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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Official  Testing  Service  for  Vomitoxin 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  annoimcing  the 
immediate  availability  of  official 
vomitoxin  testing  services  for  grain 
under  the  authority  of  the  United  States 
Grain  Standards  Act.  Due  to  the 
widespread  occurrence  of  scab  this  year 
and  the  market’s  demand  for  rapid, 
onsite  testing  capabilities,  FGIS  has 
decided  it  is  in  the  best  interest  of  the 
grain  industry  to  offer  vomitoxin  testing 
as  an  official  service  at  field  locations 
using  quick  test  kits  imder  the  authority 
of  the  United  States  Grain  Standards 
Act.  This  action  will  permit  FGIS, 
delegated  states,  and  designated 
agencies  to  provide  the  grain  industry 
with  official  service.  In  addition  to 
announcing  the  service,  FGIS  is 
establishing  a  fee  to  recover  the  cost  of 
this  service. 

EFFECTIVE  DATE:  September  23. 1993. 
Gomments  must  be  received  on  or 
before  October  25, 1993. 

ADDRESSES:  Written  comments  must  be 
submitted  to  George  Wollam,  FGIS, 
USDA.  AG  Box  3610,  Washington,  DG 
20250-3610;  telemail  users  may 
respond  fo  IRSTAFF/FGISAJSDA;  telex 
users  may  respond  to  760351,  ANS: 
FGIS  UC;  and  telecopy  users  may 
respond  to  the  automatic  telecopier 
machine  at  (202)  720—4628. 

Ail  comments  received  will  be  made 
available  for  public  inspection  in  room 
0624  USDA  South  Building,  1400 
Independence  Avenue  SW., 


Washington,  DC,  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  IftfORMATION  CONTACT: 
George  Wollam,  FGIS,  USDA,  AG  Box 
3610,  Washington,  DC  20250-3610; 

(202)  720-0292. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  interim  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  efiect.  The 
United  States  Grain  Standards  Act 
provides  in  section  87g  that  no  state  or 
subdivision  may  require  or  impose  any 
requirements  or  restrictions  concerning 
the  inspection,  weighing,  or  description 
of  grain  under  the  Act.  Otherwise,  this 
interim  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
rmless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

David  R.  Galliart,  Acting 
Administrator,  FGIS,  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Most  users  of  the  official  inspection  and 
weighing  services  and  those  persons 
that  perform  those  services  do  not  meet 
the  requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.). 

Information  Collection  Requirements 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  information  collection 
requirements  contained  in  part  800  have 
been  previously  approved  by  OMB 
imder  control  number  0580-0013. 

Background 

The  Federal  Grain  Inspection  Service 
(FGIS)  is  announcing  the  immediate 
availability  of  official  vomitoxin  testing 
services  for  grain  as  official  criteria 


under  the  authority  of  the  United  States 
(kain  Standards  Act.  This  service  is 
available  upon  request 
Wheat  scab,  also  known  as  head 
blight,  pink  mold,  white  heads,  and 
tombstone  scab,  is  a  disease  caused  by 
certain  fungal  species  in  the  genus 
Fusarium.  This  disease  occurs  in  wheat 
and  other  grains;  the  severity  of  the 
infection  depends  on  weather 
conditions.  This  year’s  weather  was 
favorable  for  scab  infection  in  wheat, 
resulting  in  its  more  prevalent 
occurrence. 

Wheat  infected  with  scab  has  a 
tendency  to  have  lighter  weight  kernels, 
some  of  which  are  removed  during 
normal  harvesting  and  some  during 
cleaning  operations.  The  Fusarium  may 
cause  the  occurrence  of  the  mycotoxin 
deoxynivalenol  (more  commonly  known 
as  vomitoxin  or  DON).  Vomitoxin  may 
cause  vomiting  in  nonruminant  animals. 

In  1982,  the  Food  and  Drug 
Administration  (FDA)  developed  the 
following  advisory  levels  for  vomitoxin 
in  wheat  and  wheat  products  to  assist 
States  and  others  in  use  and  disposition: 

FDA  Advisory  Level  and  Utilization 

1  ppm — ^Finished  wheat  products  for 
human  consumption 

2  ppm — ^Wheat  intended  for  milling 

4  ppm — Animal  feed  ingredients  (Not  to 
exceed  10%  of  swine  and  pet  diets 
and  50%  of  ruminant  and  poultry 
diets) 

However,  it  has  been  difficult  to 
estimate  the  potential  human  health 
hazard  posed  by  this  mycotoxin  because 
only  liifoted  toxicological  data  was 
available.  FDA  is  ciurently  reviewing  all 
available  toxicology  data  and  may  issue 
revised  guidance  in  the  near  future. 

To  assist  the  grain  industry  in  the 
marketing  of  wheat,  FGIS  has  offered 
vomitoxin  testing  at  its  Commodity 
Testing  Laboratory  in  Beltsville, 
Maryland,  using  thin-layer 
chromatography  (TLC)  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946.  The  'IlC  analysis  is  very 
time  consimiing,  thus  limiting  the 
number  of  analyses  available  in  a  single 
day.  Providing  the  service  under  the 
authority  of  the  Agricultural  Marketing 
Act  of  1946  6ilso  l^ts  the  availability 
of  service  since  it  is  provided  only  by 
FGIS  and  state  cooperators. 

Due  to  the  widespread  occurrence  of 
scab  this  year  and  the  market’s  demand 
for  rapid,  onsite  testing  capabilities. 
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FGIS  has  decided  it  is  in  the  best 
interest  of  the  grain  industry  to  oHer 
vomitoxin  testing  as  an  official  service 
at  field  locations  using  quick  test  kits 
under  the  authority  of  the  United  States 
Grain  Standards  Act.  This  action  will 
permit  FGIS.  delegated  states,  and 
designated  agencies  to  provide  the  grain 
industry  with  official  service. 

FGIS  has  evaluated  the  cost  of 
providing  this  service  and  is 
establishing  diflerent  fees  for  qualitative 
and  quantitative  analysis.  FGIS  fees  for 
vomitoxin  testing  will  also  vary 
depending  on  whether  the  service  is 
initiated  as  an  original  FGIS  inspection 
or  as  an  appeal  inspection  of  an  original 
service  provided  by  an  official  agency. 
FGIS  fees  for  vomitoxin  testing  services 
initiated  as  an  original  FGIS  inspection 
service  are  $7.50  per  test  for  qualitative 
analysis  and  $12.00  per  test  for 


quantitative  analysis  plus  the  applicable 
hourly  rate  per  service  representative 
required  to  obtain  a  sample  and  perform 
the  test. 

FGIS  fees  for  vomitoxin  testing 
services  initiated  at  the  appeal 
inspection  level  are  $35.00  per  test 
(regular  workday)  and  $44.00  per  test 
(nonregular  woii^day)  for  qualitative 
analysis,  except  as  otherwise  provided 
for  in  fee  Sch^ule  A.  For  quantitative 
testing,  the  fees  are  $40.00  per  test 
(regular  workday)  and  $50.00  per  test 
(nonregular  woiicday).  This  fee  per  test 
does  not  include  a  sampling  fee. 
Delegated  states  and  designated 
agencies  are  responsible  for  establishing 
their  fees  subject  to  approval  by  FGIS. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 


give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Grain. 

For  reasons  set  out  in  the  preamble, 

7  CFR  part  800  is  amended  as  follows: 

PART  800— GENERAL  PROVISIONS 

■  1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

Authority:  Pub.  L  94-582,  80  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

2.  Section  800.71(a),  Schedule  A.  is 
revised  to  read  as  follows: 

$  800.71  Fees  assessed  by  the  Service, 
(a)*  *  * 


Schedule  A.— Fees  for  Official  Inspection,  Weighing,  and  Appeal  Inspection  Services,  Performed 

IN  THE  United  States  ^ 


Inspection  and  weighing  sendee  (bulk  or  sacked  grain) 

Regular  work¬ 
day  (Monday 
to  Saturday) 

Nonregular 
workday  (Sun¬ 
day  and  Holi¬ 
day) 

(1)  Origfoal  inspection  and  official  weighing  2; 

(I)  Contract  (per  hour  per  service  representative)  . 

$31.50 

41.90 

$43.10 

57.00 

(S)  Norxxrntiact  (per  hour  per  service  representative) . 

(2)  Reinspeclion,  appeal  inspection.  Board  appeal  inspection,  and  review  of  weighing  sendees;  3  * 

(i)  Grading  service: 

(A)  Grade  and  factors  (per  sample) . . . 

61.10 

79.50 

(B)  Protein  test  (per  sample)  . . . '. . 

1530 

19  90 

(C)  Factor  determination  (per  factor) . 

30.60 

39.75 

(D)  Vomitoxin  Tost  (per  t^)  Qualitative  . . . 

35  00 

44  00 

Quantitative . . . . . 

40  00 

50.66 
79  50 

(i)  Sampfirtg  services  (per  hour  per  service  representative) . * . 

61.10 

(M)  Review  of  weighing  service  (per  hour  per  Service  representative) . 

61.10 

79.50 

(3)  Extra  copies  of  certificates  (per  copy) . . . 

3.00 

3.00 

59.90 

(4)  Official  track  scale  testing  service . 

44.00 

^  Official  inspection  and  weIgNng  sen/ices  include,  but  are  not  limited  to:  grading,  weigNng,  sampling,  stowage  examination,  equipment  testing, 
scale  testirrg  arxl  certification,  test  weight  reverification,  evatluation  of  inspection  and  weighing  equipment,  demonstrating  ofiteial  inspection  and 
wei^ring  furkrtions,  furnishing  starxlard  illustrations,  and  certifying  inspection  and  weighing  results. 

2Por  vomitoxin  tests,  a  charge  of  $7.50  per  quctiitative  test  and  a  charge  of  $12.00  per  quantitative  test  will  be  assessed  in  addition  to  the 
r4>piicable  hourly  rate  for  original  inspection  service. 

3  Fees  for  reinspeclion  arxl  appeal  inspection  sendees  performed  at  locations  where  FGIS  is  providing  original  inspection  service  shall  be 
assess^  at  the  applicable  contract  or  noncontract  hourly  rate  as  the  original  irupection,  except  that  for  vomitoxin  tests,  a  charge  of  $7.50  per 
qualitative  test  arxl  a  charge  of  $12.00  per  quantitative  test  will  be  assessed  in  addition  to  the  applicable  hourly  rate.  If  additions  personnel  are 
required  to  perform  the  reinspection  or  appeal  inspaction  sendee,  the  applicant  wiU  be  assessed  ttie  norxxxitract  original  inspection  hourly  fee. 

4  If  at  the  request  of  the  Service  a  file  sample  is  located  and  forwarded  by  an  agerxry  for  an  official  appeal,  the  agerx:y  may,  upon  request,  be 
reimbursed  at  the  rate  of  $2.50  per  sarr^  by  the  Sendee. 


•  •  •  •  • 

Dated:  September  10, 1993. 

David  R.  Galliart, 

Acting  Administrator. 

(PR  Doc  93-23234  Filed  9-22-93;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Parts  120  and  122 

Business  Loan  Policy  and  Business 
Loans 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 


SUMMARY:  Under  this  final  rule,  SBA  is 
implementing  certain  provisions  of 
Public  Law  103-81,  enacted  on  August 
13. 1993,  which  are  relevant  to  its 
guaranteed  lending  programs  regarding 
late  payment  fees,  preferred  lenders, 
interest  rates,  percentages  of  loans 
guaranteed  by  SBA,  and  which  are 
relevant  to  its  microloan  demonstration 
program.  Pursuant  to  this  final  rule,  late 
fees  are  authorized  with  respect  to  late 
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loan  installments,  the  maximum 
percentage  guaranteed  by  SBA  for 
preferred  lender  loans  is  reduced  firom 
80  percent  to  70  percent,  a  prefnred 
lender  can  no  longer  use  its  ovm 
internal  prime  rate  in  calculating 
interest,  and  SBA  grants  in  the 
microloan  program  may  be  made  if  the 
recipient  agrees  to  won  with 
individuals  to  secure  loans  in  amounts 
not  to  exceed  $25,000  (increased  from 
$15,000). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Hertzberg,  Assistant 
Administrator  for  Financial  Assistance, 
202/205-6490. 

SUPPLEMENTARY  INFORMATION:  The  Small 
Business  Guaranteed  Credit 
Enhancement  Act  of  1993  was  enacted 
as  Public  Law  103-81  on  August  13, 

1993  (107  Stat.  780)  (1993  legislation). 
The  1993  legislation  expressly 
prescribes  an  effective  date  of 
September  1, 1993,  for  most  of  the 
statutory  changes  made  by  that 
legislation.  SBA  is  therefore  using  that 
date  as  the  effective  date  for  all  of  these 
final  rules. 

Section  4  of  the  1993  legislation 
authorizes  the  imposition  of  a  late 
payment  fee  not  to  exceed  five  percent 
of  a  monthly  loan  payment  plus  interest 
with  respect  to  repayments  on  bvisiness 
loans  guaranteed  by  SBA.  This  final  rule 
implements  that  legislation  by 
amending  §  120.104-2  of  SBA’s 
reflations  to  authorize  a  lender  to 
collect  from  a  borrower  a  fee  on  late 
loan  payments  in  an  amount  not  to 
exceed  five  percent  of  the  monthly  loan 
payment  plus  interest  This  means  that 
the  lender,  at  its  option,  may  impose  a 
late  payment  fee  of  a  lesser  percentage 
than  five  percent. 

Section  5  of  the  1993  legislation 
reduced  the  maximum  percentage  of 
guaranty  by  SBA  frnm  80  percent  to  70 
percent  tor  a  business  loan  made  under 
the  SBA’s  preferred  lenders  program 
(PLP).  This  final  rule  amends  §  120.403- 
2  of  SBA’s  regulaticms  to  reflect  this 
change.  SBA  can  guaranty  less  than  70 
percent  of  a  PLP  loan  if  the  lender  so 
revests. 

Section  5  of  the  1993  legislation  also 
mandates  that  the  maximum  interest 
rate  for  a  PLP  loan  shall  not  exceed  the 
maximum  interest  rate  prescribed  by 
SBA  for  loans  guaranteed  imder  section 
7(a)  of  the  Sm^  Business  Act  (15  U.S.C 
634(a)).  This  final  rule  amends 
§  120.403-5  of  SBA’s  regulations  to 
reflect  this  statutory  change.  The  rule 
will  no  longer  permit  a  PLP  lender  to 
utilize  its  internal  prime  rate.  Instead,  it 
mvist  use  the  prime  rate  as  published  in 


a  national  financial  newspaper 
published  eadi  business  day.  In  order  to 
achieve  coaisistent  treatment,  if  a  PLP 
loan  carries  a  fluctuating  interest  rate, 
the  rule  states  that  the  PLP  lender  must 
follow  the  rules  contained  in  $  122.8-4 
of  SBA’s  regulations  which  deal  with 
the  setting  of  interest  rates. 

Section  5  of  the  1993  legislation  also 
prescribes  changes  in  the  percentage  of 
SBA  guaranty  for  business  loans  in 
excess  of  $155,000  which  are  effective 
September  1, 1993.  'These  changes  apply 
to  loans  made  based  upon  applications 
received  by  SBA  on  or  after  August  21, 
1993.  The  final  rule  reflects  the 
statutory  mandate  by  amending  §  122.7- 
3  of  SBA  regulations  to  make  clear  that 
SBA  shall  guarantee  no  more  than  75 
percent  of  a  loan  in  excess  of  $155,000 
if  the  maturity  exceeds  ten  years.  SBA 
shall  not  guarantee  mcne  than  85%  of  a 
loan  in  excess  of  $155,000  if  the 
maturity  period  is  ten  years  or  less.  On 
a  case-by-casa  basis,  SBA  may  guarantee 
lesser  percentages  at  the  request  of  the 
lender.  The  statutory  language  makes 
reference  to  75%  and  85%  as  floor 
levels  of  guaranty.  This  final  rule 
establishes  the  level  of  guaranty  in  each 
instance  at  the  minimum  permissible 
level.  Section  122.7-3  is  also  amended 
to  delete  references  to  regulatory 
provisions  which  had  previously  been 
statutorily  repealed. 

Section  122.8-4  of  SBA  regulations  is 
amended  to  reflect  that  financial 
newspapers  no  longer  make  reference  to 
the  “low  New  York’*  prime  rate  in 
setting  interest  rates.  Accordingly,  SBA 
lenders,  in  determining  their  base  rate 
for  variable  rate  loans,  need  only 
ascertain  the  prime  rate. 

Section  8  of  the  1993  legislation  made 
a  change  with  respect  to  ^A  grants 
made  to  non-intermediary  lenders  for 
marketing,  management,  and  technical 
assistance  relative  to  the  microloan 
demonstration  program  authorized  in 
section  7(m)  of  the  Small  Business  Act 
(15  U.S.C.  636(m)).  Thus,  the  final  rule 
amends  §  122.61-10  of  SBA  regulations 
to  provide  that  an  SBA  grant  to  a  non¬ 
intermediary  lender  may  be  made  only 
if  such  lender  agrees  to  work  with 
individuals  to  secure  loans  in  amounts 
not  to  exceed  $25,000  (increased  from 
$15,000  in  the  1993  legislation)  from 
private  sector  lenders.  The  same 
regulatory  section  is  also  amended  to 
state  that  in  each  jmar  SBA  may  make 
no  more  than  25  grants  for  terms  of  up 
to  5  years  to  non-intermediaries,  each 
grant  not  to  exceed  $125,000.  This 
reflects  a  change  ficm  the  prior  law 
which  simply  made  reference  to  making 
6  grants  without  reference  to  any  time 
fr^e. 


Compliance  With  Executive  Orders 
12291, 12812  and  12778,  the  Regulatory 
Flaxildlity  Act,  5  U.SX.  601  el  seq.,  and 
the  Papenriwk  Rednctkm  Act,  44  U.S.C 
ch.35 

For  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  SBA 
certifies  that  this  final  rule  does  not 
have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 

SBA  certifies  that  this  final  rule  does 
not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291, 
because  the  annual  effect  of  this  rule  on 
the  national  economy  will  not  attain 
$100  million  or  more. 

This  final  rule  does  not  impose  new 
reporting  or  recording  requirements 
wfoch  would  be  subject  to  the 
Paperwork  Reduction  Act,  44  U.S.C 
chj^ter  35. 

'This  final  rule  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  Executive  Order 
12612. 

For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  final  rule 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  Section  2  of  that  Order. 

Becaitse  the  1993  legislation  imposes 
express  effective  dates  and  because  this 
final  rule  is  amending  the  regulations  to 
reflect  the  statutory  dbanges.  SBA  is 
publishing  this  final  rule  without 
opportunity  for  public  comment 
pursuant  to  5  U.S.C.  553(b}(A). 

List  of  Subjects 
13  CFR  Pait  120 

Loan  programs— business.  Small 
businesses. 

13  CFR  Part  122 

Loan  programs — business.  Small 
businesses. 

Accordingly,  pursuant  to  the 
authority  contained  in  section  S(b)(6)  of 
the  Small  Business  Act  (15  U.S.C. 
634(b)(6)),  SBA  amends  parts  120  and 
122,  chapter  I,  title  12,  C^e  of  Federal 
Regulations,  as  follows: 

PART  12a-(AMENDEO] 

1.  The  authority  citation  for  part  120 
continues  to  read  as  follows: 

Authisrity:  15  U.S.C.  634(bX6)  and  636  (a) 
and  (h). 

2.  Section  120.104-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$120,104-2  Service  and  conunHinent  fees. 
***** 

(b)  Late  Payment  or  Prepayment  Fees. 
A  Lender  sh^  not  diarge  any  fee  or 
penalty  for  partial  or  full  prepayment  of 
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any  loan.  A  Lender  is  authorized  to 
collect  from  the  borrower  a  penalty  fee 
on  late  payments  of  loans  in  an  amoimt 
not  to  exceed  five  percent  of  the 
monthly  loan  payment  plus  interest. 

3.  Section  120.403-2  is  revised  to  read 
as  follows: 

S  120.403-2  Maximum  percentage  of  PLP 
loan  to  be  guaranteed. 

Under  this  program,  SBA  shall 
guarantee  70  percent  of  any  PLP  loan 
unless  a  Preferred  Lender  requests  a 
lesser  percentage. 

4.  Section  120.403-5  is  revised  to  read 
as  follows: 

f120.403-S  Interest  rates. 

A  Preferred  Lender  has  the  option  of 
applying,  on  a  loan  by  loan  basis,  a 
fixed  or  variable  rate  of  interest. 

(a)  Fixed  Interest  Rate.  If  the  Preferred 
Lender  uses  a  fixed  rate  of  interest  in 
making  a  PLP  loan,  such  rate  shall  be 
legal  and  reasonable  and  shall  not 
exceed  the  maximum  rate  authorized  by 
SBA  as  published,  from  time  to  time,  in 
the  Federal  Register.  Such  rate 
information  is  available  from  local  SBA 
offices. 

(b)  Variable  rate  loans.  If  the  PLP 
Lender  uses  a  variable  interest  rate,  it 
must  follow  the  prescribed  rules 
contained  in  §  122.8-4. 

PART  122— [AMENDED] 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  15  U.S.C  634(b)(6),  636(a), 
636(m). 

2.  Section  122.7-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§122.7-3  Guaranty  loans. 
***** 

(b)  Guaranty  of  loans  in  excess  of 
$155,000.  SBA  shall  guarantee  no  more 
than  75  percent  and  not  less  than  70 
percent  of  a  loan  in  excess  of  $155,000 
if  the  maturity  period  exceeds  ten  years, 
subject  to  paragraph  (c)  of  this  section. 
Decisions  to  guarantee  such  loans  in 
amotmts  between  70  percent  and  75 
percent  shall  be  made  on  a  case-by*case 
basis.  SBA  shall  guarantee  no  more  than 
85  percent  and  not  less  than  70  percent 
of  a  loan  in  excess  of  $155,000  if  the 
matiuity  period  is  ten  years  or  less. 
Decisions  to  guarantee  such  loans  in 
amounts  between  70  percent  and  85 
percent  shall  be  made  on  a  case-by-case 
basis.  The  percentage  guaranteed  shall 
not  influence  loan  approvals.  A  lender’s 
request  for  less  than  a  70  percent 
guarantee  participation  by  SBA  may  be 
approved  by  SBA  on  a  case-by-case 
basis. 


(c)  Refinancing.  SBA  shall  guarantee 
no  more  than  80  percent  of  that  portion 
of  a  loan  used  to  refinance  a  debt  owed 
to  a  bank  or  other  lending  institution. 
Therefore  the  blended  guaranty 
percentage  of  the  total  loan  will  reflect 
the  respective  percentages  of  guaranty 
for  the  refinancing  and  the  remaining 
portion  of  the  loan. 

3.  Section  122.8-4  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

f  1 22.8-4  Variable  (fluctuating)  rate. 
***** 

(d)  Rase  rate.  The  base  rate  shall  be 
the  prime  rate  in  efiect  on  the  first 
business  day  of  the  month,  as  printed  in 
a  national  Vandal  newspaper 
published  each  business  day,  or  the 
SBA  Optional  peg  rate  whi(±  SBA 
publishes  quarterly  in  the  Federal 
Register. 

4.  Section  122.61-10  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  paragraph  (b)  to  read 
as  follows: 

1 122.61-10  SBA  grants  to  non- 
intsrmedlary  for  marketing,  management, 
and  technical  assistance. 

(a)  Purpose.  *  *  *  Such  a  grant  may 
be  made  only  if  such  nonprofit  entity 
agrees  to  work  with  such  individuals  to 
secure  loans  in  amounts  not  to  exceed 
$25,000  in  the  aggregate  from  private 
sector  lenders,  regardless  of  whether  the 
nonprofit  entity  provides  a  loan 
guaranty. 

(b)  Amount  o/ grant.  In  each  year  of 
the  microloan  program,  the  SBA  may 
make  no  more  than  25  grants  for  terms 
of  up  to  5  years  to  non-intermediaries, 
each  not  to  exceed  $125,000. 

•  •  *  *  • 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  59.012,  Small  Business  Loans) 

Dated:  August  30, 1993. 

Ersldne  B.  Bowles, 

Administrator. 

[FR  Doc.  93-23049  Filed  3-22-93;  8:45  am] 
BIUINQ  CODC  SOSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  93-ANM-11] 

Amendment  of  Class  E  Airspace; 
Billings,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Billings,  Montana,  Class  E  airspace.  This 


airspace  is  necessary  to  assist 
controllers  and  enhance  their  ability  to 
provide  vectors  and  descents  for 
Instrument  Flight  Rule  (IFR)  traffic 
operating  in  the  Billings  area.  Airspace 
reclassification,  in  efiect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area,” 
replacing  it  with  the  designation  “Class 
E  airspace.”  The  area  will  be  depicted 
on  aeronautical  charts  for  pilot 
reference. 

EFFECTIVE  DATE:  0901  UTC,  November 
11, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-ll,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056, 
Telephone:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  1993,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Billings,  Montana  700- 
foot  and  1200-foot  Transition  Areas  (58 
FR  12566).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16, 1993,  has  discontinued 
-the  use  of  the  term  “transition  area,” 
and  airspace  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  is  now  Class  E  airspace.  Also,  to 
simplify  the  description  of  the  1200-foot 
portion  of  Class  E  airspace,  all  reference 
to  bearings  and  radials  have  been 
eliminated.  Other  than  these  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  Jime  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

■  This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  Class  E  airspace  at  Billings, 
Montana,  to  provide  additional 
controlled  airspace  to  assist  controllers 
and  enhance  their  ability  to  provide 
vectors  and  descents  for  IFR  traffic 
operating  in  the  Billings  Area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
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body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

f71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.94A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005 — Class  E  airspace  areas 
extending  iqmard  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

ANM  MT  E5  Billings,  MT  (Revised] 

Billings  Logan  International  Airport,  MT 

(lat.  45’’48'30"N,  long.  108“32'38"W) 
Billings  VORTAC  (lat.  45'’48'31''N,  long. 
108*37'29"W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfece  wi&in  a  16-mile  radius 
of  Billings  Logan  International  Airport;  that 
airspace  extending  upward  from  1200  feet 
above  the  surfece  within  a  40-mile  radius  of 
the  Billings  Logan  International  Airport  and 
within  a  40-mile  radius  of  the  Billings 
VORTAC 

That  airspace  extending  upward  from  6700 
feet  MSL  within  an  arc  of  a  60-mile  radius 
circle  centered  on  Billings  Logan 
International  Airport  clockwise  between  the 
360  degree  and  the  117  degree  bearings  from 
the  airport,  excluding  the  airspace  within 
Federal  Airways;  that  airspace  extending 
upward  from  11,200  feet  MSL  within  an  arc 
of  a  60-mile  radius  circle  centered  on  Billings 


Logan  International  Airport  clockwise 
between  the  117  degree  and  the  201  degree 
bearing  from  the  airport,  excluding  the 
airspace  within  Federal  Airways;  that 
airspace  extending  upward  from  14,300  feet 
MSL  within  an  arc  of  a  60-mile  radius  circle 
centered  on  Billings  Logan  International 
Airport,  clockwise  between  the  201  degree 
and  the  269  degree  bearing  from  the  airport, 
excluding  the  airspace  within  Federal 
Airways;  that  airspace  extending  upward 
from  7700  feet  MSL  within  an  arc  of  a  60- 
mile  radius  circle  centered  on  Billings  Logan 
International  Airport,  clockwise  centered 
between  the  269  degree  and  the  321  degree 
bearings  from  the  airport,  excluding  the 
airspace  within  Federal  Airways;  that 
airspace  extending  upward  from  10,000  feet 
MSL  within  an  arc  of  a  60-mile  radius  circle 
centered  on  Billings  International  Airport, 
clockwise  between  the  321  degree  and  the 
360  degree  bearings  from  the  airport, 
excluding  the  airspace  within  Federal 
Airways. 

***** 

Issued  in  Seattle,  Washington,  on 
September  8, 1993. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division. 

[FR  Doc.  93-23361  Filed  9-22-93;  8:45  am) 
BIUJNQ  cooe  MIO-IS-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Roleas*  No.  1C  19716,  httematlonai  Serlas 
No.  582;  Hlo  No.  S7-1-93] 

RIN  3235-AE47 

Exemption  of  Acquisitions  of 
Securities  issued  by  Persons  Engaged 
In  Securities-Related  Businesses 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  amendments  to 
rule  12d3-l  tmder  the  Investment 
Company  Act  of  1940  to  eliminate  the 
qualitative  conditions  currently 
imposed  by  the  rule  on  acquisitions  by 
registered  investment  companies  of  the 
securities  of  domestic  and  foreign 
securities  related  businesses.  The 
amendments,  which  are  being  adopted 
as  proposed,  simplify  the  conditions  for 
qualif^g  for  exemptive  relief  under 
rule  12d3-l  and  permit  registered 
investment  companies  to  pursue  a 
broader  range  of  investment  objectives. 
EFFECTIVE  DATE:  October  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
Bryce  Stovell,  Senior  Special  Counsel, 
at  (202)  272-2048,  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission  is 
adopting  revised  amendments  to  rule 
12d3-l  (17  CFR  270.12d3-l)  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a).  The  revised  tunendments 
eliminate  the  two  qualitative  conditions 
in  rule  12d3-l  for  obtaining  exemptive 
relief  from  section  12(d)(3)’s  prohibition 
of  acquisitions  by  registered  investment 
companies  of  the  securities  of  securities 
related  businesses.  These  conditions  are 
that  any  such  acquired  security  be  a 
"margin  security”  under  Regulation  T  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (17  CFR  220.1),  if 
equity,  or  be  investment  grade,  as 
determined  by  the  company’s  board  of 
directors,  if  debt.  Rule  12d3-l  will 
retain,  however,  its  current 
“quantitative”  conditions  for 
acquisitions  by  registered  investment 
companies  of  securities  of  securities 
related  businesses.  The  rule  also  will 
continue  not  to  exempt  a  registered 
investment  company’s  acquisition  of  a 
general  partnership  interest  in  a 
securities  related  business,  or  any 
security  issued  by  the  investment 
adviser,  promoter,  or  principal 
underwriter  of  the  company,  or  any 
affiliated  person  of  such  adviser, 
promoter,  or  underwriter. 

I.  Background 

Section  12(d)(3),  with  limited 
exceptions,  prohibits  a  registered 
investment  company  and  companies 
that  it  controls  from  acquiring  any 
security  issued  by  or  any  other  interest 
in  a  securities  related  business,  such  as 
a  broker,  dealer,  underwriter,  or 
investment  adviser. 

Rule  12d3-l  exempts  some  of  these 
acquisitions  from  section  12(d)(3). 
Paragraph  (a)  of  the  rule  exempts  any 
acquisition  of  securities  of  issuers  that 
derive  fifteen  percent  or  less  of  their 
gross  revenues  from  securities  related 
activities  unless  the  acquiring  company 
would  control  the  issuer  as  a  result  of 
the  acquisition.  Paragraph  (b)  exempts 
acquisitions  of  securities  of  issuers  that 
derive  more  than  fifteen  percent  of  their 
gross  revenues  from  securities  related 
activities  if  the  acquisitions  meet  certain 
“qualitative”  and  “quantitative” 
criteria.  The  qualitative  conditions 
require  that  an  acquired  security  be  a 
margin  security  for  purposes  of 
Regulation  T  of  the  Board  of  Governors 
of  die  Federal  Reserve  System,  if  equity, 
or  be  “investment  grade,”  as  determined 
by  the  company’s  board  of  directors,  if 
debt.  TTie  quantitative  conditions 
require  that,  immediately  after  the 
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acquisition  of  any  security  of  a 
securities  related  business,  the 
registered  investment  company  may  not 
•own  more  than  five  percent  of  any  class 
of  the  issuer’s  eqxiity  securities,  ten 
percent  of  the  outstanding  principal 
amount  of  the  issuer’s  debt  securities, 
nor  have  more  than  five  percent  of  the 
value  of  its  total  assets  invested  in  the 
securities  of  such  an  issuer.  In  addition, 
paragraph  (c)  provides  that  the  rule  does 
not  exempt  the  acquisition  of  a  general 
partnership  interest  in  a  securities 
related  business,  or  of  a  security  issued 
by  the  company’s  investment  adviser, 
promoter,  or  principal  underwriter,  or 
any  affiliate  of  the  investment  adviser, 
promoter,  or  principal  underwriter. 

In  1989,  the  Commission  proposed 
amendments  to  rule  12d3-l  that  were 
designed  to  facilitate  acquisitions  by 
registered  investment  companies  of  the 
equity  securities  of  foreign  securities 
relat^  businesses.'  The  proposed 
amendments  would  have  provided 
alternative  qualitative  conditions,  using 
criteria  designed  for  foreign  markets,  for 
exempting  acquisitions  of  equity 
securities  of  foreign  securities  related 
businesses  that  could  not  meet  the  rule’s 
margin  security  requirement.  Comments 
on  the  propos^  amendments,  however, 
althou^  generally  supportive, 
characterized  some  of  me  proposed 
conditions  as  unworkable  and  argued 
for  the  elimination  of  the  rule’s 
qualitative  conditions. 

In  response,  the  Commission 
reexamined  rule  12d3-l  in  light  of  the 
purposes  underlying  section  12(d)(3) 
and  changes  in  the  securities  industry 
since  1940.  As  a  result,  on  January  4. 
1993,  the  Commission  proposed  revised 
amendments  to  rule  12d3-l  that  greatly 
simplify  the  rule  by  eliminating  its 
qualitative  conditions.^  The  proposal 
retained  the  current  rule’s  quantitative 
conditions  and  its  exclusion  from  its 
exemption  of  acquisitions  by  registered 
investment  companies  of  a  general 
partnership  interest  in  a  securities 
related  business,  or  of  any  security 
issued  by  the  company’s  investment 
adviser,  promoter,  principal 


■  See  Acquicttioiis  by  Registarad  InvetImenI 
Companiee  of  the  Equity  Securities  of  Foreiga 
Securities  Finns,  Investment  Company  Act  Release 
No.  17096  (Aug.  3. 1989),  54  FR  33027  (Aug.  11. 
1989).  The  proposed  ameadments  sat  forth 
altematiTo  conditions  for  a  foreign  security's 
markMability,  certain  disclosure  criteria  t^  the 
issuer  had  to  have  mat  in  its  home  country,  and 
would  have  required  that  the  foreign  security  be 
listad  on  a  “qualified  foreign  eacdiange"  meeting 
certain  structure,  size,  and  stability  raquiraoiaats. 

*See  Exemption  of  Acquisitioos  of  Securitias 
Issued  by  Securities  Ralaled  Businesses.  Investment 
Company  Act  Release  Na  19204  fian.  4. 1993),  58 
FR  3243  Oan.  8. 1993). 


underwriter,  or  any  of  their  affiliated 
persons.) 

The  Commission  received  four 
comments  on  the  proposal,  from  the 
Capital  Ckoup,  the  Investment  Company 
Institute,  the  Putnam  Management 
Ckimpany,  and  T.  Rowe  Price 
Associates.  The  commenters  uniformly 
supported  the  proposal,  although  two 
suggested  changes  to  limited  aspects  of 
the  proposal.  After  re\'iewing  the 
comments,  the  Commission  has  decided 
to  adopt  the  revised  amendments  to  rule 
12d3-l  as  proposed. 

II.  Discussion 

As  discussed  in  the  release  proposing 
these  amendments,  it  appears  that 
Osngress  had  two  purposes  in  enacting 
section  12(d)(3).*  First,  Congress  wished 
to  limit,  at  least  to  some  extent,  the 
degree  to  which  a  registered  investment 
company  is  exposed  to  the 
"entrepreneurial  risks,’’  or  general 
liabilities,  that  are  peculiar  to  securities 
related  businesses,  at  least  when  they 
are  organized  as  private  general 
partnerships.  Second,  the  section  12 
prohibition  against  acquisitions  by 
registered  investment  companies  of 
securities  or  other  interests  in  securities 
related  businesses,  indicates  that 
Congress  intended  to  prevent  potential 
conflicts  of  interest  and  reciprocal 
practices. 

The  Commission  proposed  to 
eliminate  the  qualitative  conditions  in 
paragraphs  (b)(4)  and  (b)(5)  of  the  rule 
because  these  conditions  do  not  appear 
necessary  to  address  Congress’s 
concerns.  In  this  regard,  paragraph  (c) 
prohibits  a  registered  investment 
company’s  acquisition  of  the  securities 
of  its  investment  adviser,  promoter,  or 
principal  underwriter,  or  any  affiliated 
person  of  such  adviser,  promoter,  or 
underwriter.  The  quantitative 
conditions  in  paragraphs  (b)(1)  through 
(b)(3)  also  minimize  the  possibility  that 
conflicts  of  interest  or  reciprocal 
practices  exist  in  connection  with  a  , 
registered  investment  company’s 
acquisition  of  a  significant  stake  in  a 
broker  or  dealer,  llie  potential  risk 
associated  with  acquisitions  by 
registered  investment  companies  of  the 
securities  of  their  regular  brokers  and 
dealers  also  is  limit^  further  by 
requirements  that  the  companies 
disclose  their  holdings  of  securities  of 


*Th6  Commistioa  aUo  propotad  cMUting  certain 
other  condilioas  of  the  rule  to  improve  its  clarity, 
but  not  to  afiict  any  substantive  changes.  Id.  at  text 
foUoering  a.18. 

*Tbe  purposes  underiying  Section  12(dX3)  are 
explained  in  greater  det^  in  the  proposing  release. 
Id.  at  n.  A. 


such  brokers  and  dealers.)  Rule  12d3- 
I’s  prohibition  of  the  acquisition  by  a 
registered  investment  company  of  a 
general  partnership  interest  in  a 
securities  related  business  adequately 
addresses  the  section  12(d)(3)  purpose 
of  preventing  registered  investment 
companies  ^m  being  exposed  to  the 
entrepreneurial  risks  of  such  businesses. 

The  commenters  on  the  revised 
proposed  amendments  agreed  with  the 
Ckimmission’s  analysis.  One  commenter, 
for  example,  stated  that  it  believes  the 
most  likeV  rationale  for  section  12(d)(3) 
is  to  prevent  conflicts  of  interest  and  the 
possibility  of  reciprocal  practices.  This 
commenter  viewed  the  concerns 
underlying  section  12(d)(3)  as  being 
adequately  addressed  by  the 
quantitative  limits  in  paragraphs  (b)(1) 
through  (b)(3)  of  rule  12d3-l,  stanchng 
alone.  The  commenter  also  stated  that  to 
the  extent  that  section  12(d)(3)  was 
intended  to  prevent  investment 
company  assets  from  being  subjected  to 
the  entrepreneurial  risks  of  securities 
related  businesses,  these  concerns  are 
addressed  by  rule  12d3-l’s  prohibition 
on  the  acqvusition  of  a  general 
partnership  interest  in  a  securities 
related  business,  as  well  as  by  the 
existing  quantitative  limits.  Another 
commenter  mentioned  rule  12d3-l’8 
prohibition  of  the  acquisition  of  any 
security  issued  by  persons  with  certain 
business  relationships  with  the 
acquiring  investment  company,  and 
existing  disclosure  requirements.^  in 
addition  to  the  quantitative  conditions, 
as  also  helping  to  limit  adequately 
investment  risks  in  this  area. 

Each  commenter  also  oflered  other 
reasons  for  eliminating  the  qualitative 
conditions.  One,  for  example,  stated  that 
eliminating  the  qualitative  conditions 
would  give  greater  flexibility  to 
registered  investment  companies  to 
invest  in  securities  issued  by  both 
foreign  and  domestic  securities  related 
businesses  in  order  to  achieve  the 
highest  possible  returns  to  shareholders. 
In  addition,  another  commenter  noted 
that  the  proposal  would  relieve  the 
boards  of  directors  of  registered 
investment  companies  of  evaluating 


*/d.  at  1111.15-17  and  accompanying  text  Forms 
N-IA.  N-2,  N-3,  N-5.  N-6B-2,  and  N-8B-4 
(registratioa  stataments),  as  well  as  Fonn  N-SAR 
(investment  company  ssmi-«nnual  and  annual 
reports)  each  require  the  investment  company  to 
dikdose  its  acquisitions  of  securities  of  its  regular 
brokers  or  dealers.  These  disclosure  requirements 
wwe  added  to  the  forms  in  confunction  with  the 
adoption  of  amendments  to  rule  12d3-l  in  1964. 
See  Exemption  for  Acquisitions  by  Ragistend 
Investment  Companiee  of  Securitiee  Issued  by 
Perscms  Eng^ed  Directly  or  Indirectly  in  Sat^ties 
Rriated  Businesses.  Investment  Company  Act 
Release  No.  14036  (July  13, 1984),  49  FR  29362 
(July  20, 1964)  at  im.5-0  and  accompanying  text 
•W. 
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whether  debt  securities  issued  by 
securities  related  businesses  are 
investment  grade.  This  should  allow 
directors  to  focus  their  attention  on 
more  critical  issues. 

After  reviewing  these  comments,  the 
Commission  continues  to  believe  that 
the  qualitative  conditions  of  rule  12d3- 
1  are  no  longer  necessary  to  effectuate 
the  purposes  of  section  12(d)(3).  In 
addition,  they  needlessly  limit 
investment  opportunities  that  are 
consistent  with  shareholder  interests. 
Accordingly,  the  Commission  is 
adopting  amendments  to  rule  12d3-l 
that  eliminate  the  qualitative  conditions 
horn  the  rule. 

Although  supporting  elimination  of 
rule  12d3-l’s  qualitative  conditions, 
two  commenters  suggested  that  the 
Commission  should  also  consider 
making  limited  changes  to  aspects  of  the 
rule  that  the  revised  proposed 
amendments  retained. 

One  of  these  commenters  suggested 
that  the  five  percent  limit  that  paragraph 
(b)(1)  of  the  rule  imposes  on  registered 
investment  company  acquisitions  of  any 
class  of  the  equity  securities  of  a 
securities  related  business  should  apply 
only  to  the  issuer’s  outstanding  voting 
sto^,  arguing  that  only  voting  stock 
implicates  the  control  concerns  that 
section  12(d)(3)  addresses.  The  concerns 
\mderlying  section  12(d)(3),  however, 
focus  on  whether  a  registered 
investment  company’s  acquisition  of  a 
significant  stake  in  the  securities  of  a 
securities  related  business  will  give  rise 
to  conflicts  of  interest  in  the 
management  and  policies  of  the 
acquiring  investment  company,  not  the 
issuer.  For  example,  a  registered 
investment  company  mi^t  purchase  a 
broker’s  secririties  for  more  than  five 
percent  of  the  value  of  the  fund’s  total 
assets  not  on  their  investment  merits, 
but  merely  as  a  reward  for  the  sale  of  the 
fund’s  shares.'  Such  abuses  do  not 
require  that  the  investment  company 
control  the  securities  related  business. 
Thus,  paragraph  (b)(l)’8  five  percent 
limit  is  appropriately  designed  to 
address  conflicts  of  interest  and 
reciprocal  practices  that  might  occur 
when  a  registered  investment  company 
acquires  an  economically  significant 

7  Even  if  a  registered  investment  company  made 
such  purchases  for  five  percent  or  less  of  the  value 
of  its  total  assets,  it  still  would  violate  other 
provisions  of  the  federal  securities  laws.  See  also 
Exemption  for  Acquisitions  by  Registered 
Investment  Comp^es  of  Securities  Issued  by 
Persons  Engaged  Directly  or  Indirectly  in  Securities 
Related  Businesses.  Investment  Company  Act 
Release  No.  13723  (Jan.  17, 1984),  49  FR  2912  Out- 
24, 1984).  This  release  proposed  the  1984 
amendments  to  rule  12d3-l  and  discussed  in  detail 
the  potential  conflicts  of  interest  and  reciprocal 
practices  in  this  area. 


Stake  in  any  class  of  the  equity 
securities  of  a  securities  related 
business." 

The  other  commenter  that  suggested 
that  additional,  limited  changes  be 
made  to  rule  12d3-l  requested  that  the 
Commission  consider  amending  the  rule 
to  permit  a  fund  to  invest  its  portfolio 
assets  in  a  manner  designed  to  replicate 
a  nationally  recognized  index. 
Specifically,  this  commenter  suggested 
modifying  or  eliminating  for  index 
funds  rule  l-2d3-l’s  current  prohibition 
on  the  acquisition  of  securities  of  the 
acquiror’s  investment  adviser,  promoter, 
underwriter,  or  their  affiliated  persons." 
The  Commission  believes  this  is  worthy 
of  further  examination,  but  is  not  within 
the  scope  of  the  proposed  amendments. 
Accordingly,  the  Commission  is  not 
taking  action  on  the  commenter’s 
proposal  in  this  rulemaking. 

Thus,  after  reviewing  the  comments, 
the  Commission  has  decided  to  adopt, 
as  proposed,  amendments  to  rule  12d3- 
1  that  eliminate  the  rule’s  qualitative 
conditions,!** 

in.  Coat  Benefit  Anal3rsis 

The  revised  amendments  will  benefit 
acquiring  companies  by  facilitating 
acquisitions  of  the  securities  of 
domestic  and  foreign  securities  related 
businesses.  In  particular,  by  omitting 
the  margin  security  requirement,  the 
revised  amendments  will  remove  the 
most  significant  obstacle  to  acquiring 
the  equity  securities  of  foreign  securities 
related  businesses.  In  addition,  the 
boards  of  directors  of  acquiring 
companies  no  longer  will  have  to 
determine  that  debt  securities  issued  by 
securities  related  businesses  are 
investment  grade.  The  Commission  also 
will  benefit  because  its  staff  will  have  to 
review  fewer  applications  for  exemption 
in  this  area. 

•  Similarly,  1  (bK2)  of  rule  12d3-l  places  a  limit 
on  registered  investment  company  acquisitions  of 
the  debt  securities  of  a  securities  related  business, 
and  1  (bK3)  limits  the  pwcentage  of  a  registered 
investment  company’s  total  assets  that  can  be 
invested  in  any  of  the  securities  of  such  an  issuer. 

In  these  cases,  too,  the  evident  concern  is  with  the 
consequences  of  the  relationship  for  how  the 
investment  company  is  being  managed,  rather  than 
the  sectirities  related  business. 

•The  commenter  cited  two  letters  granting  no¬ 
action  relief  to  index  funds,  Dreyfus  Index  Fund 
(pub.  avail.  Mar.  31, 1992),  and  IBM  Mutual  Funds 
(pub.  avail.  May  18, 1990). 

10  In  addition  to  eliminating  the  qualitative 
conditions,  the  revised  proposed  amendments  also 
restated  certain  conditions  of  the  rule  to  improve 
their  clarity,  but  not  to  efiect  any  substantive 
changes.  This  included  technical  revisions  to  the 
format  of,  and  certain  language  in,  the  rule.  These 
changes  also  are  adopted  as  proposed. 


IV.  Summary  of  Final  Regulatory 
Flexibility  Analysis 

The  (Dommission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
the  revised  amendments.  The  Analysis 
explains  that  the  revised  amendments 
simplify  rule  12d3-l  by  eliminating 
conditions  that  are  unnecessary,  in  light 
of  the  Congressional  purposes 
tmderlying  section  12(d)(3),  to 
permissible  investment  company 
acquisitions  of  the  securities  of 
securities  related  businesses.  The 
Analysis  states  that  the  amendments 
provide  flexibility  and  investor 
protection  in  a  way  that  should 
minimize  any  impact  on,  or  cost  to, 
small  business.  A  copy  of  the  Final 
Regulatory  Flexibility  Analysis  may  be 
obtained  from  L.  Bryce  Stovell,  at  Mail 
Stop  10-6,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

V.  Statutory  Authority 

The  (Commission  is  adopting  revised 
amendments  to  rule  12d3-l  pursuant  to 
sections  6(c)  and  38(a)  of  the  Act  (15 
U.S.C.  80a-6(c),  -37(a)).  'The  authority 
citations  for  these  actions  precede  the 
text  of  the  actions. 

List  of  Subjects  in  17  CCFR  Part  270 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
part  270,  Chapter  n,  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  part  270 
is  amended  by  adding  the  following 
citation: 

Authority:  15  U.S.C.  80a-l  et  seq.,  80a-37, 
80a-39,  unless  otherwise  noted. 

***** 

Section  270.12d3-l  is  also  issued  under  15 
U.S.C  80a-6{c). 

***** 

2.  By  revising  §  270.12d3-l  to  read  as 
follows: 

§  270.1 2d3-1  Exemption  of  acquisitions  of 
securities  issued  by  persons  engaged  in 
securities  related  businesses. 

(a)  Notwithstanding  section  12(d)(3) 
of  the  Act,  a  registered  investment 
company,  or  any  company  or  companies 
controlled  by  such  registered 
investment  company  (“acquiring 
company’’)  may  acquire  any  security 
issued  by  any  person  that,  in  its  most 
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recent  fiscal  year,  derived  15  percent  or 
less  of  its  gross  revmues  from  securities 
related  activities  unless  the  acquiring 
company  would  control  such  person 
after  the  acquisition. 

(b)  Notwithstanding  section  12(d)(3) 
of  the  Act,  an  acquiring  company  may 
acquire  any  seciuity  issued  by  a  person 
that,  in  its  most  recent  fiscal  year, 
derived  more  than  15  percent  of  its 
gross  revenues  from  securities  related 
activities,  provided  that: 

(1)  Immediately  after  the  acquisition 
of  any  equity  security,  the  acquiring 
company  owns  not  more  than  five 
percent  of  the  outstanding  securities  of 
that  class  of  the  issuer’s  equity 
securities; 

(2)  Immediately  after  the  acquisition 
of  any  debt  security,  the  acquiring 
company  owns  not  more  them  ten 
percent  of  the  outstanding  principal 
amoimt  of  the  issuer’s  debt  securities: 
and 

(3)  Immediately  after  any  such 
acquisition,  the  acqriiring  company  has 
invested  not  more  than  five  percent  of 
the  value  of  its  total  assets  in  the 
securities  of  the  issuer. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  this  section  does 
not  exempt  the  acquisition  of  a  general 
partnership  interest  or  a  seoirity  issued 
by  the  acquiring  company’s  investment 
adviser,  promoter,  or  principal 
imderwriter,  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or 
principal  imderwriter. 

(d)  For  purposes  of  this  section: 

(1)  "Securities  related  activities”  are  a 
person’s  activities  as  a  broker,  a  dealer, 
an  underwriter,  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940,  as  amended,  or  as 
an  investment  adviser  to  a  registered 
investment  company. 

(2)  An  issuer’s  gross  revenues  from  its 
own  securities  related  activities  and 
from  its  ratable  share  of  the  securities 
related  activities  of  enterprises  of  which 
it  owns  20  percent  or  more  of  the  voting 
or  eqmty  interest  should  be  considered 
in  determining  the  degree  to  which  an 
issuer  is  engaged  in  securities  related 
activities.  Su^  information  may  be 
obtained  firom  the  issuer’s  annual  report 
to  shareholders,  the  issuer’s  aimual 
reports  or  registration  statement  filed 
with  the  Commission,  or  the  issuer’s 
chief  financial  officer. 

(3)  "Equity  security”  is  as  defined  in 
§  240.3a-ll  of  this  chapter. 

(4)  "Debt  security”  includes  all 
securities  other  than  equity  securities. 

(5)  Determination  of  ffie  percentage  of 
an  acquiring  company’s  owner^p  of 
any  class  of  outstandffig  eqmty 
securities  of  an  issuer  small  be  made  in 
accordance  with  the  procedures 


described  in  the  rules  under  §  240.16  of 
this  chapter. 

(6)  Where  an  acquiring  company  is 
considering  acquiring  or  has  acquired 
options,  warrants,  ri^ts,  or  convertible 
securities  of  a  securities  related 
business,  the  determination  required  by 
paragraph  (b)  of  this  section  shall  be 
made  as  though  such  options,  warrants, 
rights,  or  conversion  privileges  had  been 
exercised. 

(7)  The  following  transactions  will  not 
be  deemed  to  be  an  acquisition  of 
securities  of  a  securities  related 
business: 

(i)  Receipt  of  stock  dividends  on 
securities  acquired  in  compliance  with 
this  section; 

(ii)  Receipt  of  securities  arising  from 
a  stodc-for-stock  split  on  securities 
acquired  in  compliance  with  this 
section; 

(iii)  Exercise  of  options,  warrants,  or 
ri^ts  acquired  in  compliance  with  this 
section: 

(iv)  Conversion  of  convertible 
securities  acquired  in  compliance  with 
this  section;  and 

(v)  Acquisition  of  puts,  as  defined  in 
§  270.2a-7(a)(12),  provided  that, 
immediately  after  the  acquisition  of  any 
put,  the  company  will  not,  with  respect 
to  seventy-five  percent  of  the  total  value 
of  its  assets,  have  invested  more  than 
five  percent  of  the  total  value  of  its 
assets  in  securities  underlying  puts  from 
the  same  institution.  An  xmconditional 
put  shall  not  be  considered  a  put  from 
that  institution,  provided  that,  the  value 
of  all  securities  issued  or  guaranteed  by 
the  same  institution  and  held  by  the 
investment  company  does  not  exceed 
ten  percent  of  the  total  value  of  the 
company’s  assets.  For  prirposes  of  this 
section,  a  put  will  be  considered  to  be 
from  the  party  to  whom  the  company 
will  look  for  payment  of  the  exercise 
price  and  an  imconditional  put,  as 
defined  in  §  270.2a-7(a)(19),  will  be 
considered  to  be  a  guarantee  of  the 
imderlying  secmity  or  securities. 

(8)  Any  class  or  series  of  an 
investment  company  that  issues  two  or 
more  classes  or  series  of  preferred  or 
special  stock,  each  of  which  is  preferred 
over  all  other  classes  or  series  with 
respect  to  assets  specifically  allocated  to 
that  class  or  series,  shall  be  treated  as  if 
it  is  a  registered  investment  company. 

Note:  It  is  not  Intended  that  this  rule 
should  supersede  the  requirements 
prescribed  in  Investment  Company  Act 
Release  No.  13005  (Feb.  2, 1983)  with  respect 
to  repurchase  agreements  with  brokers  or 
dealers. 

Dated:  September  16, 1993. 


By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-23192  Filed  9-22-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Ssrvics 

19  CFR  Part  12 

[7.0.93-74] 

Import  Restrictions  Imposed  on 
Significant  Archaeological  Artifacts 
From  Mali 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

summary:  Hiis  document  amends  the 
Customs  Regulations  by  imposing 
emergency  import  restrictions  on 
culturally  significant  archaeological 
artifects  firom  the  region  of  the  Niger 
River  Valley  of  Mali  and  the  Bandiagara 
Escarpment  (Clift),  Mali.  These 
restrictions  are  being  imposed  pursuant 
to  a  Determination  of  the  United  States 
Information  Agency  issued  rmder 
authority  of  the  Convention  on  Cultural 
Property  Implementation  Act  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and  Preventing 
the  Illicit  Import,  Export  and  Transfer  of 
Ownership  of  Cultui^  Property. 

EFFECTIVE  DATE:  September  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Legal  Aspects)  Susan  Wilson, 
Intellectual  Property  Rights  Branch 
(202)  482-6960;  (Operational  Aspects) 
Marie  Laria,  Trade  Operations  (202)  927- 
0402. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  value  of  cultural  property, 
whether  archaeological  or  ethnological 
in  nature,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people’s 
origin,  history,  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  them  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import 
Ine  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  firom  other 
covmtries  where  there  has  been  pillage 
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has,  on  occasion,  strained  our  frneign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 
interest  for  the  U.S.  to  join  with  other 
covmtries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  efforts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  E}^ort  and  Transfer  of 
Ovraership  of  Cultural  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultural  Property 
Implementation  Act"  (Pub.  L.  97-446, 

19  U.S.C.  2601  et  seq.).  The  spirit  of  the 
Convention  was  enacted  into  law  to 
promote  U.S.  leadership  in  achieving 
greater  international  cooperation 
towards  preserving  cultii^  treasiues 
that  are  of  importance  not  only  to  the 
nations  whence  they  originate,  but  also 
to  greater  international  understanding  of 
mankind’s  common  heritage.  The  U.S. 
is,  to  date,  the  only  major  art  importing 
coimtry  to  implement  ^e  1970 
Convention. 

It  was  with  these  goals  in  mind  that 
Customs  issued  interim  regulations  to 
carry  out  the  provisions  of  the  Act  The 
interim  regulations,  which  were  set 
forth  in  §  12.104,  Customs  Regulations 
(19  CFR  12.104),  were  published  in  the 
Federal  Register  as  T.D.  85-107  on  June 
25, 1985  (50  FR  26193),  and  took  effect 
immediately.  After  ccmsideraticm  of 
comments  received  on  the  interim 
regulations,  final  regulations  were 
issued  as  TJ).  86-52,  published  in  the 
Federal  Register  cm  February  27, 1986 
(51  FR  6905),  and  took  effect  on  Marc:h 
31, 1986.  Those  regulations  were  again 
amended  on  January  19, 1990  (55  FR 
1809),  by  T.D.  90-3  which  provided 
members  of  the  public  a  listing  of  all 
T.D.s  which  had  been  issued  imposing 
import  restrictions  under  the  Act.  Both 
the  country  where  the  article  originates 
and  a  highlight  of  the  type  of  article 
covered  appear  next  to  the  T.D.  number. 

This  document  amends  the 
regulations  again  by  adding  additional 
cniltural  property  to  the  list  of  articles 
for  which  import  restrictions  exi^t 

Mali 

Under  section  303(a)(3)  of  the 
Cultural  Property  Implementation  Act 
(19  U.S.C.  2602(a)(3)).  the  Government 
of  Mali,  a  State  Pa^  to  the  1970 
UNESCO  Convention,  asked  the  U.S. 
Government  to  impose  emergency 


import  restrictions  on  certain 
ardhaeological  materials  from  the  rerion 
of  the  Niger  River  Valley  in  Mali  and  the 
Bandiagara  Escarpment  (Cliff)  in  Mali. 

Notice  of  receipt  of  this  request  was 
published  by  the  U.S.  Information 
Agency  (USIA)  in  the  Federal  Register 
on  September  21. 1992. 

On  September  14, 1992,  the  request 
had  been  referred  to  the  Cultural 
Property  Advisory  Committee,  which 
conducted  a  review  and  investigation, 
and  submitted  its  report  in  accordance 
with  the  provisions  of  19  U.S.C  2605(f) 
to  the  Deputy  Director.  USIA,  in 
December  1992.  The  Committee  found 
the  situation  in  Mali  to  be  an 
emergency,  in  accordance  with  the 
provisions  of  19  U.S.C.  2603(a)  (2)  and 
(3),  and  recommended  that  emergency 
import  restrictions  be  imposed  on 
ait^aeolomcal  material  from  the  above 
mentioned  regions  in  Mali.  The  Deputy 
Director,  pursuant  to  the  authority 
vested  in  him  under  Executive  Orier 
12555  and  USIA  Delegation  Order  86- 

3.  ccmsidered  the  Committee’s 
recommendations  and  made  the 
determination  that  emergency  import 
restrictions  be  applied.  (See  USIA  notice 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

The  Commissioner  of  Customs,  in 
consultation  with  the  Deputy  Director  of 
the  USIA,  has  drawn  up  a  list  of  types 
of  covered  archaeological  material  finm 
the  region  of  the  Niger  River  Valley  and 
the  Bwdiagara  Esc^ment  in  Mali.  The 
materials  on  the  list  are  subject  to 
§  12.104a(b),  Customs  Regulations.  As 
provided  in  19  U.S.C.  2601  et  seq.,  and 
§  12.104a(b),  Customs  Regulations, 
listed  material  from  this  area  may  not  be 
imported  into  the  U.S.  unless 
accompanied  by  documentation 
certifying  that  me  material  left  Mali 
legally  and  not  in  violation  of  the  laws 
of  Mali. 

In  the  event  an  importer  cannot 
produce  the  certificate,  documentation, 
or  evidence  required  by  §  12.104c, 
Customs  Regulations,  at  the  time  of 
making  entry.  §  12.104d  provides  that 
the  district  director  shall  take  custody  of 
the  materied  until  the  certificate, 
documentation,  or  evidmce  is 
presented.  Section  12.104e  provides  that 
if  the  importer  states  in  writing  that  he 
will  not  attempt  to  secure  the  required 
certificate,  docmnentation,  or  evidence, 
or  the  importer  does  not  present  the 
required  certificate,  documentation,  or 
evidence  to  Customs  within  the  time 
provided,  the  material  shall  be  seized 
and  summarily  forfeited  to  the  U.S.  in 
accordance  with  the  provisions  of  part 
162,  Customs  Regulations  (19  C3^  Part 
162). 


List  of  Archaeological  Arti&cis  From 
the  Niger  River  Valley  Region,  Mali, 
and  the  Bandiagara  Escarpment  (Cliff), 
Mali 

Archaeological  material  made  prior  to 
1742  from  the  Region  of  the  Niger  River 
Valley,  Mali,  and  the  Bandiagara 
Escarpment  (Cliff),  Mali,  includes,  but  is 
not  limited  to.  the  categories  listed 
below.  As  this  region  is  further 
excavated,  other  types  of  artifects  may 
be  found  and  added  to  an  amended  list. 
The  following  list  is  representative  only; 
dimensions  are  approximate. 

/.  Cerainics/Terracotta/Fired  Clay 

Types  of  ceramic  forms  (stylistically 
known  as  Djenne-jeno.or  Jenne, 

Bankoni,  Guimbala,  Bambara,  Bougouni, 
and  other  stylistic  labels)  known  to 
come  from  the  region  include,  but  are 
not  limited  to: 

A.  Figures/Statues. 

1.  Anthropomorphic  figures,  often 
incised,  impressed  and  with  added 
motife,  such  as  scarification  marks  and 
serpentine  patterns  on  their  bodies, 
often  depicting  horsemen  or  individuals 
sitting,  squatting,  kneeling,  embracing, 
or  in  a  position  of  repose,  arms 
elongated  the  length  of  the  body  or 
crossed  over  the  ^est,  with  the  head 
tipped  backwards.  (H:  6-30  in.) 

2.  Zoomorphic  figures,  often  depicting 
a  snake  motif  on  statuettes  or  on  the 
belly  of  globular  vases.  Sometimes,  the 
serpent  is  coiled  in  an  independent 
form.  A  horse  motif— usually 
moxmted — ^is  common.  Includes 
quadrupeds.  (H:  6-30  in.) 

B.  Common  Vessels. 

1.  Funerary  jars,  ocher  in  color,  often 
stamped  with  chevrons.  (H:  50-80  cm.) 

2.  Globular  vases,  often  stamped  with 
chevrons  and  serpentine  forms.  (H: 
under  10  in.) 

3.  Bottles  with  a  long  neck  and  a  belly 
that  is  either  ^obular  or  streamlined. 
Some  have  li^  shaped  like  a  bird’s 
head. 

4.  Ritual  pottery  of  the  Tellem  culture, 
decorated  with  a  characteristic  plaited 
roulette. 

a.  Pot  made  on  a  convex  mold  built 
up  by  coiling. 

b.  Hemisphorical  pot  made  on  three  or 
four  legs  or  feet  resting  on  a  stand.  (H: 

18  cm.) 

5.  Kitchen  pottery  of  the  Tellem 
culture  with  the  paddle-and-anvil 
technique  decorated  with  impressions 
from  woven  mats.  (H:  20  cm.) 

n.  Leather 

Objects  of  leather  foimd  in  Tellem 
funerary  caves  of  the  Bandiagara 
Escarpment  include,  but  are  not  limited 
to: 
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A.  Clothing 

1.  Sandals,  often  decorated  and 
furnished  with  a  leather  ankle 
protection. 

2.  Boots  profusely  painted  with 
geometric  designs. 

3.  Plaited  bracelets. 

4.  Knife-sheatbs. 

5.  Loinskins. 

6.  Bags. 

III.  Metal 

Moveable  metal  artifacts  from  the 
Niger  River  Valley  Region  and  the 
Bandiagara  Escarpment  are  made  horn 
the  following  components: 

A.  Copper  and  Copper  Alloy  (such  as 
Bronze). 

1.  Figures/Statues. 

a.  Anthropomorphic  figures, 
including  equestrian  figiires,  kneeling 
figures.  (Some  are  miniatures  no  taller 
than  2  inches;  others  range  from  6  to  30 
inches.) 

b.  Zoomorphic  figiires,  such  as  the 
bull  and  snake. 

2.  Bells  (H:  4-5  in.)  and  finger  bells 
(H:  2-3  in.) 

3.  Pendants,  known  to  depict  a  bull's 
head  or  a  snake  (H:  2-4  (in.). 

4.  Bracelets,  known  to  depict  a  snake 
(H:  5-6  in.),  known  to  be  shaped  as  a 
head  and  antelope  (H:  3-4  in.). 

B.  Iron. 

1.  Figures/Statues. 

a.  Anthropomorphic  figures.  (H;  5-30 
in.) 

b.  Zoomorphic  figures,  sometimes 
representing  a  serpent.  (H:  5-30  in.) 

2.  Headrests  of  the  Tellem  culture. 

3.  Ring-bells  or  finger  bells  of  the 
Tellem  culture. 

4.  Bracelets  and  armlets  of  the  Tellem 
culture. 

5.  Hairpins,  twisted  and  voluted,  of 
the  Tellem  culture. 

rv.  Stone 

Objects  of  stone  foimd  in  Tellem 
funerary  caves  of  the  Bandiagara 
Escarpment  include,  but  are  not  limited 
to: 

A.  Faceted  camelian  beads. 

B.  Quartz  lip  plugs. 

V.  Glass  Beads 

Glass  beads  have  been  recovered  in 
the  Tellum  funerary  caves  and  in 
archaeological  sites  in  the  region  of  the 
Niger  River  Valley. 

VI.  Textiles 

Textile  objects,  or  fragments  thereof, 
have  been  recovered  in  Tellem  funerary 
caves  of  the  Bfmdiagara  Escarpment  and 
include,  but  are  not  limited  to: 

A.  Cotton. 

1.  Tvmics. 

2.  Coifs. 


3.  Blankets 

B.  Vegetable  Fibers. 

Skirts,  aprons  and  belts  made  of 
twisted  and  intricately  plaited  vegetable 
fiber. 

VII.  Wood 

Objects  of  wood  may  be  found 
archaeologically  (in  the  funerary  caves 
of  the  Tellem  or  Dogon  Peoples  in  the 
Bandiagara  Escarpment)  for  example: 

A.  Figures/Statues. 

1.  Anthropomorphic  figmes,  usually 
with  abstract  body  and  arms  raised 
standing  on  a  platform,  sometimes 
kneeling.  (H:  10-24  in.) 

2.  Zoomorphic  figures,  depicting 
horses  and  other  animals.  (H:  10-24  in.) 

B.  Headrests. 

C.  Household  Utensils. 

1.  Bowls. 

2.  Spoons,  carved  and  decorated. 

D.  Agricultural/Himting  Implements. 

1.  Hoes  and  axes,  with  either  a 
socketed  or  teuiged  shafting  without  iron 
blades. 

2.  Bows,  with  a  notch  and  a  hole  at 
one  end  and  a  hole  at  the  other  with 
twisted,  untanned  leather  straps  for  the 
"string". 

3.  Arrows,  quivers. 

4.  Knife  sheaths. 

E.  Musical  Instruments. 

1.  Flutes,  with  end  blown,  bi-toned. 

2.  Harps. 

3.  Drums. 

Inapplicability  of  Delayed  Effective 
Date  and  Public  Notice  Procedures 

While  this  amendment  is  being  made 
without  notice  or  public  procediire, 
pun  uant  to  5  U.S.C.  553(b)(B),  because 
the  action  being  taken  is  of  an 
emergency  nature  and  such  notice  or 
public  procedure  would  be 
impracticable  and  contrary  to  the  public 
interest,  it  should  be  noted  that  the 
USLA  did  provide  public  notice  in  the 
Federal  Register  that  it  had  received  a 
request  firom  the  Malian  Government 
that  these  restrictions  be  imposed. 
Because  of  the  emergency  natiue  of  the 
action,  pursuant  to  5  U.S.C.  553(d)(3),  a 
delayed  effective  date  is  not  required. 

Executive  Order  12291 

Because  this  document  concerns  a 
foreign  affairs  function  of  the  United 
States,  it  is  not  subject  to  E.0. 12291; 
therefore,  a  regulatory  impact  analysis  is 
not  required. 

Regulatory  Flexibility  Act 

Because  a  notice  of  proposed 
rulemaking  is  not  required  to 
promulgate  this  regulation,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.)  do  not  apply. 


Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  Branch, 
Office  of  Rules  and  Regulations,  U.S. 
Customs  Service.  However,  personnel 
firom  other  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  12 

Cultural  property.  Customs  duties  and 
inspections.  Imports,  International 
conventions.  Prohibited  merchandise. 
Reporting  and  recordkeeping 
requirements.  Seizure  and  forfeiture. 

Amendment  to  the  Regulations 

Part  12  of  the  Customs  Regulations 
(19  CFR  part  12)  is  amended  as  set  forth 
below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

1.  The  general  and  specific  authority 
citation  for  part  12  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 19  U.S.C  66, 1202 
(General  note  8,  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS)),  1624; 

***** 

Sections  12.104-12.104i  also  issued  under 
19  U.S.C.  2612. 

***** 

§  1 2.1 04g  [Amended] 

2.  In  §  12.104g,  in  the  table  in 
paragragh  (b),  the  list  of  emergency 
actions  imposing  import  restrictions  on 
described  articles  of  cultural  property  is 
amended  by  adding  "Mali”  under  the 
column  headed  "State  Party",  the 
description  "Archaeological  material 
from  the  Niger  River  Valley  Region, 
Mali,  and  the  Bandiagara  Escarpment 
(Cliff)  forming  part  of  the  remains  of  the 
ancient  sub-Sahara  culture"  under  the 
column  headed  “Cultural  Property”, 
and  “T.D.  93-74”  will  be  placed  on  the 
same  line  as  "Mali”,  in  the  colvunn 
headed  “T.D.  No.” 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  September  8, 1993. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  93-23396  Filed  9-22-93;  8:45  am] 
BILLING  CODE  4a20-02-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulations  No.  16] 

RIN  0960-AD58 

Supplemental  Security  Income; 
Determining  Disability  for  a  Child 
Under  Age  18;  Correction 

AGENCY:  Social  Security  Administration. 
HHS. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
Thursday,  September  9, 1993  (58  FR 
47532).  This  rule  revised  the  disability 
evaluation  and  determination  process 
for  Supplemental  Security  Income  (SSI) 
claims  of  children  based  on  disability. 
EFFECTIVE  DATE:  September  9. 1993.  The 
rules  in  §§  416.924-416.924e.  416.926a. 
and  416.994a  will  no  longer  be  efiective 
September  9, 1997,  imless  extended  by 
the  Secretary,  or  revised  and 
promulgated  again. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cassandra  Bond,  Legal  Assistant.  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Bcdtimore,  Maryland  21235, 
telephone  (410)  965-1794. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  rule  that  is  the  subject  of 
these  corrections  amended  the  rules  we 
published  on  February  11, 1991  (56  FR 
5534),  subsequent  to  the  February  20, 
1990,  U.S.  Supreme  Court  ruling  in 
Sullivan  v.  Zebley.  493  U.S.  521, 110 
S.Ct.  885  (1990).  In  Zebley,  the  Court 
invalidated  the  use  of  a  medical 
“listings-only"  approach  to  the  denial  of 
children’s  claims  tor  SSI  benefits  based 
on  disability,  and  required  the  use  of  an 
individualized  functional  assessment  of 
children  whose  impairments  did  not 
meet  or  equal  the  severity  of  listed 
medical  impairments.  As  did  our  prior 
final  rules,  the  changes  made  in  the 
rules  incorporate  into  the  disability 
determination  process  for  these  children 
concepts  and  criteria  reflecting  current 
knowledge  in  the  field  of  chil&ood 
disability  and  functioning. 

Need  for  Correction 

The  final  rule,  as  published,  did  not 
contain  the  complete  explanation  we 
intended  to  provide  concerning  the 
reasons  that  we  decided  to  establish  a 
"sunset  date"  for  the  rules  cited  in 


EFFECTIVE  DATE  above.  In  addition,  we 
are  making  several  editorial  corrections. 

Correction  of  Publication 

Accordingly,  the  publication  on 
September  9, 1993,  of  the  final  rule, 
which  was  the  subject  of  FR  Doc.  93- 
21600,  is  corrected  as  follows: 

1.  On  page  47534,  in  the  first  column, 
the  following  material  is  inserted  before 
the  entry  "Section  416.902 — General 
Definitions  and  Terms  for  this  Subpait": 

Sunset  Date 

For  several  reasons,  we  are  providing 
a  sunset  date  for  final  §§  416.924- 
416.924e.  416.g26a.  and  416.994a  of  4 
years  from  the  date  of  publication.  On 
that  date,  those  rules  will  no  longer  be 
effective  unless  extended  by  the 
Secretary,  or  revised  and  promulgated 
again.  We  received  one  comment  asking 
us  to  provide  a  3-year  simset  date.  The 
commenter  wanted  us  to  include  a 
sunset  date  to  show  our  commitment  to 
update  the  regulations  to  reflect 
advances  in  medicine  and  early 
intervention.  The  commenter's  reason 
for  the  need  for  a  sunset  date  is  one 
reason  for  setting  a  date;  however,  we 
are  adopting  the  comment  for  other 
compelling  reasons. 

The  use  of  simset  dates  is  not  new  in 
our  regulations.  We  have  used  sunset 
dates  to  other  rules,  including  our 
listings  in  the  Listing  of  Impairments  in 
appendix  1  to  subpart  P  of  part  404. 
Sunset  dates  are  a  means  of  alerting  the 
public  that  changes  in  the  rules  may  be 
necessary,  and,  if  they  are,  that  we  plan 
diligently  to  pursue  those  changes  in  the 
foreseeable  future.  Sunset  dates  do  not 
require  us  to  make  changes  in  the  rules, 
but  they  do  require  us  to  reexamine  the 
rules,  and  if  changes  are  not  necessary, 
to  publish  a  final  rule  in  the  Federal 
Rmster  extending  the  efiective  date. 

The  most  impiMtant  reason  to 
including  a  sunset  date  for  §§  416.924- 
416.924e.  416.926a,  and  416.994a  is  that 
these  rules  represent  a  significant 
change  in  the  way  we  evaluate  disability 
in  children  from  the  way  we  evaluated 
disability  in  children  prior  to  the 
Supreme  Court’s  decision  in  Zeh/ey. 
Even  though  we  have  had  these  rules  in 
pleme  to  over  two-and-one-half  years 
and  believe  that  they  are  functioning 
well  and  serving  the  childron  they  are 
intended  to  serve,  the  rules  we 
promulgated  on  F^ruary  11. 1991  and 
this  final  rule  still  establish  some 
difierent  disability  evaluation  criteria 
to  children.  The  rules  for  which  we  are 
providing  a  sunset  date  do  hnplement 
the  statutory  standard  to  evaluating 
disability  in  children  (i.e.,  a  child  is 
disabled  if  he  or  she  has  an 
impairm«xt(s)  of  "comparable  sevwity" 


to  impairment(s)  that  disable  adults). 
These  rules  also  use  as  many  familiar 
principles  of  disability  evaluation  as 
feasible;  however,  they  are  of  necessity 
difierent  from  the  adult  rules  in  some 
respects  and  employ  evaluation  criteria 
that  have  not  been  used  before  in 
adjudicating  childhood  disability 
claims. 

We  are  beginning  to  receive  anecdotal 
evidence  and  concerns  from  Members  of 
Congress  and  other  individuals  who 
believe  that  the  rules — and  even  the 
entire  program — should  be  changed. 
Some  people  question  whether  all 
children  who  are  receiving  SSI  benefits 
under  these  rules  do,  in  fact,  have 
impairments  of  comparable  severity  to 
disabling  impairments  in  adults.  Some 
question  the  propriety  of  paying  SSI 
benefits  to  children  with  certain  kinds 
of  impairments.  Many  of  these 
allegations,  opinions,  and  concerns 
come  from  individuads  in  the 
educational  community  who  have  the 
opportunity  to  see  the  children  who  file 
for  and  receive  SSI  benefits,  but  we  have 
also  heard  the  same  concerns  from  other 
people. 

We  are  committed  to  ensuring  that  the 
SSI  benefits  we  pay  do  go  to  children 
who  are  disabled  and  that  the  benefits 
are  used  for  the  benefit  of  the  children. 
For  this  reason,  we  will  do  whatever  we 
determine  is  necessary  and  within  our 
authority  to  improve  our  process.  The 
sunset  date  for  these  rules  is  one  aspect 
of  our  commitment.  If  we  find  that  it  is 
necessary  to  revise  the  rules  to  further 
minimize  the  risk  of  incorrect  payments, 
we  will  take  appropriate  action  to  revise 
them. 

2.  On  page  47542,  in  the  first  column, 
last  paragraph,  first  line,  "one-and-one- 
half"  is  corrected  to  read  "two-and-one- 
half.” 

3.  On  page  47543,  in  the  third 
column,  last  paragraph,  line  four,  "one- 
and-one-half*  is  corrected  to  read  "two- 
and-one-half." 

4.  On  page  47544,  in  the  second 
column,  second  paragraph  under  the 
first  “Response,"  line  sixteen,  "a  year- 
and-a-half’  is  corrected  to  read  “two- 
and-a-half  years.” 

5.  On  page  47545,  in  the  third 
column,  the  paragraph  titled 
“Response"  is  corrected  to  read  as 
follows: 

Response:  We  have  not  adopted  these 
comments.  We  are  in  the  process  of 
revising  the  listings  for  both  children 
and  adults;  however,  these  revisions  go 
far  beyond  the  ambit  of  the  present  rules 
and  will  be  proposed  throu^  normal 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures.  We  nave 
published  final  revisions  of  both  the 
multiple  body  system  listings,  udiich 
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includes  Down  sjmdrome,  FAS,  and 
other  such  disorders,  and  the  childhood 
mental  listings  (55  FR  51204  and  51208, 
December  12, 1990).  We  have  published 
further  final  revisions  to  the  multiple 
body  system  listings  and  revisions  to  the 
endocrine  system  listings,  and  added 
rules  for  the  evaluation  of  immune 
system  disorders,  including  human 
immimodeficiency  virus  (HTV)  infection 
(58  FR  36008,  July  2, 1993).  We  have 
also  published  NPRMs  proposing  to 
update  the  listings  for  adult  mental 
disorders,  which  may  be  applicable  to 
children  in  certain  circumstances  (56  FR 
33130,  July  18,  1991),  the  respiratory 
Ustings,  including  the  childhood  asthma 
listing  (56  FR  52231,  October  18, 1991), 
and  the  cardiovascular  listings, 
including  the  childhood  listings  (56  FR 
31266,  July  9, 1991). 

6.  On  page  47570,  in  the  first  column, 
first  full  paragraph,  line  three,  "one- 
and-one-half’  is  corrected  to  read  "two- 
and-one-half." 

7.  On  page  47570,  in  the  second 
column,  both  paragraphs  under 
"Response"  are  corrected  to  read  as 
follows: 

Response:  We  adopted  the  comment, 
but  for  difierent  reasons  than  the 
commenter  gave.  The  commenter’s 
reasons  are  the  same  reasons  we  provide 
siinset  dates  for  our  medical  listings. 

The  medical  listings  in  the  Listing  of 
Impairments  contain  specific  memcal 
criteria;  as  such,  they  do  require 
updating  from  time  to  time. 

However,  these  childhood  rules  are 
not  analogous  to  the  Listing  of 
Impairments.  They  are  groimded  on  a 
requirement  for  an  individualized 
assessment  of  each  child’s  ability  to 
function,  an  assessment  that  we  believe 
will  always  be  relevant  regardless  of  any 
future  advances  in  screening,  diagnosis, 
and  early  intervention.  Thus,  the  fact 
that  there  may  be  such  changes  should 
have  little  or  no  impact  on  these  rules 
because  our  ultimate  concern  will  still 
be  to  determine  how  a  given  child  is 
able  to  function  and  how  that  ability 
comports  with  our  definition  of 
disability.  'The  kinds  of  advances 
described  by  the  commenter  will  surely 
assist  us  in  making  this  determination 
(in  an  evidentiary  way  and  perhaps  by 
providing  greater  insight  into  the  efie^s 
of  children’s  impairments),  but  we  do 
not  think  that  they  will  affect  the  rules 
themselves. 

However,  for  reasons  we  have  already 
given  earlier  in  this  preamble,  the  rules 
may  need  updating  in  the  future. 
'Therefore,  we  are  providing  a  4-year 
sunset  date  for  §§  416.924-416.924e, 
416.926a,  and  416.994a.  We  chose  4 
years  instead  of  the  3  recommended  by 


the  commenter  because  it  is  more 
reasonable  and  practicable. 

8.  On  page  47576,  in  the  second 
column,  in  the  paragraph  titled  "Cost 
Considerations,"  line  18,  "saved”  is 
corrected  to  read  "prevented.” 

9.  On  page  47576,  in  the  third 
column,  in  the  first  paragraph  titled 
"Cost  Considerations,"  line  10,  “saved” 
is  corrected  to  read  "prevented.” 

10.  On  page  47577,  in  the  second 
column,  in  the  Words  of  Issuance,  add 
the  following  sentence:  “The  rules  in 
§§  416.924-416.924e,  416.926a,  and 
416.994a  will  no  longer  be  effective  on 
September  9, 1997  unless  extended  by 
the  Secretary  or  revised  and 
promulgated  again.” 

Fred  Wirth, 

Acting  Deputy  Assistant  Secretary  for 
Information  Resources  Management. 

(FR  Doc.  93-23267  Filed  ft-22-93;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 

[Docket  No.  921118-3184] 

RIN  0651-AA63 

Patent  Interference  Practice  Burden  of 
Proof 

AGENCY:  Patent  and  Trademark  Office, 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  its  rules  of 
practice  in  patent  interference  cases. 

'The  amended  rules  specify  that  a  party 
fihng  a  motion  has  the  burden  of  proof 
for  that  motion.  'The  amended  rules  also 
more  clearly  state  the  nature  of  expert- 
witness  and  fact-witness  evidence  that 
must  accompany  a  preliminary  motion. 
Moreover,  a  definition  of  "interlocutory 
order,”  as  contrasted  with  a  final 
decision,  is  added  to  clarify  the  meaning 
of  “interlocutory  order.” 

EFFECTIVE  DATE:  October  25, 1993.  'These 
rules  will  apply  to  all  papers  filed  with 
the  PTO  on  or  after  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  E.  McKelvey  by  telephone  at  (703) 
305-9035  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  (58  FR  528)  on 
January  6, 1993,  and  in  the  Official 
Gazette  of  the  PTO  (1147  Off.  Gaz.  11) 
on  February  2, 1993.  Comments  were 


due  March  8, 1993.  Four  comments 
were  received. 

The  PTO  proposed  moving  the 
presumption  of  correctness  of  an 
interlocutory  order,  which  is  presently 
in  37  CFR  1.655(a),  to  a  proposed  new 
subsection  1.601(q),  'The  PTO  also 
proposed  to  make  explicit  in  37  CFR 
1.637(a)  that  a  party  filing  a  motion  has 
the  burden  of  proving  why  it  is  entitled 
to  the  relief  sought  in  the  motion. 

The  PTO  proposed  to  amend  37  CFR 
1.639  to  incorporate  guidance  provided 
in  Hanagan  v.  Kimura,  16  USPQ2d 
1791, 1794  (Comm’rPat.  1990). 
Subsection  (c)  of  §  1.639  was  proposed 
to  be  amended  to  refer  to  "additional 
evidence  in  the  form  of  testimony”  so  as 
to  distinguish  the  evidence  needed 
under  subsection  (c)  fi'om  evidence 
submitted  rmder  subsections  (a)  and  (b). 
Subsection  (d)  to  37  CFR  1.639  was 
proposed  to  be  added  to  specify  the 
nature  of  evidence  that  must  be 
submitted  when  an  opinion  of  an  expert 
is  needed.  Subsection  (e)  was  proposed 
to  be  added  to  specify  the  nature  of 
evidence  that  must  be  submitted  when 
a  statement  of  a  fact  witness  is  to  be 
relied  upon.  Subsection  (f)  was 
proposed  to  be  added  to  specify  the 
nature  of  a  showing  that  should  be  made 
when  a  statement  of  an  opponent  is 
needed  or  evidence  in  possession  of  an 
opponent  is  needed.  Subsection  (g)  was 
proposed  to  be  added  to  specify  the 
nature  of  evidence  that  must  be 
supplied  if  inter  partes  tests  are  to  be 
conducted. 

Present  37  CFR  1.655(a)  was  proposed 
to  be  amended  by  deleting  the  last 
sentence,  which  would  be  moved  to  and 
be  included  in  the  proposed  definition 
of  interlocutory  order  in  proposed 
subsection  1.601(q). 

'The  PTO  received  one  comment  that 
endorsed  the  proposed  rulemaking,  but 
was  otherwise  directed  to  an  earlier 
nilemakii^. 

'The  PTO  received  two  comments 
regarding  proposed  subsection  1.601(q). 
One  comment  suggested  that  procedural 
rules  should  not  be  placed  in  a 
definition.  'The  comment  suggested  that 
the  last  two  sentences  of  proposed 
subsection  1.601(q),  whi(±  deal  with  the 
presumed  correctness  of  interlocutory 
orders,  be  in  a  new  subsection  of  section 
1.655.  This  suggestion  is  adopted  in 
part.  'The  last  two  sentences  of 
subsection  1.601(q)  will  be  moved  to  the 
end  of  subsection  1.655(a). 

A  second  comment  challenged  the 
sufficiency  of  the  notice  in  the  proposed 
rulemaking.  'The  comment  noted  that 
the  word  “manifest”  was  omitted  firom 
the  portion  of  existing  subsection 
1.655(a)  that  was  moved  to  new 
subsection  1.601(q)  and  that  the  word 
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“manifestly’*  was  omitted  from  the 
remainder  of  subsection  1.655(a).  The 
comment  argued  that  the  Notice  of 
Proposed  Rulemaking  did  not  provide 
sufficient  notice  of  these  omissions, 
which  the  comment  characterized  as 
substantive  changes,  and  thus  violates 
the  requirements  of  5  U.S.C.  553.  This 
comment  is  not  adopted. 

The  Notice  of  Proposed  Rulemaking 
gave  specific  notice  of  the  actual  terms 
of  the  proposed  rule.  Cf.  section  553(b) 
(requiring  “[gjeneral  notice”  of  “either 
the  terms  or  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.”).  In  any  case,  no 
change  actually  occurs  because  the 
omitted  words,  “manifest”  and 
“manifestly”,  in  37  CFR  §  1.655(a)  are 
unnecessary.  No  board  decision  is 
known  to  have  relied  on  the  distinction 
between  “error”,  "clear  error”,  and 
“manifest  error”.  In  appellate  courts, 
manifest  error  is  an  extremely 
deferential  standard  of  review  that  is 
closely  tied  to  the  abuse-of*discretion 
standi.  See  e.g.,  Datascope  Corp.  v. 
SMEC,  Inc.,  879  F.2d  820,  827-28, 11 
USPQ2d  1321, 1326  (Fed.  Cir.  1989) 
(finding  no  manifest  error).  Board 
review  of  an  examiner-in-chiefs 
interlocutory  orders  is  not  an 
independent  review  of  a  final  decision 
by  a  lower  tribunal.  The  board  is  the 
only  entity  that  may  decide 
interferences,  35  U.S.C.  135(a),  and  the 
examiner-in-chief,  who  is  a  member  of 
the  board,  35  U.S.C.  7(a),  is  almost 
always  a  member  of  the  panel  that 
ultimately  decides  the  interference. 
Thus,  an  extremely  deferential  standard 
of  appeal  in  this  context  is 
in^pr^riate. 

The  PTO  received  one  comment 
regarding  proposed  subsection  1.637(a). 
The  comment  noted  that  subsection 
1.637(a)  had  been  misprinted  so  that  the 
text  “a  statement  of  the  precise  relief 
requested,  (2)”  had  been  omitted 
following  the  “(1)”.  The  comment  is 
correct,  &e  omission  was  a  misprint, 
and  the  omitted  text  has  been  restored. 

The  PTO  received  one  comment 
regarding  37  CFR  1.639(b).  The 
comment  suggested  that  all  proofs 
introduced  under  subsection  1.639(b) 
remain  in  the  record  after  the  decision 
on  the  preliminary  motions  unless  the 
proofs  are  expressly  withdrawn.  The 
opposing  party  coidd  treat  such  proofs 
as  subsection  1.672(b)  declarations  and 
request  an  opportunity  to  cross  exEunine 
the  declarants.  The  suggestion  is  not 
adopted  because  it  is  beyond  the  scope 
of  the  ^sent  rulemaking. 

The  PTO  received  one  comment 
regarding  subsection  1.639(c).  The 
comment  assumed  that  the  word 
“needed”  had  been  intentionally 


deleted  from  the  end  of  the  first 
sentence  of  subsection  1.639(c),  but 
noted  that  the  deletion  was  not 
mentioned  in  the  summary.  The 
assumption  is  correct.  This  deletion  is 
grammatically  required  after  the 
addition  of  the  text  amending 
subsection  1.639(c). 

The  PTO  receiv€>d  two  comments 
regarding  codification  of  the  Hanagan 
guidelines  in  subsections  1.639(d>^). 
One  comment  endorsed  codification  of 
the  Hanagan  guidelines,  but  suggested 
that  the  codification  be  reformulated  to 
increase  flexibility.  In  particular,  the 
comment  pointed  to  the  imusual  case 
described  in  the  Notice  of  Proposed 
Rulemaking  where  an  opponent  to  a 
preliminary  motion  was  overwhelmed 
with  evidence.  The  comment  suggested 
that  the  mandatory  requirements  of 
§  1.639,  as  amended,  be  revised  to  state 
that  the  information  required  under  the 
Hanagan  guidelines  “should  ordinarily” 
be  provide.  The  comment  is  not 
adopted. 

V\men  necessary,  a  party  opposing  a 
preliminary  motion  should  request  an 
extension  of  time  to  submit  the 
information  described  in  subsections 
1.639  (d)  through  (g),  which  do  not 
require  &e  submission  of  the  actual 
testimony  or  evidence.  In  contrast,  in 
the  example  discussed  in  the  Notice  of 
Proposed  Rulemaking,  the  examiner-in¬ 
chief  deferred  consideration  of  the 
preliminary  motion  \mtil  the  final 
hearing  to  allow  the  opponent  time  to 
prepare  a  full  opposition,' which 
included  the  actual  evidence  the 
opponent  relied  upon  to  support  the 
opposition.  As  the  Notice  of  Proposed 
Rulemaking  pointed  out,  examiners-in- 
chief  have,  and  should  exercise, 
discretion  to  extend  time  or  otherwise 
remedy  problems  that  may  arise  when 
applying  the  requirements  of  section 
1.639  in  specific  cases. 

A  second  comment  suggested  that  the 
requirements  of  subsections  1.639  (d) 
and  (e)  duplicate  the  declarations 
submitted  under  37  CFR  1.672(b).  The 
comment  recommends  that  the  rules  be 
revised  to  require  a  subsection  1.672(b) 
declaration  be  submitted  once,  during 
the  motions  period,  in  support  of  an 
opposition  to  a  preliminary  motion.  The 
recommendation  is  not  adopted. 

Subsection  1.672(b)  is  directed  to  the 
technical  requirements  for  submitting 
affidavits  or  depositions  for  testimony 
that  will  not  be  compelled.  Subsection 
1.639(c),  which  invokes  the 
requirements  of  subsections  1.639  (d) 
and  (e),  requires  a  description  of  the 
proposed  testimony,  not  an  affidavit  or 
deposition  of  the  testimony  itself.  A 
request  under  subsection  1.639(c)  must 
describe  the  nature  of  the  testimony 


being  sought  so  the  examiner-in-chief 
can  determine  whether  the  requested 
testimony  is  actually  needed.  Hanagan, 
16  USPQ2d  at  1794.  Subsection  1.639(c) 
is  intended  to  address  the  situation 
where  evidence  in  the  form  of  testimony 
is  not  available  to  the  party  asserting  a 
need  for  the  evidence.  The  Hanagan 
guidelines  require  such  a  party  to  justify 
the  delay  and  inconvenience  that  may 
result  by  explaining  what  the  party 
expects  the  testimony  to  prove.  To  this 
end,  subsection  1.639(c)  is  revised  to 
clarify  that  it  only  applies  to  testimony 
that  is  unavailable  to  the  party  seeking 
the  testimony. 

Other  Considerations 

The  rule  changes  are  in  conformity 
with  the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Executive  Orders  12291  and  12612,  and 
the  Paperwork  Reduction  Act  of  1980, 

44  U.S.C.  3501  et  seq. 

The  General  Cormsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy, 

Small  Business  Administration,  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  5  U.S.C. 
605(b)).  The  principal  impact  of  these 
changes  woidd  be  to  clarify  procedure 
in  patent  interferences  and  thereby 
eliminate  ambiguity  that  may  exist  in 
oirrent  rules. 

The  Office  has  determined  that  these 
nlle  changes  are  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consiuners;  individiials:  industries; 
Federal,  state  or  local  government 
agencies;  or  geographic  regions.  There 
will  be  no  significant  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Office  has  also  determined  that 
this  notice  has  no  Federalism 
implications  affecting  the  relationship 
between  the  National  Government  and 
the  States  as  outlin^  in  Executive 
Order  12612. 

These  rule  changes  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq., 
since  no  recordkeeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 
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List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure,  Courts,  Inventions  and 
patents. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.S.C.  6.  unless  otherwise 
noted. 

2.  Section  1.601  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 

§1.601  Scope  of  rules,  definitlona. 
***** 

(q)  A  final  decision  is  a  decision 
awarding  judgment  as  to  all  counts.  An 
interlocutory  order  is  any  other  action 
taken  hy  an  examiner-in-chief  or  a  panel 
of  the  Board  in  an  interference, 
including  the  notice  declaring  an 
interference. 

3.  Section  1.637  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.637  Content  of  motions. 

(a)  A  party  filing  a  motion  has  the 
burden  of  proof  to  show  that  it  is 
entitled  to  the  relief  sought  in  the 
motion.  Every  motion  shall  include  (1) 
a  statement  of  the  precise  relief 
requested,  (2)  a  statement  of  the  material 
facts  in  support  of  the  motion,  and  (3) 
a  full  statement  of  the  reasons  why  the 
relief  requested  should  be  granted. 
***** 

4.  Section  1.639  is  amended  by 
revising  paragraph  (c)  and  by  adding 
paragraphs  (d)  thut>u^  (g)  as  follows: 

§  1.639  Evidence  in  support  of  motion, 
opposition,  or  reply. 
***** 

(c)  If  a  party  believes  that  additional 
evidence  in  the  form  of  testimony  that 
is  imavailable  to  the  party  is  necessary 
to  support  or  oppose  a  preliminary 
motion  under  §  1.633  or  a  motion  to 
correct  inventorship  under  §  1.634,  the 
party  shall  describe  the  nahue  of  any 
proposed  testimony  as  specified  in 
paragraphs  (d)  through  (g)  of  this 
section.  If  the  examiner-in-chief  finds 
that  testimony  is  needed  to  decide  the 
motion,  the  examiner-in-chief  may  grant 
appropriate  interlocutory  relief  and 
enter  an  order  authorizing  the  taking  of 
testimony  and  deferring  a  decision  on 
the  motion  to  final  hSa^g. 

(d)  When  additional  evidence  in  the 
form  of  expert-witness  testimony  is 
needed  in  support  of  or  opposition  to  a 
preliminary  motion,  the  moving  party  or 
opponent  should: 

U)  Identify  the  person  whom  it 
expects  to  call  as  an  expert; 


(2)  State  the  field  in  which  the  person 
is  alleged  to  be  an  expert;  and 

(3)  State: 

(i)  The  subject  matter  on  which  the 
person  is  expected  to  testify: 

(ii)  The  facts  and  opinions  to  which 
the  person  is  expected  to  testify;  and 

(iii)  A  siunmary  of  the  grounds  and 
basis  for  each  opinion. 

(e)  When  additional  evidence  in  the 
form  of  fact-witness  testimony  is 
necessary,  state  the  facts  to  which  the 
witness  is  expected  to  testify. 

(f)  If  the  opponent  is  to  be  called,  or 
if  evidence  in  the  possession  of  the 
opponent  is  necessary,  explain  the 
evidence  sought,  what  it  will  show,  and 
why  it  is  needed. 

(g)  When  inter  partes  tests  are  to  be 
performed,  describe  the  tests  stating 
what  they  will  be  expected  to  show. 

5.  Section  1.655  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1.655  MaHara  conaldered  In  rendering  m 
final  decialon. 

(a)  In  rendering  a  final  decision,  the 
Board  may  consider  any  properly  raised 
issue  including  (1)  priority  of  invention. 
(2)  derivation  by  an  opponent  from  a 
party  who  filed  a  preliminary  statement 
xmder  §  1.625,  (3)  patentability  of  the 
invention,  (4)  admissibility  of  evidence, 
(5)  any  interlocutory  matter  deferred  to 
final  hearing,  and  (6)  any  other  matter 
necessary  to  resolve  the  interference. 
The  Board  may  also  consider  whether 
any  interlocutory  order  was  erroneous 
or  an  abuse  of  discretion.  All 
interlocutory  orders  shall  be  presumed 
to  have  been  correct  and  the  burden  of 
showing  error  or  an  abuse  of  discretion 
shall  be  on  the  party  attacking  the  order. 
When  two  or  more  interlocutory  orders 
involve  the  same  issue,  the  last  entered 
order  shall  be  presumed  to  have  been 
correct. 

***** 

Dated:  September  16, 1993. 

Bruce  A.  Lehman, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
[FR  Doc.  93-23304  Piled  0-22-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CO34-1-4052;  FRL-4735-4] 

Clean  Air  Act  Approval  and 
Promulgation  of  Air  Quality 
Impiementatioh  Plan  for 
Colorado;Amblant  Air  Quality 
Survalllanca 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
Colorado’s  State  Implementation  Plan 
(SIP)  for  Air  Quality  Monitoring,  as 
submitted  by  the  Governor  with  a  letter 
dated  July  7, 1993.  The  revisions  update 
the  SIP  to  bring  it  into  compliance  with 
the  Federal  requirements  for  monitoring 
criteria.  This  submittal  completely 
replaces  the  previous  version  of  the  air 
quality  monitoring  plan. 

EFFECTIVE  DATES:  This  action  will 
become  effective  on  November  22, 1993 
imless  notice  is  received  by  October  25, 
1993  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Notice  of  adverse  or  critical 
comments  should  be  submitted  to  Amy 
Platt  at  the  EPA  Region  Vm  Office. 
Copies  of  the  State’s  submittal  and  other 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations:  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  Vin,  999  18th  Street, 
Suite  500,  ^nver,  Colorado  80202- 
2405;  and  Colorado  Department  of 
Health,  Air  Pollution  Control  Division, 
4300  Cherry  Creek  Drive  South,  Denver, 
Colorado  80222-1530. 

FOR  FURTHER  INFORMATION  CONTACT. 

Amy  Platt,  Environmental  Protection 
Agency,  Region  Vin,  (303)  293-1769. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  May  10, 1979  Federal  Register 
notice  (44  FR  27558),  EPA  sot  forth 
ambient  air  quality  monitoring  and  data 
reporting  requirements  to  satisfy  the 
requirements  of  section  110(a)(2)(C)  of 
the  1977  Clean  Air  Act.  The  May  10, 
1979  notice  revoked  the  requirements 
for  air  quality  monitoring  in  40  CFR  part 
51  and  established  a  new  part  58 
entitled  Ambient  Air  Quauty 
Surveillance.  Pursuant  to  the  May  10, 
1979  revisions.  States  were  required, 
among  other  things,  to  revise  their  SIPs 
to  meet  the  requirements  of  40  CFR 
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58.20.  On  December  14, 1979,  the 
Colorado  Air  Pollution  Control  Division 
submitted  a  revision  to  the  Colorado  SIP 
concerning  compliance  with  these 
Federal  monitoring  regulations.  EPA 
determined  that  the  submittal  met  the 
requirements  of  40  CFR  58.20,  and  on 
July  9, 1980  the  revisions  were 
approved  (45  FR  46072). 

II.  Revisions  Submitted  July  7, 1993 

After  a  review  of  its  monitoring  SIP, 
the  State  deemed  necessary  further 
revisions  to  the  plan  to  conform  it  to  all 
the  requirements  of  40  CFR  part  58. 
Therefore,  in  a  letter  dated  July  7, 1993, 
the  Governor  of  Colorado  submitted  a 
revised  Air  Quality  Monitoring  SIP, 
which  had  been  adopted  on  March  18, 
1993  by  the  Colorado  Air  Quality 
Control  Commission.  This  submittal 
updates  the  State’s  air  quality 
monitoring  plan  and  makes  it  consistent 
with  40  CFR  part  58. 

The  revisions  address  air  quality 
surveillance  network  design,  network 
description,  station  designations,  air 
quality  monitoring  criteria,  data 
reporting,  annual  review  of  the  State’s 
monitoring  network,  prevention  of 
significant  deterioration  monitoring, 
and  public  notification.  No  public 
comments  were  received  by  the  State  on 
this  SIP.  The  State  believes  that  the 
monitoring  SIP  revisions  will  provide 
for  the  continued  implementation, 
maintenance  and  enforcement  of  the 
state  air  pollution  control  program 
aimed  at  meeting  the  National  Ambient 
Air  Quality  Standards  (NAAQS),  as  well 
as  bring  the  SIP  into  conformance  with 
Federal  requirements  for  ambient  air 
quality  monitoring. 

EPA  is  acting  on  these  revisions 
without  prior  proposal  because  the 
Agency  views  these  amendments  as 
noncontroversial  and  anticipates  no 
adverse  comments.  This  action  will  be 
effective  November  22, 1993  imless,  by 
October  25, 1993,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawnbefore  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  aimoimcing  a 
proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  elective  November 
22, 1993. 

III.  This  Action 

EPA  is  approving  Colorado’s  SIP 
revision,  submitted  by  the  Governor 
with  a  letter  dated  July  7, 1993.  'These 
revisions  amend  the  Air  Quality 


Monitoring  SIP  to  bring  it  into 
conformance  with  Federal  requirements 
in  40  CFR  part  58.  This  submittal 
completely  replaces  the  previous 
version  of  the  Air  Quality  Monitoring 
plan.  EPA  is  approving  these  revisions 
because  they  provide  ror  the  continued 
implementation,  maintenance  and 
enforcement  of  the  NAAQS.  This  action 
was  requested  by  the  State  of  Colorado. 

Nothing  in  this  action  should  be 
construedi  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

IV.  Executive  Order  (EO)  12291 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  imtil 
such  time  as  it  rules  on  ^A’s  request. 

V.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
ulations  of  less  than  50,000. 
pprovals  of  SIP  submittals  imder 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  imder  the  Clean  Air  Act, 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 


grounds.  Union  Electric  Co.  v.  U.S. 

E.P.A.,  427  U.S.  246,  256-66  (1976);  42 
U.S.C.  7410(a)(2). 

VI.  Petitions 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  November  22, 

1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afiect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  must  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  'This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Environmental  protection. 
Hydrocarbons,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 

Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated:  September  15, 1993. 

Jack  W.  McGraw, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  G — Colorado 

2.  Section  52.346  is  added  to  read  as 
follows: 

§  52.346  Air  quality  monitoring 
requirements. 

In  a  letter  and  submittal  dated  July  7, 
1993,  from  the  Governor  of  Colorado  to 
the  EPA  Region  Vin  Administrator,  the 
State  submitted  a  revised  Air  Quality 
Monitoring  State  Implementation  Plan. 
The  plan  was  adopted  by  the  State  on 
March  18, 1993  and  completely  replaces 
the  previous  version  of  the  Air  Quality 
Monitoring  plan  eis  identified  at  40  C^ 
52.320  (c)(17).  The  revisions  updated 
the  plan  to  bring  it  into  conformance 
with  the  Federal  requiremepts  for  air 
quality  monitoring  as  foimd  in  4C  CFR 
part  58.  The  State  commits  to  meet  these 
Federal  requirements. 

[FR  Doc.  93-23391  Filed  9-22-93;  8:45  am) 
aaiJNQ  CODE  asao-so-F 


49436  Federal  Register  /  Vol.  58,  No.  183  /  Tliursday,  September  23,  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

48  CFR  Parts  2401, 2402, 2414, 2415, 
2419,  and  2452 

[Docket  No.  R-e3-1600;  FR-2473-F-04] 

HUD  Acquisition  Regulation;  Technical 
AmerKiments  and  CorrecUone 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration.  HUD. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  amend  the  HUD  Acquisition 
Regulation  (HUDAR)  to  update  existing 
coverage  with  respect  to  the 
Department’s  structure  and 
responsibihties;  and  to  make  technical 
amendments  to  the  regulation  by 
correcting  obsolete  references. 

EFFECTIVE  DATE:  October  25. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  room  5262, 
451  Seventh  Street,  SW.,  Washington, 

DC  20410-3000  (voice  (202)  708-0294, 
TDD  (202)  708-1112).  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Backgrormd 

The  uniform  regulation  for  the 
procurement  of  supplies  and  services  by 
Federal  departments  and  agencies,  the 
Federal  Acquisition  Regulation  (FAR), 
was  promulgated  on  September  19, 1983 
(48  ra  42102).  The  FAR  is  codified  in 
title  48,  chapter  1,  of  the  Code  of 
Federal  Regulations.  HUD  promulgated 
its  regulation  to  implement  the  F/^  on 
March  1, 1984  (49  FR  7696). 

The  HUDAR  (title  48,  chapter  24  of 
the  Code  of  Federal  Regulations)  is 
prescribed  by  the  Assistant  Secretary  for 
Administration  imder  section  7(d)  of  the 
Department  of  HUD  Act  (42  U.S.C. 
3535(d));  section  205(c)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  486(c));  the 
Secretary’s  delegation  efie^ve  October 
9, 1985  (50  FR  42097);  and  the  general 
authorization  in  FAR  1.301. 

The  purpose  of  this  final  rule  is  to 
amend  the  HUDAR  to  update  existing 
coverage  with  respect  to  the 
Department’s  structure  and 
responsibilities;  and  to  correct  obsolete 
references. 

HUDAR  2401.104-2  is  revised  to 
provide  for  a  different  example  to 
explain  how  HUD  supplements  material 


contained  in  the  FAR  The  existing 
example  of  ratifications  is  no  longer 
valid  since  the  FAR  now  contains 
ratification  coverage  in  FAR  1.602-3. 

HUDAR  2402.101  is  updated  to 
remove  the  reference  to  me 
Consolidated  Supply  Program  fix>m  the 
definition  of  “Head  of  Contracting 
Activity’’  in  subparagraph  (1),  as  that 
program  has  been  terminated;  and 
updates  references  in  the  definition  of 
“Primary  Organization  Heads’’. 

HUDAR  2413.505-2(a)  is  removed  as 
the  Form  HUD-24001,  Order  for 
Supplies  or  Services,  is  now  obsolete. 
HUD  now  uses  the  Optional  Form  347 
and  the  HUD  2542  for  individual 
purchases  not  exceeding  the  small 
purchase  limit. 

HUDAR  2414.406-4  is  corrected  to 
require  that  the  Head  of  the  Contracting 
Activity,  not  the  Field  Office  Manager, 
obtain  the  concurrence  of  counsel  when 
making  determinations  regarding 
mistakes  in  bids  discovert  after  award. 
The  language  is  also  revised  to  better 
conform  to  the  language  in  the  FAR 
The  citation  at  HUDAR  2414.407-701 
is  corrected  to  read  2414.407-70. 

The  prescription  at  HUDAR 
2415.407(b)  regarding  the  claiise  at 
2452.215-71,  DUNS  Contractor 
Establishment  Niunber  is  removed.  The 
clause  itself  was  removed  in  the  most 
recent  revision  to  the  HUDAR  (57  FR 
59786),  but  the  prescription  was  not. 

HUDAR  2415.604  is  revised  to 
increase  the  threshold  from  $500,000  to 
$1,000,000  fOT  use  of  a  Source 
Evaluation  Board  (SEB)  as  opposed  to  a 
Technical  Evaluation  Panel  (TEP).  'The 
TEP  process  is  slightly  less  formal  than 
the  SEB  process,  and  the  increase  is 
needed  to  keep  pace  with  inflation  in 
that  HDD’s  contract  awards  are  now 
significantly  higher  than  they  were 
when  the  $500,000  threshold  was 

HUDAR  2419.201-70  regarding  the 
appointment  of  Regional  Small  Business 
Specialists  is  removed.  Because  of  the 
recent  consolidation  of  contracting 
activities  in  the  Regional  Offices,  and 
the  requirement  in  HUDAR  2419.201(d) 
that  each  HCA  designate  a  Small 
Business/Small  Disadvantaged  Business 
Specialist,  this  function  represents  a 
duplication  of  effort. 

'The  provision  at  HUDAR  2452.215- 
70,  Proposal  Content  and  Outline,  is 
corrected  to  change  the  date  from  April 
1984  to  December  1992.  The  content 
was  revised  in  the  December  1992 
HUDAR  revision,  but  the  date  was  not 
changed. 

Finally,  the  clause  at  2452.237-73, 
Conduct  of  Work  (Alternate  !)• 
paragraph  (c)(2),  is  corrected  to  cite  FAR 
52.243-1  instead  of  52.243-2. 


The  Department  has  detennined  that 
this  document  need  not  be  published  as 
a  proposed  rule,  as  is  gener^y  required 
by  the  Administrative  Procedure  Act 
(APA)  since  this  rule  merely  makes 
technical  amendments  and  corrections 
to  existing  HUD  regulations  and  the 
public  is  not  affected  by  the  changes. 

Other  Matters 
Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  leqxiires  that 
Federal  agencies  obtain  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  before  collecting  information 
from  10  or  more  persons.  There  are  no 
information  collection  requirements 
contained  in  these  technical 
amendments  to  the  HUDAR. 

National  Environmental  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment 
required  by  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347)  is 
unnecessary,  since  these  technical 
amendments  are  categorically  excluded 
under  HUD  regulations  at  24  CFR 
50.20(k). 

Executive  Order  12291,  Federal 
Regulation 

This  rule  does  not  constitute  a  “major 
rule’’  as  that  term  is  defined  in  section 
1(b)  of  Executive  order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  this  rule  indicates  that  it 
does  not  (1)  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

As  required  by  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 

601),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  makes  technical  amendments  to 
the  Department’s  regulations. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
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subdivisions,  or  the  relationship 
betweoi  the  Federal  government  and 
the  States,  or  on  the  ^tribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  rule 
makes  technical  corrections  to  the 
agency’s  regulations.  As  a  result,  the 
r^e  is  not  subject  to  review  under  the 
Order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  OfRcial  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
potential  for  significant  impact  cm 
family  information,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  involves  Departmental  procurement 
procedures. 

Semiannual  Agenda  of  Emulations 

This  rule  was  not  listed  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  April  26. 1993 
(58  FR  24382). 

List  of  Subjects  in  48  CFE  Parts  2401, 
2402, 2414, 241S,  2419  aad  2452 

Government  procurement.  HUD 
acquisition  regulations. 

Accordingly,  title  48,  chapter  24  of 
the  Code  of  Federal  Emulations,  is 
amended  as  follows: 

SUBCHAPTER  A— GOiBtM. 

PART  2401— FEDERAL  ACOmSITION 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  48  CFR 
part  2401  cmatinues  to  read  as  follows: 

Autberity:  40  U.&C  486(c);  42  U.S.C. 
3535(d). 

2.  Section  2401.104-2,  the  heading 

*  and  paragraph  (b)(2)  are  revised  to  read 
as  follows; 

2401.104-2  Arrangement  of  raguietlona. 
***** 

(b)*  *  * 

(2)  When  HUD  supplements  material 
contained  in  the  FAR,  it  is  given  a 
unique  number  containing  the  numerals 
“70”  or  higher.  The  rest  of  the  number 
will  parallel  the  FAR  part,  subpart, 
section,  subsection,  or  paragraph  it  is 
supplementing.  For  example,  FAR 
14.407,  Award,  does  not  contain  a 
provision  for  the  steps  to  be  takmi  when 
only  one  bid  is  received.  The  HUDAR 
provides  this  information.  Since  the 
subject  matter  supplements  what  is 
contained  in  FAR  14.407,  the  HUDAR 
section  supplemoiting  the  FAR  is 
numbered  2414.407-70. 
***** 


PART  2402— OERNinONS  OF  WORDS 
AND  TERMS 

3.  The  authority  citation  for  48  CFR 
part  2402  continues  to  read  as  follows; 

Authority;  40  U.S.C  486(c)-,  42  U.S.C 
3535(d). 

2402.101  [Amended] 

4.  Section  2402.101,  paragraph  (1) 
imder  the  definition  of  “He^  of 
Contracting  Activity”,  is  amended  by 
removing  the  words  “and  the 
consolidated  Supply  Program’*. 

5.  In  section  2402.101,  the  definitimi 
for  “Primary  Chganization  Heads”  is 
amended  by  removing  the  words 
“Under  Secretary”  and  adding,  in  their 
place,  the  words  "Deputy  Secretary”, 
and  by  removing  the  words  “the 
President  of  the  Solar  Energy  and 
Energy  Conservation  Bank,”. 

SUBCHAPTER  C-CONTRACTW1Q 
METHODS  AND  CONTRACTWQ  TYPES 

PART  2413-GMALL  PURCHASE  AND 
OTHER  SIMPLIRED  PURCHASE 
PROCEDURES 

6.  The  authority  citation  for  48  C7R 
part  2413  continues  to  read  as  follows: 

Aathmity;  40  U.S.C.  486(c);  42  U.S.C 
3535(d). 

2413.505-2  (RemovKl  and  RmleeignMed] 

7.  Sacticm  2413.505-2,  paragraph  (a) 
is  removed  and  paragraph  (b)  is 
redesignated  as  paragraph  (a). 

PART  2414— SEALED  BIDDING 

8.  The  authority  citation  for  48  CFR 
part  2414  continues  to  read  as  follows: 

Autharity:  41  U.S.C  253;  40  U.S.C  486(c); 
42  U.SXI  3535(d). 

9.  Section  2414.406-4  is  revised  to 
read  as  follows: 

2414.406- 4  Mistakes  after  award. 

(d)  For  determinations  under  FAR 

14.406- 4(b)(l)  and  (2),  the  Head  of  the 
Contracting  Activity  will  obtain  the 
concurrence  of  the  Office  of  (General 
Counsel  (Headquarters)  or  Regional 
Counsel  (Regions)  before  notification  to 
the  contractor.  The  Contracting  Officer 
shall  be  notified  promptly  of  action  to 
be  taken. 

2414.407-701  [Redesignalsd  as  2414.407- 
70] 

10.  The  designation  of  §  2414.407-701 
is  corrected  to  read  2414.407—70.  (Tim 
text  of  the  section  remains  imchanged.) 

PART  2415— CONTRACTING  BY 
NEGOTIATION 

11.  ’The  authority  citation  for  48  (^FTl 
part  2415  continues  to  read  as  follows: 


Authority:  41  U.S.C  253;  40  U.S.C  486(c): 
42  U.S.C  3535(d). 

2415.407  [Amended] 

12.  In  Section  2415.407,  paragr^h  (b) 
is  removed. 

241S.604(b)  [Amended] 

13.  Secticm  2415.604(b)  is  amended 
by  removing  all-references  to 
“$500,000”and  adding,  in  their  place, 
$1,000,000”. 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

PART  2419— SMALL  BUSINESS 

14.  The  authmity  citation  for  48  CFR 
part  2419  oontinues  to  read  as  follows: 

Authority:  40  U.S.C  486(c);  42  U.S.C 
3535(d). 

2419.201-70  [Removed] 

15.  Section  2419.201-^70  is  removed. 
SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  24S2-SOLICrTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

16.  The  authority  citation  for  46  CFR 
part  2452  continues  to  read  as  follows: 

Aufoerity:  40  U.S.C.  486(c);  42  U.S.C 
3535(d). 

2452.215-70  [Amended] 

17.  In  Section  2452.215-70,  the  date 
of  “(APR  1964)”  is  corrected  to  read 
“(DEC  1992)”. 

2452.237-73  [Amended] 

18.  In  section  2452.237-73,  Alternate 
I,  paragraph  (c)(2),  the  reference  to 
“FAR  52.243-2”  is  corrected  to  read, 
“FAR  52.243-1”. 

Dated:  September  10, 1993. 

Marilymi  A  Davis, 

Assistant  Secretary  for  Administration. 

[FR  Doa  93-22752  Filed  9-22-93;  8:45  am] 
eaUNO  CODE  42ie-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatratton 

50  CFR  Part  285 

[Docket  No.  920407-2519;  UX  «  091393B] 

Atlantic  Tuna  Rsheries;  Atlantic 
Bluefin  Tuna 

AGENCY:  National  Marine  Fishmes 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure  of  the  sdiool  Atlantic 
bluefin  tuna  component  of  the  Angling 
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category  in  waters  off  New  Jersey  and 
states  north. 


SUMMARY:  NMFS  closes  the  fishery  for 
school  Atlantic  bluefin  tuna  conducted 
by  Angling  category  fishermen  in  the 
waters  off  New  Jersey  and  states  north. 
Closure  of  this  fishery  is  necessary 
because  the  annual  adjusted  quota  of 
36.7  metric  tons  (mt)  of  school  Atlantic 
bluefin  tuna  allocated  for  this  category 
in  waters  off  New  Jersey  and  states 
north  has  been  attained.  The  intent  of 
this  action  is  to  prevent  overharvest  of 
the  quota  established  for  this  fishery. 

EFFECTIVE  DATE:  The  closure  is  effective 
from  0001  hours  local  time  September 
21  through  December  31. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone  or  Aaron  E.  King,  301- 
713-2347. 

SUPPLEMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
regulating  the  harvest  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  are  found  at  50  CFR 
part  285. 

Section  285.22(d)(2)  of  the  regulations 
provides  for  an  annual  quota  of  53  mt 
of  school  Atlantic  bluefin  tuna  to  be 
caught,  retained,  possessed  or  landed 
north  of  38  degrees  47  minutes  N. 
latitude  (New  Jersey  and  states  north)  by 
individuals  in  the  Angling  category. 

This  quota  was  adjusted  to  36.7  mt  (58 
FR  36154)  based  on  overages  from  the 
1992  season.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  is  authorized  under  §  285.20(b)(1) 
to  monitor  the  catch  and  landing 
statistics  and,  on  the  basis  of  these 
statistics,  to  project  a  date  when  the 
catch  of  Atlantic  bluefin  tuna  will  equal 
any  quota  under  $  285.22.  The  AA  is 
further  authorized  under  §  285.20(b)(1) 
to  prohibit  fishing  for,  or  retention  of, 
Atlantic  bluefin  tuna  by  those  fishing  in 
the  category  subject  to  the  quota  when 
the  cat(£  of  tuna  equals  the  quota 
established  under  §  285.22.  The  AA  has 
determined,  based  on  the  reported 
catch,  that  the  annual  quota  of  school 
Atlantic  bluefin  tuna  for  those  fishing  in 
waters  off  New  Jersey  and  states  north 
will  be  attained  by  September  20, 1993. 
Therefore,  since  the  area  south  of  38 
degrees  47  minutes  N.  latitude 
(Delaware  and  states  south)  has  been 
previously  closed  (58  FR  45074),  all 
catching,  retaining,  possessing  or 
landing  of  any  school  Atlantic  bluefin 
tuna  along  the  Atlantic  coast,  and 
harvested  under  §  285.22(d)  must  cease 
at  0001  local  time  on  September  21, 
1993. 


Classification 

This  action  is  required  by  50  CFR 
285.20(b)(1)  and  complies  with  E.O. 
12291. 

Authority:  16  U.S.C  971  et  seq. 

List  of  Subjects  in  50  CFR  Part  285 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated;  September  17, 1993. 

Richard  H.  Scha^ar, 

Director  of  Office  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  93-23286  Filed  9-20-93;  9:23  am] 
MLUNO  CODE  3610-22-0 


SO  CFR  Part  611 

[Docket  No.  930362-3203;  1.0.  No.  010893A1 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  removes  Federal 
regulations  governing  foreign  longline 
fishing  for  pelagic  species,  other  than 
tuna,  in  the  exclusive  economic  zone 
(EEZ)  off  the  Coipmonwealth  of  the 
Northern  Mariana  Islands  (CNMI)  and 
the  west  coast  of  the  U.S.  mainland. 
Foreign  fishing  in  these  areas  is 
governed  by  the  Preliminary  Fishery 
Management  Plan  for  Pacific  Billfish, 
Oceanic  Sharks,  Wahoo,  and  Mahimahi 
(PMP).  The  Fishery  Management  Plan 
for  the  Pelagic  Fisheries  of  the  Western 
Pacific  Region  (FMP),  which  manages 
all  domestic  and  most  foreign  fishing  for 
pelagic  species  off  the  coasts  of  Hawaii 
and  U.S.  territories  of  the  western 
Pacific,  has  largely  replaced  the  PMP. 
Withdrawing  the  PMP  and  its 
implementing  rules  will  reduce  the 
complexity  caused  by  having  two 
separate  management  approaches  for 
foreign  fishing. 

DATES:  Effective  date:  October  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Morgan,  NMFS.  at  (310)  980- 
4036;  or  Alvin  Z.  Katekani,  NMFS,  at 
(808) 955-8831. 

SUPPLEMENTARY  INFORMATION:  The  PMP 
was  implemented  on  April  1. 1980  (45 
FR  14581),  to  allow  and  manage 
otherwise-prohibited  foreign  longline 
fishing  for  pelagic  species  within  the 
EEZ  of  the  Pacific  Ocean,  excluding  the 
EEZ  ofi  Alaska.  Alaska  is  well  beyond 
the  range  of  these  pelagic  species.  At 
that  time,  there  was  some  interest  in 
foreign  longline  fishing  for  billfish  in 
the  ^Z.  Subsequently,  the  Western 


Pacific  Fishery  Management  Council 
(WPFMC)  prepared  an  FMP  for  the  same 
species  to  manage  both  foreign  and 
domestic  fishing  within  the  EEZ  of  the 
western  Pacific  Ocean,  except  for  those 
portions  of  the  EEZ  off  the  CNMI  and 
the  west  coast  of  the  U.S.  mainland  (52 
FR  5984,  February  27. 1987).  Since  the 
CNMI  had  chosen  not  to  participate  as 
a  member  of  the  WPFMC,  the  FMP  did 
not  include  conservation  and 
management  measures  applicable  to  the 
EEZ  around  the  CNMI  in  the 
management  area  of  the  FMP.  Also,  the 
Pacific  Fishery  Management  Council 
(PFMC)  decided  not  to  prepare  a  plan 
for  the  west  coast,  because  the  State  of 
California  regulations  were  considered 
sufficient  for  managing  fisheries  for 
pelagic  species  off  the  west  coast. 
Therefore,  the  PMP  now  only  covers- 
foreign  longline  fishing  for  pelagic 
species  wi&in  the  EEZ  ofi  the  Q<IM1 
and  the  west  coast  of  the  U.S.  mainland. 

A  proposed  rule  on  this  action  was 
published  in  the  Federal  Register  on 
April  30, 1993  (58  FR  26090).  No 
comments  were  received. 

Since  implementation  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act), 
foreign  longlines  have  not  fished  for 
pelagic  species  within  the  EEZ  of  the 
Pacific  Ocean.  Apparently,  the  expense 
of  taking  an  observer  and  meeting  the 
other  requirements  is  not  justified  when 
measured  against  the  uncertainty  of  the 
potential  harvest.  Opportunities  to 
harvest  these  highly  migratory  species 
extend  well  beyond  the  EEZ. 

If  foreign  fishermen  decide  to  seek 
access  to  pelagic  species  in  either  the 
EEZ  of  the  CNMI  or  the  west  coast  of  the 
U.S.  mainland,  those  requests  could  be 
dealt  with  appropriately  by  the  PFMC  or 
the  WPFMC.  Both  the  WPFMC  and  the 
PFMC  requested  that  NMFS  withdraw 
the  PMP. 

In  view  of  the  above,  the  PMP  and  its 
implementing  rules  are  withdrawn.  This 
rule  amends  50  CFR  611.81  by  removing 
paragraphs  that  implemented  the  PMP, 
i.e.,  paragraphs  (i).  ())(1).  and  (k). 

Several  other  paragraphs  in  §  611.81  are 
redesignated,  or  revised  to  correct  cross- 
references. 

Subsequent  to  publishing  the 
proposed  rule,  a  technical  revision  has 
been  made  to  amend  appendix  C  to 
subpart  A,  paragraph  C,  as  well  as  the 
caption  to  Figure  3  of  the  same  part  in 
order  to  delete  references  to  PMP 
regulatory  provisions  now  withdrawn. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  the 
PMP  and  its  implementing  regulations 
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are  not  necessary  for  the  conservation 
and  management  of  the  pelagic  fisheries 
in  the  EEZ  of  the  Q4MI  and  the  west 
coast  of  the  U.S.  mainland. 

Withdrawing  the  PMP  and  issuing  this 
final  rule  to  remove  its  implementing 
regulations  are  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  categorically 
excluded  from  the  requirements  to 
prepare  an  environmental  impact 
statement  (EIS)  or  environmental 
assessment  (EA)  under  paragraph 
6.02c.3.(f)  of  NOAA  Administrative 
Order  216-6.  This  action  woi  Jd  not 
affect  total  catch  and  effort  on 
management  unit  species. 

This  rule  is  not  a  “major  rule” 
requiring  a  regulatory  impact  analysis 
under  E.0. 12291.  The  rule  would  have 
no  impacts  on  domestic  or  foreign 
fishing  vessels,  as  no  foreign  longlining 
has  h^n  conducted,  or  is  expected  in 
the  foreseeable  future  under  the  PMP. 


The  Assistant  Administrator  has 
determined  that  this  rule  is  consistent  to 
the  maximum  extent  precticrtde  urith 
the  approved  coastal  zone  management 
programs  of  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
States  of  California,  Oregon,  and 
Washington.  Letters  hare  been  sent  to 
the  Commonwealth  and  the  States 
requesting  their  review  and  comment. 
The  Conmumwealth  concurred  with  the 
determination.  No  reply  has  been 
received  from  Califdi^a.  Oregon,  and 
Washington  within  the  statutory  time 
period.  r 

List  of  Subjects  in  50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  September  20, 1993. 

Samuel  W.  Mckeen, 

Program  iioaagement  Officer,  National 
Marine  liberies  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  611  is  amended 
as  follows: 


PART  611— FOREIGN  RSHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq.,  16  U.S.C 
971  et.seq.,  22  U.S.C  1971  etseq.,  and  16 
U.S.C  1361  et  seq. 

Appendix  C  to  Subpart  A — [Amended] 

2.  In  appendix  C  to  subpart  A,  the 
heading  of  paragraph  C.,  “C.  Pacific 
Coast  Groundfish  and  Pacific  Billfish 
and  Sharks  Fisheries  (Figure  3.J”  is 
revised  to  read  “C.  Pacific  Coast 
Groundfish  Fishery  (Figure  3.f\ 

3.  In  appendix  C  to  subpart  A.  the 
caption  under  Figure  3.,  “Figure  3.  to 
Appendix  C:  Fishing  Areas  for  the 
Pacific  Coast  Groimdfish  and  the  Pacific 
Billfish  and  Sharks  Fisheries.”  is 
revised  to  read  “Figure  3,  to  Appendix 
C:  Fishing  Areas  for  the  Pacific  Coast 
Groundfi^  Fishery.”. 

aajjNC  CODE  »ia-22-M 
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4.  In  §  611.81,  the  definition  of  "non¬ 
retention  zone”  in  paragraph  (b)  is 
revised;  paragraphs  (i)  and  (k)  are 
removed  and  paragraph  ())  is 
redesignated  paragraph  (i);  newly 
designated  (i)(l)  is  removed  and  newly 
designated  paragraphs  (i)(2)  through 
(i)(9)  are  redesignated  paragraphs  (i)(l) 
through  (i)(8).  respectively;  the  newly 
designated  paragraph  (i)  heading  and 
paragraphs  (i)(3)(i),  (i)(3)(ii),  (i)(3)(iv) 
first  sentence,  (i)(5)  introductory  text, 
(i)(6)(i)  first  sentence,  and  (i)(6)(ii)  first 
sentence  are  revised;  and  in  newly 
redesignated  paragraphs  (i)(l),  (i)(2), 
and  (i)(7),  the  words  “FMP  Management 
Area  Group”  are  removed  and  the  words 
“FMP  Management  Area”  are  added  in 
their  place  to  read  as  follows; 

§  61 1 .81  Pacific  peiagic  apaciea  fishery. 
***** 

(b)  *  •  • 

***** 

Non-retention  zone  means  that  area  of 
the  EEZ  in  which  all  billfish,  oceanic 
sharks,  wahoo,  wd  mahimahi  caught  by 
longline  gear  tom  an  FFV  must  be 


returned  to  the  sea  in  accordance  with 
the  requirements  of  paragraph  (i)(3)  of 
this  section. 

***** 

(i)  Other  management  measures — 

***** 

(3)*  •  * 

(i)  There  is  no  limit  to  the  amoimt  of 
Pacific  pelagic  management  unit  species 
that  may  be  caught  by  the  operator  of  an 
FFV  in  the  retention  zones  described  in 
Table  1  of  paragraph  (i)(l)  of  this 
section. 

(ii)  No  operator  of  an  FFV  may  fish 
with  longline  gear  to  catch  and  retain 
Pacific  billfish,  oceanic  sharks, 
mahimahi,  or  wahoo  within  the  non¬ 
retention  zone  set  out  in  Table  1  of 
paragraph  (i)(l)  of  this  section. 
***** 

(iv)  No  operator  of  an  FFV  may  fish 
for  Pacific  pelagic  management  unit 
species  in  ^e  closed  areas  set  out  in 
Table  1  of  paragraph  (i)(l)  of  this 
section.  *  *  * 


(5)  Factors  considered.  Factors  that 
will  be  considered  by  the  Regional 
Director  in  making  any  determination 
described  in  paragraph  (i)(4)  of  this 
section  will  include  the  following: 
***** 

(6) *  *  * 

(i)  The  Secretary  will  publish  a  notice 
of  any  proposed  determination 
descrilrad  in  paragraph  (i)(4)  of  this 
section  in  the  Feder^  Register  for 
public  comment,  unless  the  Secretary 
finds  good  cause  that  such  notice  and 
public  review  are  impracticable  or 
contrary  to  the  public  interest.  *  •  • 

(ii)  If  the  Secretary  determines,  for 
good  cause,  that  a  determination 
described  in  paragraph  (i)(4)  of  this 
section  must  be  issued  without 
afiording  a  prior  opportunity  for  public 
comment,  public  comments  on  the 
notice  will  be  received  by  the  Secretary 
for  a  period  of  15  days  after  the  effective 
day  of  the  notice.  *  *  * 
***** 

[FR  Doc.  93-23335  Filed  9-22-93;  8:45  am) 
BttJJNG  CODE  3610-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulatiofto.  The 
purpose  of  these  notioes  ie  to  give  intereeted 
persons  an  opportimity  to  partidpats  in  the 
mle  making  prior  to  the  CKtoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1773 

Policy  on  Audits  of  REA  Borrowers 

AGEffCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Rural  Electrification 
Administration’s  (REA)  proposes  to 
amend  its  regulations  on  audits  of  REA 
borrowers,  lliis  proposed  rule  revises 
and  clarifies  a  provision  of  the  current 
regulation  that  requires  a  certified 
public  accovmtant  (CPA)  to  state 
whether  an  electric  borrower  has 
complied  with  certain  provisions  of  its 
loan  and  security  instruments.  This 
proposed  rule  also  incorporates  the 
illustrative  management  letter  issued  by 
the  American  Institute  of  Certified 
Public  Acemmtants  in  a  Technical 
Practice  Aid  dated  November  11, 1992. 
DATES:  Written  comments  must  be 
received  by  REA  by  November  22, 1993. 
ADDRESSES:  Submit  written  comments 
to  Roberta  E.  Detwiler,  Chief,  Technical 
Accoimting  and  Auditing  Staff, 
Borrower  Accounting  Division,  Rural 
Electrification  Administration,  Room 
2222,  South  Building,  U.S.  Department 
of  Agriculture,  Wasl^gton,  DC  20250, 
telephone  niunber  (202)  720-5227.  REA 
reqiiires  a  signed  original  and  three 
copies  of  all  comments  (7  CFR  Part 
1700).  All  comments  received  will  be 
made  available  for  inspection  at  room 
2234  South  Building  during  regular 
business  ho\irs  (7  CFR  1.27  (b)). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Roberta  E.  Detwiler,  Chief,  Technical 
Accounting  and  Auditing  Staff, 
Borrower  Accounting  Division,  Rural 
Electrification  Administration,  Room 
2222,  South  Building,  U.S.  Department 
of  Agricult\ire,  Washington,  DC  20250, 
telephone  number  (202)  720-5227. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  “nonmajor”  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
does  not  apply  to  this  proposed  rule. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  ll  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  control  number  0572- 
0002.  Comments  regarding  these 
requirements  may  ^  sent  to  the  United 
States  Department  of  Agriculture, 
Clearance  Office,  OIRM,  Room  404-W, 
Washington,  DC  20250  or  to  the  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3201,  Washington,  DC  20503. 

National  Environmental  Policy  Act 
Certification 

The  Administrator,  REA,  has 
determined  that  this  proposed  rule  will 
not  significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  reqiiire  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
propos^  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  numbers  10.850— Rural 
Electrification  Loans  and  Loan 
Guarantees.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402. 


Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consriltation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  ^ecutive  Order  12372 
(50  FR  47034)  exempts  REA  and  Rural 
Telephone  B^k  (RTB)  loans  and  loan 
guarantees,  and  RTB  loans,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule: 

(1)  Will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule; 

(2)  Will  not  have  any  retroactive 
effect;  and 

(3)  Will  not  reqmre  administrative 
proceeding  before  parties  may  file  smt 
challenging  the  provisions  of  this 
propos^  rule. 

Background 

On  December  3, 1991,  REA  published 
a  final  rule  on  part  1773,  at  56  FR 
63354,  concerning  audits  of  REA 
borrowers.  Part  1773  implements  the 
standard  REA  security  instrument 
provision  requiring  REA  borrowers  to 
prepare  and  Kimish  to  REA,  at  least 
once  diiring  each  12*month  period,  a 
full  and  complete  report  of  its  financial 
condition,  operations,  and  cash  flows, 
in  form  and  substance  satisfactory  to 
REA,  audited  and  certified  by  an 
independent  CPA,  satisfactory  to  REA, 
and  accompanied  by  a  report  of  such 
audit,  in  form  and  substance  satisfactory 
to  REA.  A  report  of  the  audit  was 
defined  in  §  1773.1  to  include  the 
auditor’s  report,  report  on  compliance, 
report  on  internal  controls  and 
management  letter. 

The  management  letter  is  prepared  by 
the  CPA  and  addresses  specific  internal 
control,  compliance,  and  other  program 
issues  not  typically  addressed  in  the 
standard  auditor’s  report,  report  on 
internal  controls,  or  report  on 
compliance.  The  requirements  for 
preparing  a  management  letter  are  set 
forffi  in  §  1773.34,  Management  Letter. 
This  proposed  rule  revises  and  clarifies 
§  1773.34  (e).  Section  1773.34  (e)(l)(i) 
for  electric  borrowers  and  §  1773.34 
(e)(2)(i)  for  telephone  borrowers  require 
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CPAs  to  test  for  compliance  with  the 
loan  and  security  instrument  provision 
requiring  borrowers  to  maintain 
insurance.  REA  is  ciurently  reviewing 
its  insurance  requirements  to  determine 
if  these  requirements  are  representative 
of  current  industry  standards.  Therefore, 
until  such  time  as  REA’s  review  is 
completed  and  revisions,  if  any,  to 
current  policies  are  finalized,  CPAs  will 
not  be  required  to  test  for  compliance 
with  the  mortgage  provision  relating  to 
insurance. 

Section  1773.34  (e)(l)(ii)  for  electric 
borrowers  and  §  1773.34  (e)(2)(iii)  for 
telephone  borrowers  require  CPAs  to 
test  for  compliance  with  the  loan  and 
security  instrument  provision  requiring 
funds  to  be  deposited  in  banks  or  other 
depositories  designated  in  the  loan 
documents  or  approved  by  REA. 

Because  of  the  many  and  varied 
investing  activities  available  in  today’s 
economy,  CPAs  have  questioned  the 
definition  of  funds  and  what,  if  any, 
investments  are  affected.  This  proposed 
rule  provides  a  definition  of  funds  for 
purposes  of  appl)ring  this  part  1773. 

Section  1773.34  (^(l)(iio  for  electric 
borrowers  and  §  1773.34  (e)(2)(iv)  for 
telephone  borrowers  require  CPAs  to 
review  the  financial  and  statistical 
report  and  state  whether  the  information 

resented  is  in  agreement  with  the 

orrowers’  records.  CPAs  have 
questioned  whether  they  are  reqiiired  to 
review  a  certified  copy  of  the  report 
obtained  directly  from  REA  or  whether 
they  may  review  a  copy  represented  by 
the  borrower  as  having  been  submitted 
to  REA.  This  proposed  rule  clarifies 
REA’S  requirement  for  CPAs  to  review  a 
copy  of  the  financial  and  statistical 
report  represented  by  the  borrower  as 
having  bmn  submitted  to  REA. 

Section  1773.34  (e)(l)(iii)  for  electric 
borrowers  and  §  1773.34  (e)(2)(ii)  for 
telephone  borrowers  reqmre  the  CPA  to 
state  whether  an  REA  borrower  has 
complied  with  the  provision  of  its  loan 
and  security  instrument  that  requires  a 
borrower  to  obtain  written  approval  of 
mortgagees  to  enter  into  any  contract  for 
the  operation  or  maintenance  of  all  or 
any  part  of  its  property,  or  for  the  use 
of  its  property  by  others.  This 
requirement  clearly  goes  beyond  the 
scope  of  government  auditing  standards 
because  it  requires  all  contracts,  even 
those  that  have  little  or  no  impact  on 
financial  statement  amoimts,  to  be 
reviewed  by  the  CPA  for  REA  approval. 
This  testing  has,  during  the  effective 
period  of  part  1773,  translated  into 
increased  audit  fees.  To  minimize  the 
cost  impact  to  REA  borrowers  yet 
providing  REA  the  assurance  it  requires, 
this  proposed  rule  details  the  contracts 
that  must  be  reviewed  by  CPAs. 


This  proposed  rule  also  incorporates 
the  illustrative  management  letter,  as 
amended  by  the  proposed  part  1773 
revisions,  issued  by  the  American 
Institute  of  Certifi^  Public  Accountants 
in  a  Technical  Practice  Aid  dated 
November  11, 1992.  The  illustrative 
letter  properly  addresses  the 
management  letter  requirements  set 
forth  in  §  1773.34  and  includes  specific 
language  to  ensure  compliance  with  the 
promulgated  auditing  literatiire.  As 
such,  R^  believes  it  is  more 
informative  than  the  sample 
management  letter  previously  provided 
in  Appendix  C  to  Part  1773. 

List  of  Subjects  in  7  CFR  Part  1773 

Accoimting,  Electric  power.  Loan 
programs— communications.  Loan 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  Telephone. 

For  the  reasons  set  forth  in  the 
preamble,  REA  proposes  to  amend  7 
CFR  chapter  X\^  as  follows; 

PART  1773— POUCY  ON  AUDITS  OF 
REA  BORROWERS 

1.  TTie  authority  citation  for  part  1773 
continues  to  read  as  follows: 

Authority:  7  U  S.C  901  et  seq.,  1921  et  seq. 

2.  Section  1773.34  is  amended  by 
removing  paragraph  (e)(l)(i), 
redesignating  paragraphs  (e)(l)(ii) 
through  (e)(l)(iv)  as  paragraphs  (e)(l)(i) 
through  (e)(l)(iii)  respectively  and 
revising  the  newly  designated 
paragraphs,  removing  paragraph 
(e)(2)(i),  redesignating  paragraphs 
(e)(2)(ii)  throu^  (e)(2)(iv)  as  paragraphs 
(e)(2)(i)  through  (e](2)(iii)  respectively 
and  revising  ^e  newly  designated 
paragraphs  to  read  as  follows: 

§  1773.34  Management  letter. 
***** 

(e)  *  *  * 

(1)  *  *  * 

(i)  The  requirement  fcr  funds  to  be 
deposited  in  banks  or  other  depositories 
designated  in  the  loan  documents  or 
approved  by  REA.  For  purposes  of  this 
part  1773,  ^ds  shall  be  defined  as  cash 
on  deposit  in  demand  and  time 
accounts,  and  certificates  of  deposit. 

(ii)  The  requirement  for  a  borrower  to 
obtain  written  approval  of  mortgagees  to 
enter  into  any  contract  for  the  operation 
or  maintenance  of  all  or  any  substantial 
part  of  its  property,  or  for  the  use  by 
others  of  its  property.  For  purposes  of 
this  part  1773,  the  following  contracts 
shall  be  deemed  as  requiring  REA 
approval: 

(A)  Management  contracts  in  which 
the  borrower  has  contracted  to  have 


another  borrower  or  other  entity  manage 
its  affairs; 

(B)  Management  contracts  in  which 
the  borrower  has  contracted  to  manage 
another  borrower  or  other  utility  system; 

(C)  Operations  and  maintenance 
contracts  in  which  the  borrower  has 
contracted  to  have  another  borrower  or 
other  entity  operate  and/or  maintain  all 
or  a  substantial  part  (45%  or  more)  of 
the  physical  plant  facilities  of  the 
borrower; 

(D)  Operations  and  maintenance 
contracts  in  which  the  borrower  has 
contracted  to  operate  and  maintain  the 
physical  plant  facilities  of  another 
borrower  or  other  utility  system;  and 

(E)  Contracts  between  the  borrower 
and  its  manager. 

(iii)  The  requirement  for  a  borrower  to 
prepare  and  fiunish  mortgagees  annual 
financial  and  statistical  reports  on  the 
borrower’s  financial  condition  and 
operations.  The  CPA  must  state  whether 
the  information  represented  by  the 
borrower  as  having  been  submitted  to 
REA  in  its  most  recent  December  31 
REA  Form  7  or  Form  12  is  in  agreement 
with  the  borrower’s  records,  and  must 
comment  on  any  exceptions  noted.  If 
the  borrower  represents  that  an 
amended  report  has  been  filed  as  of 
December  31,  the  comments  must  relate 
to  the  amended  report. 

(2)  *  *  * 

(i)  The  requirement  for  a  borrower  to 
obtain  written  approval  of  the 
mortgagees  to  enter  into  any  contract  for 
the  operation  or  maintenance  of 
property  and  for  the  use  of  mortgaged 
property  by  others,  or  for  services 
pertaining  to  toll  traffic,  operator 
assistance,  or  switching.  For  purposes  of 
this  part  1773,  the  following  contracts 
shall  be  deemed  as  requiring  REA 
approval; 

(A)  Any  contract,  agreement  or  lease 
between  the  borrower  and  an  affiliate 
other  than  as  allowed  xmder  7  CFR  Part 
1744,  Subpart  E; 

(B)  Any  lease  of  a  building  or  land; 
and 

(C)  Any  other  contract  as  defined  in 
§  1773.34  (e)(2)(i)  except; 

(1)  Industry  standard  traffic 
settlement  agreements  involving 
interexchange  and  long  distance  carriers 
which,  in  form  and  substance,  conform 
with  contracts  in  general  use  in  the 
telecommunications  industry; 

(2)  Billing  and  collecting  agreements; 

(3)  Toll  pooling  arrangements 
involving  National  Exchange  Cmier 
Association  and  state  associations; 

(4)  Directory  services  agreements;  and 

(5)  Joint  use  agreements. 

(ii)  The  requirement  for  funds  to  be 
deposited  in  banks  or  other  depositories 
designated  in  the  loan  documents  or 
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approved  by  REA.  For  purposes  of  this 
part  1773,  hinds  shall  ^  defined  as  cash 
on  deposit  in  demand  and  time 
accounts,  and  certificates  of  deposit; 
and 

(iii)  The  requirement  for  a  borrower  to 
prepare  and  furnish  mortgagees  aimual 
financial  and  statistical  reports  on  the 
borrower’s  financial  condition  and 
operations.  The  CPA  must  state  whether 
the  information  represented  by  the 
borrower  as  having  been  submitted  to 
REA  in  its  most  recent  December  31 
REA  Form  479  is  in  agreement  with  the 
borrower’s  records,  and  must  comment 
on  any  exceptions  noted.  If  the  borrower 
represents  that  an  amended  report  has 
been  filed  as  of  December  31,  the 
comments  must  relate  to  the  amended 
report. 

***** 

3.  Section  1773.40  is  revised  to  read 
as  follows; 

§  1 773.40  Regulatory  Meets. 

The  CPA’s  workpapers  must 
document  whether  all  regulatory  assets 
comply  With  the  requirements  of  SFAS 
No.  71  and  have  received  REA  approval. 

4.  Section  1773.45  is  revised  to  read 
as  follows: 

§1773.45  Regulatory  liabllltlM. 

The  CPA’s  workpapers  must 
document  whether  all  regulatory 
liabilities  comply  with  the  requirements 
of  SFAS  No.  71  and  have  received  REA 
approval. 

5.  Appendix  C  to  Part  1773  is  revised 
to  read  as  follows: 

Appendix  C  to  Part  1773 — ^Illustrative 
Independent  Auditors’  Management 
Letter 

REA  requires  that  CPAs  auditing  REA 
borrowers  provide  a  management  letter  in 
accordance  with  §  1773.34.  REA  requires  that 
this  letter  bear  the  same  date  as  the  auditor’s 
report  and  be  addressed  to  the  borrower’s 
board  of  directors.  The  CPA  is  required  to 
sign  the  auditor’s  report,  report  on 
compliance,  report  on  internal  controls,  and 
management  letter. 

Illustrative  Independent  Auditors’ 

Management  Letter 

March  15, 19x6 

Board  of  Directors 

[Name  of  Borrowed 

[City,  State] 

We  have  audited  the  financial  statements 
of  (Nome  ofBorrowei]  for  the  year  ended 
December  31, 19x5,  and  have  issued  our 
report  thereon  dated  March  15, 19x6.  We 
conducted  our  audit  in  accordance  with 
generally  accepted  auditing  standards. 
Government  Auditing  Standards  issued  by 
the  Comptroller  General  of  the  United  States, 
and  7  CFR  Part  1773,  Policy  on  Audits  of 
Rural  Electrification  Administration  (REA) 
Borrowers.  Those  standards  require  that  we 


plan  and  perform  the  audit  to  obtain 
reasonable  assurance  about  whethw  the 
financial  statements  are  free  of  material 
misstatement. 

In  plaiming  and  performing  our  audit  of 
the  financial  statements  of  (Nome  of 
Boirowmj  for  the  year  ended  December  31, 
19x5,  we  conside^  its  internal  control 
structure  in  order  to  determine  our  auditing 
procedures  for  the  purpose  of  expressing  an 
opinion  on  the  financial  statements  and  not 
to  provide  assurance  on  the  internal  control 
struchire. 

A  description  of  the  responsibility  of 
management  for  establishing  and  maintaining 
the  internal  control  structure  and  the 
objectives  of  and  inherent  limitations  in  such 
a  structure  is  set  forth  in  our  independent 
auditors'  report  on  the  internal  control 
structure  dated  March  15, 19x6,  and  should 
be  read  in  conjunction  with  this  report. 

Our  consideration  of  the  internal  control 
structure  would  not  necessarily  disclose  all 
matters  in  the  internal  control  structure  that 
might  be  material  weaknesses  under 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 

A  material  weakness  is  a  condition  in 
which  the  design  or  operation  of  the  specific 
internal  control  structure  elements  does  not 
reduce  to  a  relatively  low  level  the  risk  that 
errors  or  irregularities  in  amounts  that  would 
be  material  in  relation  to  the  financial 
statements  being  audited  may  occur  and  not 
be  detected  within  a  timely  period  by 
employees  in  the  normal  course  of 
peiWming  their  assigned  functions. 

However,  we  noted  no  matters  involving  the 
internal  control  structure  and  its  operation 
that  we  consider  to  be  a  material  weakness 
as  defined  above.  [If  a  material  weakness  was 
noted,  refer  the  reader  to  the  independent 
auditors’  report  on  internal  control 
structure.] 

7  CFR  1773.34  requires  comments  on 
specific  aspects  of  the  internal  control 
structiue,  compliance  with  specific  REA  loan 
and  security  instrument  provisions  and 
other  additional  matters.  We  have  grouped 
our  comments  accordingly.  In  addition  to 
obtaining  reasonable  assurance  about 
whether  the  financial  statements  are  free 
from  material  misstatements,  at  your  request, 
we  performed  tests  of  specific  aspects  of  the 
internal  control  structure,  of  compliance  with 
specific  REA  loan  and  security  instrument 
provisions,  and  of  additional  matters.  The 
specific  aspects  of  the  internal  control 
structure,  compliance  with  specific  REA  loan 
and  security  instrument  provisions,  and 
additional  matters  tested  include,  among 
other  things,  the  accounting  procedures  and 
records,  materials  control,  compliance  with 
specific  REA  loan  and  security  instrument 
provisions  set  forth  in  7  CFR  1773.34(e)(1), 
[for  telephone  borrowers,  7  CFR 
1773.34(e)(2j],  related  party  transactions,  and 
depreciation  rates.  [For  electric  borrowers:] 
The  additional  matters  tested  also  include  a 
schedule  of  deferred  debits  and  credits,  upon 
which  we  express  an  opinion.  In  addition, 
our  audit  of  die  financial  statements  also 
included  the  procedures  specified  in  7  CFR 
1773.38 — .45.  Our  objective  was  not  to 
provide  an  opinion  on  these  specific  aspects 
of  the  internal  control  structure,  compliance 


with  specific  REA  loan  and  security 
instrument  provisions,  or  additional  matters, 
and  accordingly,  we  express  no  opinion 
thereon. 

No  reports  (other  than  our  independent 
auditors’  report,  our  independent  auditors’ 
compliance  report,  and  our  independent 
auditors’  report  on  the  internal  control 
struchire,  all  dated  March  IS,  19x6)  or 
summary  of  recommendations  related  to  our 
audit  have  been  furnished  to  management. 

Our  comments  on  specific  aspects  of  the 
internal  control  structure,  ounpliance  with 
specific  REA  loan  and  security  instrument 
provisions,  and  other  additional  matters  as 
required  by  7  CFR  1773.34  are  presented 
below. 

Comments  On  Certain  Specific  Aspects  Of 
The  Internal  Control  Structure 

We  noted  no  matters  regarding  [Nome  of 
Borrower]' s  internal  control  structure  and  its 
operation  that  we  consider  to  be  a  material 
weakness  as  previously  defined  with  respect 
to: 

The  accounting  procedures  and  records 
[fist  other  comments]; 

The  process  for  accumulating  and 
recording  labor,  material,  and  overhead  costs, 
and  the  distribution  of  these  costs  to 
construction,  retirement,  and  maintenance  or 
other  expense  accounts  [list  other  comments]; 
and. 

The  materials  control  [list  other 
comments]. 

Comments  On  Compliance  With  Specific 
REA  Loan  And  Security  Instrument 
Provisions 

Management’s  responsibility  for 
compliance  with  laws,  regulations,  contracts, 
and  grants  is  set  forth  in  our  independent 
auditors’  report  on  compliance  dated  March 
15, 19x6,  and  should  be  read  in  conjunction 
with  this  report  At  your  request,  we  have 
performed  ^e  procedures  enumerated  below 
with  respect  to  compliance  with  certain 
provisions  of  laws,  regulations,  and 
contracts.  'The  procedures  we  performed  are 
summarized  as  follows: 

Procedure  performed  with  respect  to  the 
requirement  to  maintain  all  funds  in 
institutions  whose  accounts  are  insured  by 
an  Agency  of  the  Federal  Government: 

1.  Obtained  information  from  financial 
institutions  with  which  [Name  of  Borrower] 
maintains  funds  that  indicated  tl^t  the 
institutions  are  insured  by  an  Agency  of  the 
Federal  Government 

Procedures  performed  with  respect  to  the 
requirement  for  a  borrower  to  obtain  written 
approval  of  the  mortgagee  to  enter  into  any 
contract  for  the  operation  or  maintenance  of 
property,  for  the  use  of  mortgaged  property 
by  others,  or  for  services  pertaining  to  toll 
traffic,  operator  assistance,  or  switching  for 
the  year  ended  December  31, 19x5  of  [Name 
of  Borrower]: 

1.  Obtained  and  read  a  borrower  prepared 
schedule  of  new  written  contracts  entered 
into  during  the  year  for  the  operation  or 
maintenance  of  its  property,  or  for  the  use  of 
its  property  by  others  as  defined  in  §  1773.34 
(e)(l)(ii)  [§1773.34  (e)(2)u)  for  telephone 
borrowers] 
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2.  Reviewed  Board  of  Directra  minutes  to 
ascertain  whether  board-approved  written 
contracts  are  included  in  the  borrower- 
prepared  schedule. 

3.  Noted  the  existence  of  written  REA  land 
other  mortgagee]  approval  of  each  contract 
listed  by  the  borrower. 

Procedure  performed  with  respect  to  the 
requirement  to  submit  REA  Form  7  or  Form 
12  (Form  479  for  telephone  borrowers]  to  the 
REA: 

1.  Agreed  amounts  reported  in  Form  7  or 
Form  12  [Form  479  for  telephone  borrowers] 
to  [Name  of  BorroweiYs  records. 

The  results  of  our  tests  indicate  that,  with 
respect  to  the  items  tested,  [JVdme  of 
Borrower]  ccKnplied,  except  as  noted  below, 
in  all  material  respects,  with  the  specific  REA 
loan  and  security  instrument  provisions 
refeired  to  below.  With  respe^  to  items  not 
tested,  nothing  came  to  our  attention  that 
caused  us  to  l»lieve  that  [Name  of  Borrower] 
had  not  complied,  in  all  material  respects, 
with  those  provisions.  The  specific 
provisions  tested,  as  well  as  any  exceptions 
noted,  include  the  requirements  that: 

The  borrower  maintains  all  funds  in 
institutions  whose  accounts  are  insured  by 
an  Agency  of  the  Federal  Government  [fist  all 
exceptions]; 

The  borrower  has  obtained  written 
approval  of  the  REA  [and  other  mortgagees] 
to  enter  into  any  contract  for  the  operation 
or  maintenance  of  all  or  any  part  of  its 
property,  or  for  the  use  by  others  of  its 
property  as  defined  in  §1773.34  (e)(l)(ii) 

[$  1773.34  (e)(2Xi)  for  telephone 
borrowers][list  all  exceptions];  and 

The  borrower  has  submitted  its  Form  7  or 
Form  12  [Form  479  fm  telephone  Z>orroivers] 
to  the  REA  and  the  Form  7  or  Form  12  [Form 
479  for  telephoire  borrowers].  Financial  and 
Statistical  ^port,  as  of  December  31, 19x5, 
represented  the  borrower  as  having  been 
submitted  to  REA  is  in  agreement  wiA  the 
[Nome  o/ Borrower] ’s  records  in  all  material 
respects  [fist  all  exceptions]. 

Comments  On  Other  Additional  Atatters 

In  connectimi  with  our  audit  of  the 
financial  statements  of  [Nome  of  Borrower], 
nothing  came  to  our  attention  t^t  caused  us 
to  believe  that  [Nome  of  Borrower]  foiled  to 
comply  with  respect  to: 

The  reconciliation  of  subsidiary  plant 
records  to  the  controlling  general  ledger  plant 
accounts  addressed  at  7  Q'R  1773.34(c)(1) 

[fist  all  exceptions]; 

The  clearing  of  t^  construction  accoimts 
and  the  accrual  of  depreciation  on  completed 
construction  addressed  itt  7  CFR 
1773.34(cK2)  [fist  all  exceptions]; 

The  retirement  of  plant  addiec^  at  7  CFR 
1773.34(c)(3)  and  (4)  [fist  all  exceptions]; 

Sales  of  plant,  material,  or  scrap  addrmsed 
at  7  CFR  1773.34(c)(5)  [fist  all  exceptions]; 

The  disclosure  of  material  related  party 
transactkms,  in  acondance  with  Statement  of 
Financial  Accoimting  Standards  No.  57, 
Related  Party  Transactions,  for  the  year 
ended  December  31, 19x5,  in  the  financial 
statements  referenced  in  the  first  paragraph 
of  this  report  addressed  at  7  CFR  1773.3^f) 
[fist  all  exceptions^;  and 

For  electric  borrowers  only:  depreciation 
rates  addressed  at  7  CFR  1773.34(g)  [list  all 
exceptions]. 


Detailed  Schedule  Of  Inventory  Differences 

A  detailed  schedule  of  differences  between 
physical  inventmy,  perpetual  inventmy 
records,  and  the  general  ledger  (identifying 
gross  overages  and  gross  shortages)  is 
provided  below.  This  schedule  is  not  a 
required  part  of  the  basic  financial  statements 
but  is  supplementary  information  required  by 
7  CFR  1773.34(d).  We  have  applied  certain 
limited  procedures,  which  consisted 
principally  of  inquiries  of  management 
regarding  the  method  of  measurement  and 
presentation  of  the  supplementary 
information.  However,  we  did  not  audit  the 
information  and  express  no  opinion  on  it 
[Disclose  the  disposition  of  inventory 
differences.] 

[The  detailed  schedule  of  inventory 
differences  would  be  included  here.  The 
word  "unaudited"  should  appear  in  the  title 
of  the  schedule.] 

For  Electric  Borrowers  Only:  DETAILED 
SCHEDULE  OF  DEFERRED  DEBITS  AND 
DEFERRED  CREDITS 

Our  audit  was  made  for  the  purpose  of 
forming  an  opinion  on  the  basic  financial 
statements  taken  as  a  whole.  The  detailed 
schedule  of  deferred  debits  and  defored 
credits  required  by  7  CFR  1773.34(h)  and 
provided  below  is  presented  for  purposes  of 
additional  analysis  and  is  not  a  required  part 
of  the  basic  financial  statements,  lliis 
information  has  been  subjected  to  the 
auditing  procechires  applied  in  our  audit  of 
the  basic  financial  statements  and,  in  our 
opinion,  is  fairly  stated  in  all  material 
respects  in  relaticm  to  the  basic  financial 
statements  taken  as  a  whole. 

[The  detailed  schedule  of  deferred  debits 
and  deferred  credits  would  be  included  here. 
The  total  amount  of  deferred  debits  and 
deferred  credits  as  reported  in  the  schedule 
must  agree  with  the  totals  reported  on  the 
Balance  Sheet  under  the  specific  captions  of 
"Deferred  Debits"  and  "Deferred  C^its". 
Those  items  that  have  been  approved,  in 
writing,  byBEA  should  be  clearly  indicated.] 

This  report  is  intended  solely  for  the 
information  and  use  of  the  beard  of  directors, 
management,  and  the  REA  and  supplemental 
lenders.  However,  this  report  is  a  matter  of 
public  record  and  its  distribution  is  not 
limited. 


Bob  J.  Nash, 

Under  Secretary,  Small  Cbmmuruty  and  Rural 
Development 

[FR  Doc  93-23235  Filed  9-22-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
10CFR  Part  766 

Uranium  Enrichmant  Dacontamhurtton 
and  Dacommlaaioning  Fund; 
Procaduraa  lor  Spadal  Aaaaaamant  of 
Domaatic  UtHttlaa 

AGENCY:  Office  of  Environmental 
Restoration  and  Waste  Management. 
Department  of  Energy  (DOE). 


ACTION:  Notice  of  proposed  rulemaking; 
reopening  of  the  public  comment 
period. 


SUMMARY:  The  DOE  Office  of 
Environmental  Restoration  and  Waste 
Management  published  a  Proposed  Rule 
on  August  2, 1993,  entitled  "Uranium 
Enrichment  Decontamination  and 
Decommissioning  Fund;  Procedures  for 
Special  Assessment  of  Domestic 
Utilities"  (58  FR  41164).  These 
proposed  regulations  implement 
Sections  1801  and  1802  of  the  Atomic 
Energy  Act  of  1954  (Act),  as  amended  by 
the  Energy  Policy  Act  of  1992,  which 
creates  the  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  (Ftmd)  and  provides  for  a  Special 
Assessment  of  Domestic  Utilities  for 
payment  into  the  Fund.  As  aimounced 
dxuring  the  public  hearing  on  August  30. 
1993,  DOE  has  decided  to  reopen  the 
public  comment  period. 

DATES:  Written  comments  must  be 
submitted  to  DOE  on  or  before  October 
8. 1993. 

ADDRESSES:  Mail  comments  to;  Mr.  Ross 
Bradley,  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  Manager,  U.S.  Department  of 
Energy,  Mail  Stop  EM-42. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (301)  903-7646. 

All  comments  received  will  be 
available  for  public  review  in  the 
Freedom  of  Information  Public  Reading 
Room,  Monday  through  Friday,  9  a.m.  to 
4  p.m.,  1000  Independence  Avenue, 
Washington,  DC  20585  (202)  568-6025. 


Mr.  Ross  Bradley,  Uranium  Enrichment 
Decontamination  and  Decommissioning 
Fund  Manager,  U.S.  Department  of  Energy, 
Mail  Stop  EM-42, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585,  (301) 
903-7646. 

Mr.  Edward  Le  Due,  Office  of  General 
Counsel,  U.S.  Department  of  Energy,  Mail 
Stop  GC-11, 1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202)  586- 
6947  or 

Mr.  Lawrence  Leiken,  Office  of  General 
Ccxmael,  U.S.  Department  of  Energy.  Mail 
Stop  GC-31. 1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
6975. 

Clyde  Frank, 

Acting  Principal  Deputy  Assistant  Secretary 

for  Enviioiunental  Restoration  and  Waste 

Management 

[FR  Doc.  93-23337  Filed  9-22-93;  8:45  am) 
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Name  of  Firm 

Dated:  September  16, 1993. 
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FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Part  935 
[No.  93-65] 

Advances  to  Capital  Deficient 
Members,  and  Other  Matters 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulations  to  incorporate 
requirements  governing  secured  loans 
(called  advances)  made  by  the  Federal 
Home  Loan  Banks  (Banks)  to  capital 
deficient  members.  The  proposed  rule 
would  prohibit  Bank  lending  to  tangibly 
insolvent  members,  except  at  the 
request  of  the  appropriate  federal 
regulator  or  insiuar,  and  would  restrict 
the  Banks  finm  lending  to  other  capital 
deficient  members  whose  use  of  Bank 
advances  has  been  prohibited  by  the 
appropriate  federal  regulator  or  insurer. 
DATES:  Comments  must  be  submitted  in 
writing  to  the  Finance  Board  by  October 
25, 1993. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Executive  Secretariat,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  pubUc  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  M.  FreidelFFinancial  Analyst, 
(202)  408*2976;  Thomas  D.  Sheehan, 
Assistant  Director,  (202)  408-2870,  > 
District  Banks  Directorate;  Jtunes  H. 

Gray  Jr.,  Associate  General  Coimsel, 
Office  of  Legal  and  External  Afiairs, 

(202)  408-2552;  Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Lending  to  Capital  Deficient  Members 
A.  Background 

In  April  1992,  the  Finance  Board 
adopted  policy  guidelines  governing  the 
extension  of  advances  to  capital 
deficient  members.  See  Finance  Board 
Resolution  No.  92-277.1.  The  policy 
precludes  the  Banks  fix)m  making  new 
advances  available  to  members  without 
positive  tangible  capital,  unless  a 
member’s  regulator  requests  that  the 
Bank  provide  such  funding  and  the 
Bank  determines  it  can  safely  make  the 
advance.  The  Banks  may  extend  new 
advances  to  undercapitalized  but 
solvent  members  without  regulatory 
approval,  but  must  refrain  from  doing  so 
at  the  request  of  the  appropriate  federal 
regulator.  The  policy  permits  the  Banks 


to  renew  existing  advances  to  tangibly 
insolvent  members  for  terms  of  up  to  30 
days  without  regulatory  approval. 

Prior  to  the  adoption  of  these  policy 
guidelines,  there  were  no  FiAance 
Board-mandated  restrictions  on  a  Bank’s 
ability  to  lend  to  an  insolvent  member. 
'The  Federal  Home  Loan  Bank  Act  (Bank 
Act)  does  not  address  lending  to  capital 
deficient  members.  Although  the 
secured  nature  of  advances  generally 
protects  the  Banks  from  cre^t  risk,  the 
Finance  Board  was  concerned  that,  by 
making  advances  available  to  certain 
capital  deficient  members,  a  Bank  could 
inadvertently  contravene  the  wishes  of 
a  member’s  Federal  regulator. 

On  October  1, 1992,  the  Finance 
Board  published  a  proposed  rule  (earlier 
proposed  nile)  governing  the  Banks’ 
advances  programs.  See  57  FR  45338 
(Oct.  1, 1992)  (to  bo  codified  at  12  C.F.R. 
935.5(b)-(e)).  'Ilie  earlier  proposed  rule 
incorporated  substantially  all  of  the 
current  policy  requirements  on  lending 
to  capitd  deficient  members.  The  only 
substantive  difference  between  the 
earlier  proposed  rule  and  the  policy  was 
the  proposed  removal  of  the 
requirement  that  the  Banks  not  lend  to 
an  umdercapitalized  but  solvent  member 
at  the  request  of  the  member’s  regulator. 
Tlie  proposed  elimination  of  this 
provision  reflected  the  Finance  Board’s 
view,  when  the  proposed  rule  was 
issued,  that  sufficient  and  more  direct 
mechanisms  were  available  to  the 
federal  regulators  for  limiting  a  troubled 
member’s  access  to  outside  ^ding. 

Eight  commenters,  three  Banks,  one 
trade  association,  three  federal 
regulators  and  one  commercial  bank 
member  addressed  the  provisions  in 
§  935.5(bHe)-  Due  to  the  important 
points  raised  by  the  commenters, 
particularly  the  concern  expressed  by 
two  of  the  regulators  that  the  earlier 
proposed  rule  did  not  place  sufficient 
limits  on  Bank  lending  to  capital 
deficient  members,  the  Finance  Board 
decided  to  defer  action  on  this  section 
of  the  earlier  proposed  rule  so  that  the 
concerns  expressed  could  be  more  fully 
evaluated.  Accordingly,  the  Finance 
Board’s  final  advances  rule  published  at 
58  FR  29456  (May  20. 1993)  did  not 
include  §  935.5  (b)  through  (e).  Tlie 
Finance  Board  today  is  publishing  this 
section  of  the  earlier  proposed  advances 
rule  as  a  new  proposed  rule  (current 
proposed  rule).  Tlie  approach  taken  in 
the  current  proposed  rule,  as  well  as  a 
discussion  of  the  eight  comment  letters 
received  on  the  earlier  proposed  rule, 
are  included  in  the  analysis  of  this 
current  proposed  rule. 


B.  Analysis  of  Current  Proposed 
Rulemaking 

1.  New  Advances  to  Members  Without 
Positive  Tangible  Capital 

Section  935.5(b)  of  the  current 
proposed  rule  would  restrict  a  Bank 
frnm  making  a  new  advance  to  a 
member  that  does  not  have  positive 
tangible  capital,  imless  the  appropriate 
federal  banking  agency  or  insurer 
requests  in  writing  that  funding  be  made 
available  to  such  member.  This 
requirement  is  consistent  with  the 
provision  in  the  earlier  proposed  rule 
which  was  not  opposed  by  the 
commenters.  Section  935.5(b)  of  the 
current  proposed  rule  also  requires  eacti 
Bank  to  promptly  provide  the  Finance 
Board  with  a  copy  of  any  appropriate 
federal  banking  agency  or  insurer’s 
request  that  the  Bank  lend  to  a  tangibly 
insolvent  member.  A  Bank  shall  use  the 
most  recently  available  Report  of 
Condition  and  Income,  Thrift  Financial 
Report,  or  other  regulatory  report  of 
financial  condition  to  determine 
whether  a  member  has  positive  tangible 
capital. 

One  Bank  and  one  commercial  bank 
member  suggested  that  state  banking 
regulators,  as  well  as  federal  banking 
regulators,  be  permitted  to  request  that 
a  Bank  lend  to  a  tangibly  insolvent 
member.  (’The  earlier  proposed  rule 
designated  only  federal  regulators  as 
entities  eligible  to  request  that  advances 
be  made  to  federally  insured  depository 
institution  members  without  positive 
tangible  capital.)  Except  as  provided  in 
§  935.5(e)  in  the  case  of  members  that 
are  not  federally  insured  depository 
institutions,  the  Finance  Board 
continues  to  believe  that  it  is  necessary 
to  limit  the  authority  to  request  funding 
for  tangibly  insolvent  members  to 
federal  banking  regulators  and  insurers. 
’This  limitation  ensiues  that  the  Banks 
do  not  inadvertently  act  in 
contravention  of  a  federal  banking 
radiator’s  wishes. 

One  Bank  also  requested  clarification 
on  whether  a  funding  request  from  a 
conservator  satisfies  the  requirements  of 
§  935.5(b).  Since  generally  all  member 
conservatorships  are  operated  or 
supervised  by  a  federal  banking  agency 
or  insurer,  the  Finance  Board  l^lieves 
that  a  request  from  such  a  conservator, 
certifying  that  the  conservator  is  acting 
with  authorization  frnm  the  regulator, 
would  satisfy  the  requirements  of  the 
section. 

2.  Renewal  of  Advances  to  Members 
Without  Positive  Tangible  Capital 

Section  935.5(c)(1)  of  the  current 
proposed  rule,  consistent  with  the 
earlier  proposed  rule,  would  permit  a 
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Bank  to  renew  an  outstanding  advance 
to  a  member  without  positive  tangible 
capital  for  successive  terms  of  up  to  30 
days  each.  Section  935.5(cK2)  of  the 
current  proposed  rule  also  would  add  a 
new  provision  prohibiting  a  Bank  from 
making  such  a  renewal  if  so  requested 
by  the  appropriate  federal  banldng 
agency  or  insurer.  A  Bank  would  be 
permitted  to  renew  an  advance  to  a 
member  without  positive  tangible 
capital  for  a  term  greater  than  30  days 
at  the  written  request  of  the  appropriate 
federal  banking  agency  or  insurer.  One 
Bank  commenter  expressed  support  for 
this  position. 

3.  Lending  to  Capital  Deficient  But 
Solvent  Members 

Section  935.5(d)  of  the  current 
proposed  rule  would  authorize  the 
Banks  to  make  new  advances  and  renew 
outstanding  advances  to  capital 
deficient  members  (defined  as  members 
that  fail  to  meet  their  minimum  capital 
requirements)  that  have  positive 
tangible  capital.  However,  the  current 
proposed  rule  would  direct  the  Banks 
not  to  make  new  advances  or  renew 
outstanding  advances  to  such  capital 
deficient  members  upon  receipt  of 
written  notification  from  the 
appropriate  federal  regulator  or  insurer 
that  the  member’s  regulator  or  insurer 
has  prohibited  the  use  of  Bank 
advances. 

Bank  lending  to  members  that  have 
positive  tangible  capital,  but  that  fail  to 
meet  their  minimum  capital 
requirements,  was  not  addressed  in  the 
earlier  proposed  rule.  Two  federal 
regulators  commenting  on  the  earlier 
proposed  rule  suggested  that,  in 
addition  to  the  restrictions  on  advances 
to  members  without  positive  tangible 
capital,  restrictions  should  also  ^ 
placed  on  lending  to  certain  solvent 
members  that  are  capital  deficient.  One 
regulator  recommended  that  the  Banks 
not  be  permitted  to  lend  to  (‘critically 
vindercapitalized”  members  (institutions 
with  less  than  two  percent  Tier  1  capital 
to  assets),  if  the  appropriate  federal 
banking  agency  or  insurer  objects. 

The  regulator  recommended  as  well 
that  the  Finance  Board  require  the 
Banks  to  consult  with  the  appropriate 
federal  regulator  or  insurer  before 
lending  to  an  “vmdercapitalized”  or 
“significantly  undercapitalized’’ 
institution.  It  suggested  this  would  help 
prevent  an  undercapitalized  member 
from  using  Bank  advances  to  fund 
excessive  mowth. 

A  second  federal  regulator  requested 
that  the  Finance  Board  retain  the 
provision  in  current  Finance  Board 
policy  requiring  the  Banlcs  to  refrain 
from  lending  to  an  undercapitalized  but 


tangibly  solvent  member  at  the  request 
of  the  relator.  The  regulator  noted  that 
while  it  has  sufficient  authority  to 
restrict  liability  growth,  the  current 
Finance  Board  policy  provides  an 
additional  safeguard  against  funding 
violations  by  financially  troubled 
institutions. 

The  Finance  Board  wants  to  ensure 
that  the  Banks  do  not  lend  to  members 
whose  access  to  advances  has  been 
restricted  by  the  appropriate  federal 
banking  agencies.  However,  the  Finance 
Board  dso  wants  to  ensure  that  the 
federal  regulators,  and  not  the  Banks, 
have  the  responsibility  for  determining 
whether  a  member’s  access  to  funding 
should  be  restricted  and  for  enforcing 
any  directives  that  limit  the  member’s 
access  to  loans.  The  Finance  Board 
therefore  believes  that  it  is  appropriate 
for  a  Bank  to  refrain  from  lending  to  a 
capital  deficient  but  tangibly  solvent 
member  after  the  appropriate  federal 
banking  agency  or  insurer  has 
established  restrictions  on  the  member’s 
access  to  Bank  advances. 

Accordingly,  the  current  proposed 
rule  directs  the  Banks  to  refrain  from 
lending  to  a  capital  deficient  but  solvent 
member  once  the  Bank  receives  written 
notice  from  the  regulator  or  insurer  that 
the  member’s  use  of  Bank  advances  has 
been  prohibited.  The  Bank  may  resiime 
lending  to  such  a  member  once  it 
receives  a  written  statement  from  the 
appropriate  federal  banking  agency  or 
insxirer  that  re-establishes  ffie  member’s 
access  to  advances.  The  Finance  Board 
requests  comment  on  this  proposed 
treatment. 

4.  Bank  Determination  That  It  Can 
Safely  Make  an  Advance 

A  new  §  935.5(a)(3)  has  been  added  to 
reiterate  the  provision  in  the  Bank  Act 
that  all  advances,  including  advances  to 
capital  deficient  members,  can  only  be 
made  if  the  Bemk  determines  that  it  can 
safely  make  the  advance  to  the  member. 
See  12  U.S.C.  1430(a). 

5.  Report  of  Outstanding  Bank  Advances 

Section  935.5(e)  of  the  current 
proposed  rule  would  require  each  Bank 
to  provide  the  Finance  Board  v/ith  a 
monthly  report  of  outstanding  Bank 
advances  and  commitments  to  all 
members.  Section  935.5(e)  also  would 
direct  the  Banks,  upon  written  request 
from  a  member’s  appropriate  federal 
banking  agency  or  insurer  to  provide  to 
such  entity  infcHination  on  advances 
and  commitments  outstanding  to  the 
member.  This  requirement  is  consistent 
with  the  approach  taken  in  the  earlier 
proposed  nile. 


6.  Capital  Deficient  Members  That  Are 
Not  Federally  Insured  Depositories 

Section  935.5(f)  of  the  current 
proposed  rule  would  require  that,  in  the 
case  of  members  that  are  not  federally 
insured  depository  institutions,  the 
relevant  provisions  in  §  935.5  (b),  (c),  (d) 
and  (e)  would  apply  to  a  member’s  state 
regulator  acting  in  a  capacity  similar  to 
an  appropriate  federal  banking  agency 
or  insurer.  This  is  consistent  with  the 
approach  taken  in  the  earlier  proposed 
rule. 

7.  Advance  Commitments 

Section  935.5(g)  of  the  current 
proposed  rule  provides  that  the  written 
advances  agreement  required  by 
S  935.4(b)(2)  of  the  Finance  Board’s 
regulations,  or  the  written  advances 
application  required  by  §  935.4(a)  of  the 
Finance  Board’s  regulations,  stipulate 
that  a  Bank  shall  not  fund  commitments 
for  advances,  including  CIP  and 
Affordable  Housing  Program  advance 
commitments,  previously  made  to 
members  whose  access  to  advances  has 
subsequently  been  restricted  pursuant  to 
§  935.5.  Consistent  with  §  935.8  of  the 
Finance  Board’s  advances  regulation,  a 
Bank  may  charge  a  fee  for  a  commitment 
cancellation  resulting  from  the 
restrictions  in  §  935.5. 

The  Finance  Board  is  making  all 
commitments  entered  into  after  August 
25, 1993,  subject  to  regulatory 
restrictions  to  ensure  that  commitments 
entered  into  by  the  Banks  going  forward 
do  not  result  in  the  Banks  inadvertently 
circumventing  the  wishes  of  the  federal 
banking  agencies.  The  Finance  Board 
believes  that  immediate  application  of 
the  restrictions  on  advance 
commitments  is  justifiable,  given  that 
the  Banks  and  their  members  have  been 
aware  of  the  Finance  Board’s  views  on 
lending  to  capital  deficient  members 
since  the  adoption  of  the  Finance 
Board’s  capital  deficient  lending  policy 
on  April  22, 1992.  The  Finance  Board 
specifically  requests  comment  on 
applying  the  regulatory  restrictions  to 
all  commitments  entered  into  by  the 
Banks  after  August  25, 1993. 

The  earlier  proposed  rule  stipulated 
that  this  limitation  on  funding  advance 
commitments  appear  in  the  advances 
agreement.  Two  Bank  commenters 
requested,  for  purposes  of  greater 
operational  flexibility,  that  this 
requirement  be  revised  to  permit  the 
Banks  to  include  this  stipulation  in 
either  the  advemces  application  or  the 
advances  agreement.  Ihe  Finance  Board 
agrees  that  placing  the  provision  in  the 
advances  application  is  substantially  the 
same  as  placing  it  in  the  advances 
agreement.  Therefore,  the  current 
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proposed  rule  would  amend  §  935. 5(g) 
acxx)rdingly. 

8.  Definition  of  “Tangible  Capital” 

The  restrictions  on  access  to  Bank 
advances  are  triggered  by  a  member’s 
level  of  tangible  capital.  Section  935.1  of 
the  current  propos^  rule  would  define 
"tangible  capital”  as:  (1)  Capital, 
calculated  according  to  Generally 
Accepted  Accounting  Principles 
(GAAP),  less  "intangible  assets”  as 
reported  in  the  member’s  Thrift 
Financial  Report  for  members  whose 
primary  federal  regulator  is  the  Office  of 
Thrift  Supervision  (OTS),  or  as  reported 
in  the  Report  of  Condition  and  Income 
for  meml^rs  whose  primary  federal 
regulator  is  the  Federal  Deposit 
Insiuance  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC)  or  the  Board  of  Governors  of  the 
Federal  Reserve  System  (Federal 
Reserve  Board);  or  (2)  capital  calculated 
according  to  GAAP,  less  intangible 
assets,  as  defined  by  a  Bank  for 
members  which  are  not  regulated  by  the 
OTS,  the  FDIC.  the  OCC,  or  the  Federal 
Reserve  Board.  This  definition  remains 
unchanged  fium  the  earlier  proposed 
rule. 

As  in  the  earlier  proposed  rule,  the 
Finance  Board  is  proposing  a  definition 
of  tangible  capital  that  is  consistent  with 
the  definition  established  by  the  FDIC  in 
its  final  rulemaking  on  prompt 
corrective  action.  See  57  FR  44886 
(Sept.  29, 1992).  The  prompt  corrective 
action  procedures  provide  a  fiamework 
for  determining  supervisory  action  for 
financial  institutions.  The  FDIC  has 
implemented  prompt  corrective  action 
procedures  based  on  an  institution’s 
level  of  Tier  1  or  core  capital.  GAAP 
capital  less  intangible  assets  results  in  a 
definition  of  tangible  capital  that  is 
similar  to  Tier  1  or  core  capital,  as 
defined  by  the  federal  banking 
regulators.  See  e.g.,  12  CFR  part  3, 
Appendix  A,  section  2(a)  (OCC);  12  CFR 
part  208,  Appendix  A,  U.A.l  (Federal 
Reserve  Board);  12  CFR  325. 2(m)  (FDIC); 
12  CFR  567.5(a)  (OTS). 

The  Finance  Board  received  two 
comment  letters  on  the  definition  of 
tangible  capital  in  the  earlier  proposed 
rule.  One  federal  regulator  suggested 
that  the  Banks  consider  credit  unions’ 
imique  membership  orientation  when 
computing  their  tangible  capital  and 
that  it  m<iy  not  be  appropriate  to 
compute  credit  union  tangible  capital  in 
accordance  with  the  definition  in 
§  935.1  of  the  Finance  Board’s 
regulations  for  calculating  commercial 
bank  and  thrift  tangible  capital.  A  trade 
association  recommended  that  the 
Banks  specifically  exclude  firom  tangible 
capital  insurance  and  reserve  accounts 


held  by  credit  unions  and  insurance 
companies,  respectively,  since  such 
accounts  are  earmarked  for  other 
purposes  and  may  be  unavailable  as  a 
general  loss  reserve. 

The  Finance  Board  believes  that  it  is 
appropriate  for  the  Banks  to  define 
intangible  assets  in  connection  with 
setting  their  imderwriting  criteria.  It 
expects  that  each  Bank  will  define 
intangible  assets  in  the  same  manner  for 
all  of  its  members  and  will  treat  all 
members  equally. 

n.  Transfer  of  Advances 

The  current  proposed  rule  also  would 
amend  $  935.17  of  the  Finance  Board’s 
advances  regulation,  which  governs  the 
transfer  of  advances.  Section  935.17 
provides  that  a  Bank  may  allow  one  of 
its  members  to  assume  advances 
previously  extended  by  the  Bank  to  . 
another  of  its  members.  The  current 
proposed  rule  would  amend  this  section 
also  to  provide  that  a  Bank  may  allow 
a  member  to  assume  advances  held  by 
a  nonmember,  provided  the  advances 
were  originated  by  the  Bank. 

The  Banks  generally  may  not  make 
advances  to  nonmembers,  except  in  the 
limited  circumstances  provided  for  in 
section  10b  of  the  Bank  Act,  12  U.S.C. 
1430b.  However,  a  nonmember,  through 
acquisition  of  a  member  institution,  may 
assume  outstanding  Bank  advances  held 
by  the  acquired  member.  Section 
935.17,  as  amended,  would  authorize  a 
Bank  to  allow  the  transfer  of  advances 
from  a  nonmember  to  a  member, 
provided  the  advance  was  originated  by 
the  Bank,  and  provided  the  assiunption 
complies  with  the  requirements 
governing  the  issuance  of  new  advances. 
A  Bank  may  charge  an  appropriate  fee 
for  processing  the  transfer. 

ni.  Treatment  of  Nursing  Homes  as 
Residential  Property 

In  the  Finance  Board’s  final  advances 
rule,  nursing  homes  were  treated  as 
nonresidential  property.  The  Finance 
Board  has  subsequently  reconsidered 
this  issue  and  determined  that  nursing 
homes  have  a  sufficiently  residential 
character  to  be.  treated  as  residential  real 
property,  and  may  be  accepted  as 
collateral  for  advances.  'Therefore,  the 
cvirrent  proposed  rule  deletes  nursing 
homes  from  the  definition  of 
"nonresidential  real  property”  and 
includes  nursing  homes  in  the 
definition  of  "multifamily  property.” 
Thus,  loans  backed  by  nursing  homes 
would  become  eligible  collateral  for  an 
advance. 


IV.  Solicitation  of  Comment 

The  Finance  Board  requests  public 
comment  on  all  aspects  of  the  current 
proposed  rule. 

Paperwork  Reduction  Act 

Section  935.5(e)  of  the  proposed  rule 
would  require  the  Banks  to  report 
certain  information  to  the  Finance 
Board.  However,  proposed  §  935.5(e) 
does  not  involve  a  “collection* of 
information”  for  purposes  of  the 
Paperwork  Reduction  Act  because 
proposed  §  935.5(e)  does  not  require  the 
Baidcs  to  collect  any  additional 
information  from  the  public.  'The 
Paperwork  Reduction  Act  defines 
“collection  of  information”  to  include 
the  obtaining  of  facts  or  opinions  from 
ten  or  more  persons  “other  than  •  •  • 
instrumentalities  *  *  *  of  the  United 
States.”  44  U.S.C.  3502(4)(A). 

The  Banks  are  considered  to  be 
instrumentalities  of  the  United  States 
imder  statute  and  case  law.  See  12 
U.S.C.  1431(e)(1);  Fahey  v.  0’Melveny& 
Myers.  200  F.2d  420,  446  (9th  Cir.  1952) 
(“a  Federal  Home  Loan  Bank  is  a  feder6Ll 
instrumentality  organized  to  carry  out 
public  policy  *  *  Id.);  Association  of 

Data  Processing  Service  Organizations 

V.  Fed.  Home  Loan  Bank  Board,  568 
F.2d  478  (6th  Cir.  1977)  (court  found 
Banks  to  be  federal  instrumentalities  in 
action  preventing  a  Bank  from  providing 
on-line  data  processing  services);  Osei- 
Bonsu  v.  Fed.  Home  Loan  Bank  of  New 
York,  726  F.  Supp.  95.  97-98  (S.D.N.Y. 
1989)  (Banks  held  to  be  federal 
instrumentalities  in  an  emplo)rment 
context). 

Reporting  requirements  imposed 
upon  the  Banks  are  not  “collection[s]  of 
information”  unless  the  collection  is  for 
general  statistical  purposes.  See  12 
U.S.C.  3502(4)(B).  'The  requirements  that 
the  Banks  provide  information  to  the 
Finance  Board  in  proposed  §  935.5(e) 
would  not  be  for  general  statistical 
purposes  and,  therefore,  would  not  be 
information  collections  under  the 
Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

The  proposed  rule  applies  to  all 
System  members,  regardless  of  their 
size.  The  proposed  rule  does  not  contain 
any  requirements  that  the  Finance 
Board  believes  will  have  a 
disproportionate  impact  on  small 
entities.  'Therefore,  it  is  certified, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  that  this  proposed  rule,  as 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules  49449 


List  of  Subjects  in  12  CFR  Part  935 

Advances.  Credit,  Federal  home  loan 
banks. 

The  Finance  Board  hereby  proposes  to 
tunend  chapter  IX,  title  12,  Code  of 
Federal  Regulations,  as  follows: 

PART  935— ADVANCES 

1.  The  authority  citation  for  part  935 
is  revised  to  read  as  follows: 

Authority;  12  U.S.C.  1422bia)(l),  1426, 

1429, 1430, 1430b,  1431. 

Subpart  A — Advances  to  Mambera 

2.  Section  935.1  is  amended  by 
removing  the  definitions  of  “insurer,” 
“nonresidential  real  property”  and 
“multifamily  property”  and  by  adding 
the  following  definitions  in  appropriate 
alphabetical  order  to  read  as  follows: 

§935.1  Oefinitions.* 

91  *  •  *  * 

Capital  deficient  member  means  a 
member  that  fails  to  meet  its  minimum 
regulatory  capital  requirements  as 
defined  or  otherwise  required  by  the 
member’s  appropriate  federal  banking 
agency,  insurer  or,  in  the  case  of 
members  that  are  not  federally  insured 
depository  institutions,  state  regulator. 
***** 

Insurer  means  the  Federal  Deposit 
Insurance  Corporation  for  “insured 
depository  institutions”  as  defined  in  12 
y.S.C.  1813(c)(2)  and  the  National 
Credit  Union  Administration  for 
federally  insured  credit  unions.  ,> 
***** 

Multifamily  property  means,  for 
purposes  of  fins  part: 

(1) (i)  Real  property  that  is  solely 
residential  and  whi(±  includes  five  or 
more  dwelling  imits;  or 

(ii)  Real  property  which  includes  five 
or  more  dwelling  units  with  commercial 
units  combined,  provided  the  property 
is  primarily  residential. 

(2)  Multifamily  property  as  defined  in 
this  section  includes  nursing  homes, 
dormitories  and  homes  for  the  elderly, 
***** 

Nonresidential  real  property  means, 
for  purposes  of  this  part,  real  property 
not  used  for  residential  purposes, 
including  business  or  industrial 
property,  hotels,  motels,  churches, 
hospitals,  educational  and  charitable 
institutions,  clubs,  lodges,  association 
buildings,  golf  courses,  recreational 
facilities,  farm  property  not  containing  a 
dwelling  imit,  or  similar  types  of 
property,  except  as  otherwise 
determined  by  the  Board  in  its 
discretion. 

***** 

State  regulator  means  a  state 
insurance  commissioner  or  state 


regulatory  entity  with  primary 
responsibility  for  supervising  a  member 
borrower  that  is  not  a  federally  insiired 
depository  institution. 

Tangible  capital  means: 

(1)  Capital,  calculated  according  to 
GAAP,  less  “intangible  assets”  as 
raported  in  the  member’s  Thrift 
Financial  Report  for  members  whose 
primary  federal  regulator  is  the  OTS,  or 
as  reported  in  the  Report  of  Condition 
and  tecome  for  members  whose  primary 
federal  regulator  is  the  FDIC,  the  CXX]  or 
the  Board  of  Governors  of  the  Federal 
Reserve  System;  or 

(2)  Gapital  calculated  according  to 
GAAP,  less  intangible  assets,  as  defined 
by  a  Bank  for  members  which  are  not 
regulated  by  the  OTS,  the  FDIC,  the 
OCC,  or  the  Board  of  ^vemors  of  the 
Federal  Reserve  System. 
***** 

3.  Section  935.5  is  amended  by 
removing  the  period  at  the  end  of 
paragraph  (a)(2)  and  adding  in  its  place 
“:  and”  and  adding  paragraphs  (a)(3) 
and  (b)  through  (g)  to  read  as  follows: 

§  935.5  Limitations  on  access  to  advances. 

(a)  *  *  * 

(3)  Advances  and  renewals  shall  only 
be  made  if  the  Bank  determines  in  its 
discretion  that  it  may  safely  make  such 
advance  or  renewal  to  the  member, 
including  advances  and  renewals  made 
pursuant  to  this  section. 

(b)  New  advances  to  members  without 
positive  tangible  capital.  (1)  A  Bank 
shall  not  m^e  a  new  advance  to  a 
member  without  positive  tangible 
capital  imless  the  member’s  appropriate 
federal  banking  agency  or  instirer 
requests  in  writing  that  the  Bank  make 
such  advance.  The  Bank  shall  promptly 
provide  the  Finance  Board  with  a  copy 
of  any  such  request. 

(2)  A  Bank  shall  use  the  most  recently 
available  Thrift  Financial  Report,  Report 
of  Condition,  and  Income  or  other 
regulatory  report  of  financial  condition 
to  determine  whether  a  member  has 
positive  tangible  capital. 

(c)  Renewals  of  advances  to  members 
without  positive  tangible  capital.— {1) 
Renewal  for  30-day  terms.  A  Bank  may 
renew  outstanding  advances,  for 
successive  terms  of  up  to  30  days  each, 
to  a  member  without  positive  tangible 
capital;  provided,  however,  that  a  Bank 
shall  honor  any  written  request  of  the 
appropriate  federal  bemking  agency  or 
insurer  that  the  Bank  not  renew  such 
advances. 

(2)  Renewal  for  longer  than  30-day 
terms.  A  Bank  may  renew  outstanding 
advances  to  a  member  without  positive 
tangible  capital  for  a  term  greater  than 
30  days  at  the  written  request  of  the 


appropriate  federal  banking  agency  or 
insurer. 

(d)  Advances  to  capital  deficient  but 
solvent  members.  (1)  Except  as  provided 
in  paragraph  (d)(2)(i)  of  this  section,  a 
Bank  may  make  a  new  advance  or  renew 
an  outstanding  advance  to  a  capital 
deficient  member  that  has  positive 
tangible  capital. 

(2)(i)  A  Bank  shall  not  lend  to  a 
capital  deficient  member  that  has 
positive  tangible  capital  if  it  receives 
written  notice  from  the  appropriate 
federal  banking  agency  or  insurer  that 
the  member’s  use  of  Bank  advances  has 
been  prohibited.  The  Bank  shall 
promptly  provide  the  Finance  Board 
with  a  copy  of  any  such  notice. 

(ii)  A  Bank  may  resume  lending  to 
such  a  capital  deficient  member  if  the 
Bank  receives  a  written  statement  from 
the  appropriate  federal  banking  agency 
or  insurer  which  re-establishes  the 
member’s  ability  to  use  advances. 

(e)  Reporting.  (1)  Each  Bank  shall 
provide  the  Finance  Board  with  a 
monthly  report  of  the  advances  and 
commitments  outstanding  to  each  of  its 
members. 

(2)  Such  monthly  report  shall  be  in  a 
format  or  on  a  form  prescribed  by  the 
Finance  Board. 

(3)  Each  Bank  shall,  upon  written 
request  from  a  member’s  appropriate 
federal  banking  agency  or  insurer, 
provide  to  such  entity  information  on 
advances  and  commitments  outstanding 
to  the  member. 

(f)  Members  without  federal 
regulators.  In  the  case  of  members  that 
are  not  federally  insured  depository 
institutions,  the  references  in 
paragraphs  (b),  (c),  (d)  and  (e)  of  this 
section  to  “appropriate  federal  banking 
agency  or  insurer”  shall  mean  the 
member’s  state  regulator  acting  in  a 
capacity  similar  to  an  appropriate 
federal  banking  agency  or  insurer. 

(g)  Advance  commitments.  (1)  In  the 
event  that  a  member’s  access  to 
advances  from  a  Bank  is  restricted 
pursuant  to  this  section,  the  Bank  shall 
not  fund  outstanding  commitments  for 
advances  not  exercised  prior  to  the 
imposition  of  the  restriction.  This 
requirement  shall  apply  to  all  advance 
commitments  made  by  a  Bank  after 
August  25, 1993. 

(2)  Each  Bank  shall  include  the 
stipulation  contained  in  paragraph  (g)(1) 
of  this  section  as  a  clause  in  either: 

(i)  The  written  advances  agreement 
required  by  §  935.4(b)(2)  of  tWs  part;  or 

(ii)  The  written  advances  application 
required  by  §  935.4(a)  of  this  part. 

4.  Section  935.17  is  revised  to  read  as 
follows: 
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§935.17  Introdlstrict  transfer  of  advances. 

(a)  Advances  held  by  members.  A 
Bank  may  allow  one  of  its  members  to 
assume  an  advance  extended  by  the 
Bank  to  another  of  its  members, 
provided  the  assumption  complies  with 
the  requirements  of  this  part  governing 
the  issuance  of  new  advances.  A  Bank 
may  charge  an  appropriate  fee  for 
processing  the  transfer. 

(b)  Advances  held  by  nonmembers.  A 
Bank  may  allow  one  of  its  members  to 
assume  an  advance  held  by  a 
nonmember,  provided  the  advance  was 
originated  by  the  Bank  and  provided  the 
assumption  complies  with  die 
requirements  of  this  part  governing  the 
issuance  of  new  advances.  A  Bank  may 
charge  an  appropriate  fee  for  processing 
the  transfer. 

Dated:  August  25, 1993. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  fr., 

Qioinnan. 

(FR  Doc.  93-22603  Filed  9-22-93;  8:45  am] 
najJNQ  CODE  sns-m-a 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-16] 

Proposed  Modification  of  Claaa  E 
Airspace,  Oxnard,  California 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Oxnard.  CA. 
The  Class  E  extension  that  was 
established  using  the  Camarillo  Very 
High  Frequency  Onmidirectional  Range 
(VOR)  246®  radial  was  in  error.  The 
correct  description  should  be  the 
Camarillo  VOR  264®  radial. 

DATES:  Comments  must  be  received  on 
or  before  November  5, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn: 
Manager,  System  Management  Branch, 
AWT-530,  Docket  No.  93-A\VP-16,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  California.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 


the  Manager,  System  Management 
Branch.  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Register,  Airspace  Specialist. 
System  Mimagement  Branch,  AWP-530. 
Air  Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale.  California  90261, 
telephone  (310)  297-0433. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ffie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  propo^.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 

Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

'‘Comments  to  Airspace  Docket  No.  93- 
AWP-16.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  7l)  to 
modify  the  Class  E  airspace  extension  at 
Oxnard,  CA  based  on  the  Camarillo 
VOR  264®  radial.  'The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace  is 
published  in  paragraph  6004  of  FAA 
Order  7400.9A,  dated  June  17, 1993,  and 
effective  September  16, 1993,  w'hich  is 
incorporated  by  reference  in  14  CFR 
71.1  as  of  September  16, 1993  (58  FR 
36298,  July  6. 1993).  'The  Oass  E 
airspace  listed  in  the  document  would 
be  published  subsequently  in  the  Order. 

'The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  firequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  “significant  rule”  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substanti^ 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PAFTT  71--{AMENOED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aitthorit]r:  49  U.S.C  app.  1348(a),  1354(a), 
1510:  E.0. 10854, 24  FR  9565, 3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  (HFR  71.1  or  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  designations  and  reporting 
points,  dated  June  17, 1993,  and 
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effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 

*  *  «  •  * 

AWP  CA  E4  Oxnard,  CA  [Revised] 

Oxnard  Airport,  CA 
(lat.  34“12'03"N,  long.  119‘’12'26"  W) 
Camarillo  VOR/DN^ 

(lat.  34'’12'45"  N,  long.  119°05'39"  W) 

That  airspace  extending  upward  from  the 
sxirface  within  1.8  miles  either  side  of  the 
Camarillo  VOR  264®  radial,  extending  from 
the  4.3-mile  radius  of  the  Oxnard  Airport  to 
13  miles  west  of  the  Camarillo  VOR.  This 
Class  E  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Los  Angeles,  California,  on 
September  3, 1993. 

C  Roger  Wall, 

Acting  Manager,  Air  Traffic  Division. 
Western-Pacific  Region. 

[FR  Doc.  93-23358  Filed  9-22-93;  8:45  am) 
BILLING  CODE  4910-1S-II 


14  CFR  Part  71 

[AirspacB  Docket  No.  93-AWP-17] 

Proposed  Establishment  of  Class  D 
Airspace:  Barking  Sands,  Kauai,  Hi 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  D  airspace  at  Pacific 
Missile  Range  Facility  (PMRF),  Barking 
Sands,  Kek^a,  Kauai,  HI.  The  U.S. 
Navy  operates  a  control  tower  at  PMRF 
Barldng  Sands  with  an  associated 
airport  traffic  area.  Airspace 
Reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  “airport  traffic  area” 
replacing  it  with  the  designation  "Class 
D  airspace.”  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  D 
airspace  to  contain  instrument  flight 
rules  (IFR)  operations  and  continue  the 
existing  two-way  radio  communication 
requirement  at  PMRF  Barking  Sands. 
DATES:  Comments  must  be  received  on 
or  before  November  1, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  System  Management  Branch, 
AWP-530,  Docket  No.  93-AWP-17,  Air 
Traffic  Division,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009. 


ThQ  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 

Federal  Aviation  Administration,  room 
6007, 15000  Aviation  Boulevard, 
Lawndale,  Cahforuia.  An  informal 
docket  may  also  be  examined  during 
normal  business  hours  at  the  Office  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Enstad,  Airspace  Specialist, 

System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  297-0010. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal, 

Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Airspace  Docket  No,  93- 
AWP-17.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  15000 
Aviation  Boulevard,  Lawndale, 
California,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AWP-530,  P.O. 

Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NRPM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  D  airspace  at  Pacific 
Missile  Range  Facility  (PMRF),  Barking 
Sands,  Kek^a,  Kauai,  HI.  The  U.S. 

Navy  operates  a  control  tower  at  Barking 
Sands  with  an  associated  airport  traffic 
area  (ATA).  Airspace  Reclassification,  in 
effect  as  of  September  16, 1993, 
discontinued  the  use  of  the  term 
"airport  traffic  area”  and,  for  controlled 
airspace  at  an  airport  with  an  operating 
control  tower,  replaced  it  with  the 
designation  "Class  D  airspace.”  The 
intended  effect  of  this  propolial  is  to 
provide  adequate  Class  D  airspace  to 
contain  IFR  operations  and  continue  the 
existing  two-way  communication 
requirement  at  PMRF  Barking  Sands. 

The  coordinates  for  this  eiirspace 
docket  are  based  on  North  American 
Datiim  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9A,  dated  Jxme  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  hy  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  listed  in  the  document 
would  be  published  subsequently  in  the 
Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
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List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10654,  24  FR  9565,  3  CFR,  1950- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follotvs: 

Paragraph  5000  General. 

*  *  .  •  •  • 

AUT  HI  D  Barking  Sands  PMRF,  Kauai,  HI 
[New] 

Barking  Sands  PMRF  Airport,  Kauai.  HI 
(lat.  22®01'18"N.  long.  159‘’47'12'' W) 

That  airspace  extending  upward  from  the 
surface  up  to  and  including  2,500  feet  MSL 
within  a  5.1-mile  radius  of  Barldng  Sands 
PMRF  Airport,  excluding  that  airspace  east  of 
a  line  1.8  miles  east  of  and  parallel  to  the 
Barking  Sands  PMRF  Airport  north-south 
runway.  This  Class  D  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Fadlity  Directory. 
***** 

Issued  in  Los  Angeles.  California,  on 
September  9, 1993. 

Harvey  R.  Riebel, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

(FR  Doc.  93-23359  Filed  0-22-93;  8:45  am] 
BHJJNG  CODE  WIO-IS-M 


SECURHIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Na  34-32915;  File  No.  S7-17-93] 
Net  Capital  Rule 

AGENCY:  Sectuities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Securities  and  Exchange 
Commission  (“Commission")  is 


extending  the  comment  period  from 
September  10, 1993  to  December  17, 

1993  for  Securities  Exchange  Act 
Release  No.  34-32256  (58  FR  27486 
(May  10, 1993)),  which  solicited 
comment  on  a  broad  range  of  questions 
regarding  the  capital  standards  imposed 
by  the  net  capital  rule.  Rule  15c3-l 
under  the  Securities  Exchange  Act  of 
1934,  on  broker-dealer  participation  in 
the  derivative  products  market. 

DATES:  Comments  should  be  received  on 
or  before  December  17, 1993. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  Jonathan  G.  Katz, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  All  written 
comments  should  refer  to  File  No.  S7- 
17-93.  All  comments  will  be  available 
for  public  inspection  and  copying  in  the 
Commission’s  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  (202)  272- 
2904,  Michael  P.  Jamroz,  (202)  272- 
2372  or  Timothy  H.  Thompson.  (202) 
272-2398,  Securities  and  ^change 
Commission,  Division  of  Market 
Regulation,  Stop  5-1, 450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  May  4. 1993,  the  Commission 
issued  a  concept  release  soliciting 
comment  on  the  capital  treatment  of 
derivative  products  imder  the  net 
capital  rule.i  The  Commission  requested 
that  comments  be  received  on  or  before 
September  10, 1993. 

On  September  1, 1993,  the  Securities 
Industry  Association  sent  a  letter 
requesting  that  the  comment  period  be 
extended  finm  September  10, 1993  to 
December  31, 1993.*  The  SIA’s  stated 
reason  for  this  request  is  “the 
complexity  of  the  issues  involved; 
including  the  capital  related  issues,  the 
wide  variety  of  products  that  may  be 
effected  and  the  need  to  review  various 
approaches  taken  by  other  regulators 
interested  in  this  subject,  suc^  as  the 
European  community  and  the  Bank  for 
International  Settlements."  The  SIA  has 
formed  a  task  force  to  respond  to  the 
concept  release. 


>  Securitiw  Exchange  Act  Rel.  No.  32256  (May  4. 
1993),  56  FR  27486  (May  10. 1993). 

*  See  letter  from  Douglas  G.  Preston.  Assistant 
General  Counsel,  Securities  Industry  Associatioa,  to 
Michael  A.  MacchlaioU.  Associate  Director, 

Division  of  Market  Regulation  dated  September  1, 
1993. 


n.  Discussion 

The  Commission  appreciates  the 
complexity  of  the  issues  addressed  by 
the  Commission’s  concept  release  on 
derivative  products.  Therefore,  in  order 
to  receive  serious  and  well  reasoned 
responses  from  the  industry 
participants,  the  Commission  is 
extending  the  comment  period  for  all 
commenters  to  December  17, 1993. 

Nevertheless,  the  Commission  is  eager 
to  address  these  important  issues  in  a 
timely  fashion.  Accordingly,  the 
Commission  staff  will  continue  to 
develop  proposed  rulemaking  in  this 
area  wmle  it  is  awaiting  responses  from 
the  industry. 

ni.  Conclusion 

The  comment  period  for  responding 
to  Securities  Exchange  Act  Release  No. 
34-32256  is  extended  until  December 
17, 1993. 

Dated;  September  17, 1993, 

By  the  Commission. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-23264  Filed  9-22-93;  8:45  am] 
BILUNG  CODE  M10-01-P 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Rules  of  General  Application 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  of  proposed  rulemaking 
and  request  for  comments. 

SUMMARY:  The  Commission  is  proposing 
to  amend  part  201  to  change  the 
minimum  notice  period  afforded  for 
meetings  under  the  Cfovemment  in  the 
Sunshine  Act  from  ten  to  seven  days. 
This  amendment  is  consistent  with  the 
requirements  of  the  Sunshine  Act,  will 
bring  the  Commission’s  notice  period 
into  conformity  with  that  of  most  other 
agencies  under  the  Act,  and  will  not 
affect  the  Commission’s  methods  of 
issuing  such  notices. 

DATES:  Comments  on  the  proposed  rule 
will  be  considered  if  received  on  or 
before  October  25, 1993. 

ADDRESSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  addressed  to  Donna 
R.  Koehnke,  Secretary,  should  be  sent  to 
the  U.S.  International  Trade 
Commission,  500  E  Street  SW,  room 
112,  Washington,  DC  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shara  L.  Aranoff,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
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Trade  Commission,  telephone  202-205— 
3090.  Hearing  impaired  persons -are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedure  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties.  Section  3  of  the  Government  in 
the  Simshine  Act  (5  U.S.C.  552b(g]) 
authorizes  the  Commission  to 
promulgate  regulations  to  implement 
the  reqmrements  of  that  Act. 

Commission  rules  ordinarily  are 
promulgated  in  accordance  with  the 
rulemaking  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  (APA),  which  entails 
the  following  steps;  (1)  I^blication  of  a 
notice  of  proposed  rulemaking;  (2) 
solicitation  of  public  comment  on  the 
proposed  rules;  (3)  Commission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effective  date.  See  5  U.S.C.  553.  This 
notice  of  proposed  rulemaking  is  the 
first  stra  in  that  procedure. 

The  Commission  has  determined  that 
this  proposed  rule  does  not  meet  the 
criteria  described  in  section  1(b)  of 
Executive  Order  12291  (46  FR 13193, 
Feb.  17, 1981)  and  does  not  constitute 
a  major  rule  for  the  purposes  of  the  EO. 
The  amendment  is  not  subject  to  the 
filing  requirement  of  section  3(c)(3)  of 
the  EO.  Moreover,  in  accordance  with 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  note),  the  Commission  hei^y 
certifies  pursuant  to  5  U.S.C.  605(b)  that 
the  proposed  rule  set  forth  in  this  notice 
is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
is  because  the  proposed  rule  merely 
conforms  the  Commission’s  practice 
under  the  Government  in  the  Sunshine 
Act  to  that  of  the  majority  of  other 
agencies  and  is  not  expected  to  have  any 
significant  economic  impact. 

Explanation  of  the  Pn^Kwed 
Amendment  to  19  CFR  Part  201 

Sections  201.35(a),  201.35(cKl). 
201.35(c)(2),  and  201.3S(c)(3)  are 
amended  to  provide  that  public  notice 
of  Commission  meetings  held  pursuant 
to  the  Government  in  the  Simshine  Act 
shall  be  issued  at  least  seven  days  prior 
to  the  date  of  the  meeting.  The  present 
rule  provides  for  ten  days’  notice. 

Tms  amendment  is  fully  in 
accordance  with  section  552b(e)(l)  of 
the  Government  in  the  Stmshihe  Act  (5 
U.S.C.  552b(eHl)},  which  requires 


agencies  to  make  public  annoimcement 
of  a  meeting  at  least  one  week  before  the 
meeting.  Since  only  a  very  few  agencies 
afford  more  than  seven  days’  notice  of 
meetings  under  the  Act,  the  amendment 
is  also  in  accordance  with  the  practice 
of  most  other  agencies  imder  the  Act 

The  Commission  intends  to  continue 
its  present  practice  of  issuing  meeting 
notices  by  posting  each  notice  on  the 
bulletin  board  outside  the  Secretary’s 
office,  making  additional  copies  of  the 
notice  available  to  the  public  through 
the  Secretary’s  office  and  the  mailing 
list,  and  submitting  a  copy  of  each 
notice  to  the  Federal  Register  for 
publication. 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
procedure,  Sunsh^e  Act. 

19  CFR  part  201  is  amended  as  - 
follows; 

PART  201— [AMENDED] 

1.  ’Hie  authority  citation  for  part  201 
continues  to  read  as  follows; 

Authority:  Sec.  335  of  the  Tariff  Act  of 
1930  (19  U.S.C  1335),  and  sec.  603  of  the 
Trade  Act  of  1974  (19  U.S.C  2482),  unless 
otherwise  noted. 

2.  Paragraphs  (a)  and  (c)  of  section 
201.35  are  revised  to  read  as  follows; 

§201.35  Notices  to  the  public. 

(a)  At  least  seven  (7)  days  before  each 
Commission  meeting  the  Commission 
shall  issue  a  public  notice  which; 

(1)  States  the  time  and  place  of  the 
meeting; 

(2)  Lists  the  subjects  or  agenda  items 
to  be  discussed  at  the  meeting; 

(3)  States  whether  the  meeting  or 
portion  thereof  is  to  be  open  or  closed 
to  public  observation,  and 

(4)  Gives  the  name  and  business 
phone  number  of  the  Secretary  to  the 
Commission. 

***** 

(c)(1)  The  7-day  period  for  public 
notice  provided  for  in  paragraph  (a)  of 
this  section  shall  not  apply  when  a 
majority  of  the  entire  membership  of  the 
Commission  determines  by  recorded 
vote  that  Commission  business  requires 
that  a  particular  meeting  be  called  with 
less  than  7  days’  notice  and  that  no 
earlier  announcement  of  such  meeting 
was  possible. 

(2)  When  the  Commission  has  voted 
in  conformity  with  paragraph  (c)(1)  of 
this  section  to  shorten  the  7-day  period 
for  public  notice  provided  for  by 
paragraph  (a)  of  tms  section  wiu 
respect  to  a  particular  meeting,  the 
Commission  shall  issue  the  public 
notice  required  by  paragraph  (a)  of  this 
section  at  the  earnest  practicable  time. 


(3)  When  the  Commission  not  only 
has  voted  in  conformity  with  paragraph 
(c)(1)  of  this  section  to  shorten  the  7-day 
period  for  public  notice  provided  for  in 
paragraph  (a)  of  this  section  with 
respect  to  a  particular  meeting,  but  also 
has  voted  to  close  a  portion  or  portions 
of  such  meeting  in  accordance  with 
§  201.36  of  this  subpart,  the  public 
notice  required  by  paragraph  (c)(2)  of 
this  section  shall  also  include,  or  be 
amended  to  include,  if  already  issued, 
those  items  specified  in  paragraph  (b)  of 
this  section. 

*  *  •  *  • 

Issued:  September  14, 1993. 

By  order  of  the  Commission: 

Donna  R.  Koehnke, 

Secretory. 

[FR  Doc.  93-23223  Filed  9-22-93;  8:45  am] 

BILUNQ  CODE  7020-02-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1306 

Prescriptione— Transmission  by 
Facsimile 

AGENCY:  Drug  Enforcement 
Administration  (DEA).  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  DEA  proposes  to  amend 
its  regulations  to  allow  for  the 
transmission  of  controlled  substance 
prescriptions  between  the  prescriber 
and  the  dispenser  via  facsimile.  This 
proposed  change  would  facilitate  the 
delivery  of  medication  in  situations 
where  medication  needs  change  quickly 
and  physicians’  orders  need  to  be 
commxmicated  rapidly. 

DATES:  Written  comments  and 
objections  must  be  received  on  or  before 
November  22, 1993. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Attention:  DEA  Federal  Register 
Representative/CCR. 

FOR  FURTHER  MFORMATION  CONTACT: 

G.  Thomas  Gitchel,  Chief.  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforoement 
Administration,  Washington,  DC  20537, 
telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  Currently. 
Schedules  III  and  IV  substances  ( and 
Schedule  V  substances  when  a 
prescription  is  required)  may  be 
dispensed  by  a  pharmacist  pursuant  to 
either  a  written  or  oral  prescription 
made  by  the  prescribing  practitioner. 
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The  purpose  of  this  proposal  is  to  allow 
for  the  transmission  of  written 
prescriptions  by  a  practitioner  directly 
to  the  dispensing  pharmacy  by 
facsimile.  All  conditions  specified 
under  21  CFR  1306.05  regarding  the 
manner  in  which  a  prescription  must  be 
prepared  shall  apply  to  prescriptions 
generated  via  facsimile. 

Current  law  and  DEA  regulations 
further  state  that  a  pharmacist  may 
dispense  a  Schedule  n  substance  only 
pursuant  to  a  written  prescription 
signed  by  the  prescribing  practitioner, 
except  in  an  emergency  situation  when 
an  oral  order  is  permissible  with  certain 
specified  limitations.  By  virtue  of  this 
proposal,  DEA  would  recognize  the 
practice  of  transmitting  a  Schedule  n 
prescription  fiom  the  prescriber  to  the 
pharmacy  by  means  of  facsimile,  but 
would  require  that  the  original  written 
prescription  be  presented  and  verified 
against  the  facsimile  at  the  time  the 
substances  are  actiially  dispensed,  and 
that  the  original  document  M  properly 
annotated  and  retained  for  filing. 

Two  exceptions  to  this  requirement 
will  be  granted.  The  first  proposed 
exception  involves  pharmacies 
providing  home  infusion/intravenous 
(I.V.)  pain  therapy.  Prescriptions  for 
home  infusion/I. V.  pain  therapy  may  be 
transmitted  directly  by  the  practitioner 
to  the  home  infusion  pharmacy  by 
facsimile  and  they  may  be  considered 
“written  prescriptions”  as  required  by 
21  U.S.C.  829(a).  In  other  words,  in*the 
case  of  home  (or  hospice)  infusion/I. V. 
pain  therapy,  it  is  not  necessary  for  the 
original  prescription  to  be  delivered  to 
the  pharmacy  either  prior  to  or 
subsequent  to  the  delivery  of  the 
medication  to  the  patient’s  home.  The 
facsimile  copy  of  the  prescription  shall 
be  retained  as  the  original  document  by 
the  home  infusion  pharmacy  and  it 
must  contain  all  information  required 
by  21  CFR  1306.05(a)  including  the  date 
issued,  full  name  and  address  of  the 
patient,  name,  address,  DEA  registration 
number  and  signature  of  the  prescribing 
practitioner.  IMs  exception  to  the 
regulations  for  home  infusion/I. V. 
therapy  is  intended  to  facilitate  the 
means  by  which  home  infusion 
pharmacies  obtain  prescriptions  for 
patients  requiring  the  frequently 
modified  parenteral  controlled  release 
administration  of  narcotic  substances, 
but  does  not  extend  to  the  dispensing  of 
oral  dosage  units  of  controllea 
substances.  By  facilitating  the  process 
by  which  such  prescriptions  are 
communicated,  the  ne^  to  treat  them  as 
“emergency  prescriptions”  as  defined 
by  21  CFR  1306.11(d),  thereby  limiting 
the  quantity  which  may  be  dispensed, 
will  be  substantially  eliminated.  This 


exception  will  also  facilitate  the 
delivery  of  medication  to  the  terminally 
ill  in  non-hospital  settings  where 
medication  needs  change  ouickly  and 
physicians’  orders  need  to  be 
communicated  rapidly. 

The  second  propose  exemption 
applies  to  Schedule  n  prescriptions 
written  for  patients  in  Long  Term  Care 
Facilities  (LTCF)  which  are  filled  by  and 
delivered  to  the  facility  by  a  consulting 
pharmacy.  A  prescription  for  any 
controlled  substance  in  Schedule  n 
written  for  a  patient  in  a  LTCF  may  be 
transmitted  directly  by  the  prescribing 
practitioner  to  the  consulting  pharmacy 
and  they  may  be  considered  “written 
prescriptions”  as  required  by  21  U.S.C. 
829(a).  The  facsimile  copy  of  the 
prescription  shall  be  retained  as  the 
original  document  by  the  consulting 
pharmacy  and  it  must  contain  all 
information  required  by  21  CFR 
1306.05(a)  including  the  date  issued, 
full  name  and  address  of  the  patient  (the 
address  shall  indicate  that  the  location 
is  a  LTCF),  name,  address,  DEA 
registration  number  and  signature  of  the 
prescribing  practitioner.  By  facilitating 
the  process  by  which  prescriptions  are 
commvmicated,  the  need  to  treat  them  as 
“emergency  prescriptions”  as  defined 
by  21  CFR  1306.11(d).  thereby  limiting 
the  quantity  which  may  be  dispensed, 
will  be  substantially  eliminated.  Hiis 
exception  will  also  facilitate  the 
delivery  of  medication  to  patients  in 
LTCF  settings  where  medication  needs 
change  quidkdy  and  physicians’  orders 
need  to  ^  communicated  rapidly. 

Under  current  regulations,  a 
pharmacist  bears  the  responsibility  for 
ensuring  that  prescriptions  for 
controlled  substances  have  been  issued 
for  a  legitimate  medical  purpose  by  an 
individual  practitioner  acting  in  the 
usual  course  of  his  professional 
prardce.  Orders  purporting  to  be 
prescriptions.  wUch  are  not  issued  in 
the  usual  course  of  professional 
treatment,  are  not  considered 
prescriptions  within  the  meaning  and 
intent  of  the  Controlled  Substances  Act 
and  a  person  who  knowingly  issues  or 
fills  such  an  order  shall  be  subject  to 
penalties  provided  by  the  law.  That 
responsibility  applies  equally  to  an 
order  transmitted  by  facsimile. 
Therefore,  this  proposed  rule  should  not 
constitute  an  increased  potential  for  the 
diversion  of  controlled  substances.  In 
exercising  professional  judgement,  a 
pharmacist  must  take  adequate 
measures  to  guard  against  the  diversion 
of  controlled  substances  through 
prescription  forgeries.  Some  measures  to 
be  considered  in  authenticating 
prescriptions  received  via  fecsimile 
equipment  would  include  maintenance 


of  a  physician’s  facsimile  number 
reference  file,  verification  of  the 
telephone  number  of  the  originating 
facsimile  eqviipment  and/or  telephone 
verification  with  the  physician’s  office 
that  the  prescription  was  both  written 
and  transmitted  by  the  prescribing 
practitioner.  Although  such  measvires 
parallel  efforts  currently  employed  in 
verifying  the  authenticity  of 
prescriptions  transmitted  by  traditional 
means,  the  requirement  of  t^s  proposal 
places  an  additional  responsibility  on 
the  pharmacist  to  take  efforts  to  ensure 
that  the  facsimile  has  been  initiated  by 
theprescriber. 

'The  Director,  Office  of  Diversion 
Control,  hereby  certifies  that  this 
proposed  rule  will  have  no  significemt 
impact  upon  entities  whose  interests 
must  be  considered  tmder  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  sea.  This  proposed  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
(E.O.)  12291  of  Febru^  17, 1981.  It  has 
been  determined  that  it  is  not  a  major 
rule  because  it  does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  it  does  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies  or  geographic  regions;  and  it 
does  not  significantly  effect 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Piursuant 
to  sections  3(c)(3)  and  3(e)(2)(C)  of  E.O. 
12291,  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval  of 
that  office  has  been  requested  pursuant 
to  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  et  seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612  and  it  has  been 
determined  that  the  proposed  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  1306 

Drug  Enforcement  Administration, 
Drug  traffic  control.  Prescriptions. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  1306  be  ammded 
as  follows; 

PART  130&-{AMENDED] 

1.  The  authority  citation  for  part  1306 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  829,  871(b), 
unless  otherwise  noted. 

2.  Section  1306.02  is  proposed  to  be 
amended  by  redesignating  the  current 
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paragraph  (h)  as  paragraph  (i)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

11306.02  Dflfinitione. 
***** 

(h)  The  term  home  infusion  pharmacy 
means  a  pharmacy  which  compounds 
solutions  for  direct  administration  to  a 
patient  in  a  private  residence.  Long 
Term  Care  Facility  or  hospice  setting  by 
means  of  parentei^,  intravenous, 
subcutaneous  or  intraspinal  infusion. 
***** 

3.  Section  1306.11  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
by  adding  new  paragraphs  (e)  and  (f)  as 
follows: 

Controlled  Substances  Listed  in 
Schedule  n 

§  306.1 1  Requirement  of  prescription. 

(a)  A  pharmacist  may  dispense 
directly  a  controlled  substance  in 
Schedule  n,  which  is  a  prescription 
drug  as  determined  by  the  Federal  Food, 
Drug  and  Cosmetic  Act,  only  pursuant 
to  a  written  prescription  signed  by  the 
prescribing  individual  practitioner, 
except  as  provided  in  paragraph  (d)  of 
this  section.  A  prescription  for  a 
Schedule  n  controlled  substance  may  be 
transmitted  from  the  prescribing 
practitioner  to  a  phannacy  via  facsimile 
equipment,  provided  the  original 
written,  signed  prescription  is  presented 
to  the  pharmacist  for  review  prior  to  the 
actual  dispensing  of  the  controlled 
substance,  except  as  noted  in  paragraph 
(e)  or  (f)  of  this  section.  The  origiii^ 
prescription  shall  be  maintained  in 
accordance  with  §  1304.04(h). 
***** 

(e)  A  prescription  prepared  in 
accordance  with  §  1306.05  written  for  a 
Schedule  n  narcotic  substance  to  be 
compovmded  for  the  direct 
administration  to  a  patient  by 
parenteral,  intravenous,  subcutaneous 
or  intraspinal  infusion  may  be 
transmitted  directly  from  the 
prescribing  practitioner  to  the  home 
infusion  pharmacy  by  facsimile.  The 
facsimile  serves  as  the  original  written 
prescription  for  purposes  of  this 
paragraph  (e)  and  it  shall  be  maintained 
in  accordance  with  §  1304.04(h). 

(f)  A  prescription  prepared  in 
accordance  with  §  1306.05  written  for  a 
Schedule  n  substance  for  a  resident  of 
a  Long  Term  Care  Facility  may  be 
transmitted  directly  from  the 
prescribing  practitioner  to  the 
consulting  pharmacy  by  facsimile.  The 
facsimile  serves  as  the  original  written 
prescription  for  purposes  of  this 


paragraph  (f)  and  it  shall  be  maintained 
in  accordance  with  $  1304.04(h). 

***** 

4.  Section  1306.21  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  as  follows: 

Controlled  Substances  listed  in 
Schedules  m  and  IV 

1 1 306.21  Requirement  of  prescription. 

(a)  A  pharmacist  may  dispense 
directly  a  controlled  substance  listed  in 
Schedule  m  or  IV,  which  is  a 
prescription  drug  as  determined  xmder 
the  Federal  Food,  Drug  and  Cosmetic 
Act,  only  pursuant  to  either  a  written 
prescription  signed  by  a  prescribing 
individual  practitioner  or  a  facsimile  of 
a  written,  signed  prescription 
transmitted  directly  by  the  prescribing 
practitioner  to  the  pharmacy  or 
pursuant  to  an  oral  prescription  made 
by  a  prescribing  individual  practitioner 
and  promptly  i^uced  to  writing  by  the 
pharmacist  containing  all  information 
required  in  §  1306.05,  except  for  the 
signabire  of  the  prescribing  practitioner. 
*  *  *  •  *  * 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  listed 
in  Schedules  m  or  IV  only  pursuant  to 
a  written  prescription  signed  by  a 
prescribing  individual  practitioner,  or 
pursuant  to  a  facsimile  of  a  written 
prescription  or  order  for  medication 
transmitted  directly  by  the  prescribing 
practitioner  to  the  institutional 
practitioner-pharmacist,  or  pursuant  to 
an  oral  prescription  made  by  a 
prescribing  individual  practitioner  and 
promptly  reduced  to  writing  by  the 
pharmacist  (containing  all  information 
required  in  §  1306.05  except  for  the 
signature  of  the  prescribing  individual 
practitioner),  or  pursuant  to  an  order  for 
medication  made  by  an  individual 
practitioner  which  is  dispensed  for 
immediate  administration  to  the 
ultimate  user,  subject  to  §  1306.07. 

*  *  *  *  * 

5.  Section  1306.31  is  proposed  to  be 
amended  by  revising  paragraph  (c)  as 
follows: 

Controlled  Substances  listed  in 
Schedule  V 

§  1 306.31  Requirement  of  prescription. 
****** 

(c)  An  institutional  practitioner  may 
administer  or  dispense  directly  (but  not 
prescribe)  a  controlled  substance  listed 
in  Schedide  V  only  pursuant  to  a 
written  prescription  signed  by  a 
prescribing  individual  practitioner,  or 
pursuant  to  a  facsimile  of  a  written 
prescription  transmitted  directly  by  the 


prescribing  practitioner  to  the 
institutional  practitioner-pharmacist,  or 
ursuant  to  an  oral  prescription  made 
y  a  prescribing  individual  practitioner 
and  promptly  ^uced  to  writing  by  the 
pharmacist  (containing  all  information 
required  in  §  1306.05  except  for  the 
signature  of  the  prescribing  individual 
practitioner),  or  pursuant  to  an  order  for 
medication  made  by  an  individual 
practitioner  which  is  dispensed  for 
immediate  administration  to  the 
ultimate  user,  subject  to  §  1306.07. 

Dated:  July  29, 1993. 

Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

[FR  Doc  93-23182  Filed  9-22-93;  8:45  am] 
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21  CFR  Part  1313 

Distribution  of  Chemical  Import/Export 
Declaration 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  DEA  proposes  to  amend 
its  regulations  concerning  the 
disposition  of  Copy  3  of  the  Precursor 
and  Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

DATES:  Comments  and  objections  must 
be  received  on  or  before  November  22, 
1993. 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  Washington,  DC  20537 
Attention:  DEA  Federal  Register 
Representative/CCR. 

FOR  FURTICR  INFORMATION  CONTACT: 

Mr.  G.  Thomas  Gitchel,  Chief,  Liaison 
and  Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION: 
Instructions  provided  on  the  reverse 
side  of  Copy  3  of  the  Precursor  and 
Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486)  direct 
regulated  persons  to  provide  Copy  3  of 
the  form  to  the  U.S.  Customs  Service 
(uses)  along  with  the  Shipper’s  Export 
Document  on  or  before  the  day  of 
exportation.  Section  1313.23(c)  provides 
the  same  instructions  but  omits  the 
phrase  on  or  before  the  day  of 
exportation.  This  action  is  proposed  to 
amend  the  wording  in  §  1313.23(c)  to 
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include  the  omitted  phrase.  USCS 
requires  that  the  Shipper’s  Export 
Dooiment  be  submitted  within  four 
days  after  shipment.  Although  DEA 
cannot  require  that  the  USCS  document 
be  submitted  on  or  before  the  day  of 
exportation,  it  is  suggested  that  an 
exporter  do  so  to  facilitate 
unintenupted  export  of  the  goods. 

The  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  hereby 
certifies  that  this  proposed  rule  will 
have  no  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  tlie  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.  This  proposed  rule 
clarifies  an  existing  regulation,  and 
imposes  no  burden  on  the  public.  This 
rule  is  not  a  major  rule  for  purposes  of 
Executive  Order  (E.O.)  12291  of 
February  17, 1981. 

Pursuant  to  section  3(c)(3)  and 
3(e)(2)(C)  of  E.O.  12291,  ^s  proposed 
action  has  been  submitted  for  review  to 
the  Office  of  Management  and  Budget, 
and  approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 

44  U.S.C.  et  seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and  it 
has  been  determined  that  the  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1313 

Drug  traffic  control.  Exports,  Imports, 
Reporting  requirements. 

For  reasons  set  out  above,  21  CFR  part 
1313  is  )}roposed  to  be  amended  as 
follows; 

PART  1313— (AMENDED] 

1.  The  authority  citation  for  part  1313 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802, 830,  871(b),  971. 

2.  Section  1313  23  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  1 31 3.23  Distribution  of  export 
declaration. 

***** 

(c)  Copy  3  shall  be  presented  to  the 
U.S.  Customs  Service  at  the  port  of  exit 
for  each  export  of  a  listed  chemical  or 
chemicals  on  or  before  the  day  of 
exportation,  and  when  possible,  along 
with  the  Shippers  Export  Declaration. 


Dated:  January  27, 1993. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

Editorial  note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
September  17, 1993. 

(FR  Doc.  93-23184  Filed  9-22-93;  8:45  am] 
aaista  code  ssio-os-m 


DEPARTMENT  OF  STATE 
Bureau  of  Conaular  Affairs 
22  CFR  Part  41 
[Public  Notice  1872] 

Visas:  Documantation  of 
Nonimmigrants  Undar  tha  immigration 
and  Nationaiity  Act;  Tamporary 
Visitors  for  Businass  or  Piaasura 

AGENCY:  Bureau  of  Consular  Affairs, 

DOS. 

ACTION:  Proposed  rule;  extension  of 
conunent  period. 

SUMMARY:  This  document  extends  the 
originally  scheduled  comment  period  to 
November  23, 1993.  The  proposed 
rulemaking  published  on  July  26, 1993, 
58  FR  40024,  proposes  to  amend 
regulations  on  visas  for  temporary 
visitors  for  pleasure  and  temporary 
visitors  for  business.  The  proposed 
regulations  reflect  changes  in  the 
interpretation  of  the  B  visa  classification 
resulting  primarily  fiom  the  enactment  ’ 
of  the  Immigration  Act  of  1990 
(IMMACT  90). 

DATES:  Written  comments  must  be 
received  in  duplicate  on  or  before 
November  23, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to  Chief,  Division  of 
Legislation  and  Regulations,  Visa  Office, 
Department  of  State,  Washington,  DC 
20522-0113. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  K.  Fischel,  Chief,  Legislation 
and  Regulations  Division,  Visa  Office, 
Washington,  DC.,  20520,  (202)  663- 
1204. 

SUPPLEMENTARY  INFORMATION:  The 
Immigration  Act  of  1990  (Pub.  L.  101- 
649,  Nov.  29, 1990)  with  subsequent 
modification  by  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991 
(MATINA)  (Pub.  L.  102-232,  Dec.  12, 
1991)  amended  certain  existing 
nonimmigrant  visa  classifications  in  the 
Immigration  and  Nationality  Act  of 
1952,  (“INA”),  and  added  several  new 
ones.  IMMACT  90  and  MATINA  did  not 


directly  amend  the  INA’s  B  visa 
classification  (INA  101(a)(15)(B)),  but 
certain  changes  to  the  H-lB  visa 
classification  (INA  101(a)(15)(H)(i)(b)) 
and  creation  of  the  new  O,  P,  and  R 
classification  by  IMMACT  90  affect  the 
interpretation  of  the  B  visa  classification 
currently  set  forth  in  the  FAM.  Proposed 
rulemeJdng  1840  concerns  an  extremely 
significant  visa  classification.  In  view  of 
the  importance  of  the  subject  matter,  the 
Department  is  extending  ihe  comment 
period  an  additional  60  days  for  a  total 
of  120  days  to  provide  the  public  with 
greater  opportimity  to  submit  formal 
comments. 

Dated:  September  16, 1993. 

David  L.  Hobbs, 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

[FR  Doc.  93-23187  Filed  9-22-93;  8:45  am] 

SttJJNQ  CODE 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1605 

Discrimination  Because  of  Religion 
Under  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  Amended 

AGENCY:  Equal  Employment 
Opportunity  Commission  (EEOC). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Equal  Employment 
Opportimity  Commission  is  proposing  a 
revision  to  its  Guidelines  on  • 
Discrimination  Because  of  Religion.  We 
are  revising  the  guidelines  to  reflect 
Supreme  Court  precedent  in  Ansonia 
Board  of  Education  v.  Philbrook,  479 
U.S.  60  (1986)  on  religious 
accommodation.  If  adopted,  this 
revision  will  clarify  an  employer’s  duty 
of  religious  accommodation  and  help 
avoid  unnecessary  litigation  costs.  Also, 
it  will  prevent  an  employee  or 
prospective  employee  ft-om  being 
discriminated  against  and  unnecessarily 
penalized  because  of  his/her  religious 
practices. 

DATES:  Comments  must  be  received  by 
November  22, 1993. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  the  Executive 
Secretariat,  U.S.  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507.  Copies  of 
comments  submitted  by  the  public  will 
be  available  for  review  at  the 
Commission’s  library.  Room  6502, 1801 
L  Street  NW.,  Washington,  DC  between 
the  hours  of  9:30  a.m.  and  5  p.m.  'This 
notice  is  also  available  in  the  following 
alternative  formats:  large  print,  braille. 
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audio  tape,  and  electronic  file  on 
computer  disk.  Requests  for  copies  of 
this  notice,  either  in  an  alternative 
format  or  regular  format,  should  be 
made  to  the  Publications  Distribution 
Center  at  (202)  663-4264  (voice),  or 
TDD  (202)  663-7110. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianna  B.  Johnston,  Assistant  Legal 
Counsel,  or  Teresa  L.  Guerrant,  Staff 
Attorney,  Office  of  Legal  Counsel,  U.S. 
Equal  Employment  Opportunity 
Commission,  1801  L  Street  NW., 
Washington,  DC  20507.  Telephone  (202) 
663-4679,  FTS  989-4679,  or  TDD  (202) 
663-7026. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291. 

Section  701  (j)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-(j),  creates  an  obligation  to 
provide  reasonable  accommodation  for 
the  religious  practices  of  an  employee  or 
prospective  employee  imless  to  do  so 
would  create  an  imdue  hardship.  In 
Ansonia  Board  of  Education  v. 

Philbrook,  479  U.S.  60,  69  (1986),  the 
Supreme  Court  held  "that  an  employer 
has  met  its  obligation  under  section 
701(j)  when  it  demonstrates  that  it  has 
offered  a  reasonable  accommodation  to 
the  employee."  The  Court  stated  that 
"where  the  employer  has  already 
reasonably  accommodated  the 
employee’s  religious  needs,  the 
statutory  inquiry  is  at  an  end.  The 
employer  need  not  further  show  that 
each  of  the  employee’s  alternative 
accommodations  would  result  in  undue 
hardship."  Id.  at  68.  The  Commission 
subsequently  issued  guidance  on  this 
issue.  See  EECX)  Compliance  Manual, 
Section  628,  Religious  Accommodation, 
Appendix  A,  “Ansonia  Board  of 
Education  y.  Philbrook  and  Religious 
Accommodation.  ’’ 

Currently,  §  1605.2(c)(2)  provides  that 
when  there  is  more  than  one  method  of 
accommodation  available  which  does 
not  cause  imdue  hardship,  the 
Commission  will  determine  whether  the 
accommodation  ofiered  is  reasonable  by 
examining:  (1)  ’The  alternative  methods 
considered  by  the  employer;  and  (2)  the 
alternatives  actually  ofiered  to  the 
individual.  The  employer  must  offer  the 
accommodation  which  least 
disadvantages  the  individual’s 
employment  opportunities.  This  section 
is  being  revised  to  clarify  that  pursuant 
to  Ansonia,  an  employer  has  met  its 
accommodation  obligation  when  it 
demonstrates  that  it  offered  an 
accommodation  that  is  reasonable.  The 
accommodation  need  not  be  the 
accommodation  that  the  employee 
prefers. 


No  changes  are  proposed  to  §§  1605.1 
and  1605.3  of  the  Guidelines. 

Regulatory  Flexibility  Act 

The  proposed  amended  guidelines,  if 
promulgated  in  final  form,  are  not 
expected  to  have  a  significant  economic 
impact  on  small  business  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq. 

List  of  Subjects  in  29  CFR  Part  1605 
Religious  discrimination. 

Dated:  September  14, 1993. 

For  the  Commission. 

Tony  E.  Gallegos, 

Chairman. 

For  the  reasons  set  forth  in  the 
preamble,  the  EECK)  proposes  to  amend 
29  CFR  1605.2(c)(2)  as  follows: 

1.  The  authority  citation  for  part  1605 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2000e-12. 

§1605.2  [Amenttod] 

2.  Section  1605.2(c)(2)  is  revised  to 
read  as  follows: 

***** 

(c)*  *  * 

(2)  The  employer  or  labor 
organization  is  obligated  to  ofier  a 
reasonable  accommodation  to  the 
employee  or  prospective  employee.  The 
accommodation  offered  must  be 
reasonable,  but  it  need  not  be  the 
accommodation  preferred  by  the 
employee  or  prospective  employee. 
***** 

(FR  Doc.  93-23074  Filed  9-22-93;  8:45  ami 
BILLma  CODE  S750-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 773, 774, 778,  and 
843 

RIN102»-AB62  ■ 

Definition  and  Procedures  for  Transfer, 
Assignment  and  Sale  of  Permit  Rights; 
Definitions  of  Ownership  and  Control; 
Permit  Information  Requirements  and 
the  Appllcant/Violator  System;  Civil 
Penalties  for  Owners  and  Controllers 
of  Violators 

AGENCY:  Office  and  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule;  extension  of 
pubUc  comment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  extends  until  October  12, 1993, 


the  public  comment  period  on  the 
proposed  rule  published  in  the  June  28, 
1993  Federal  Register  (58  FR  34652), 
and  extended  on  August  27, 1993  (58  FR 
45303)  concerning  the  definition  and 
procedures  for  transfer,  assignment  and 
sale  of  permit  rights;  definitions  of 
ownership  and  control;  permit 
information  requirements  and  the 
ApplicantA^iolator  system;  civil 
penalties  for  owners  and  controllers  of 
violators.  This  will  provide  additional 
time  in  which  to  comment  on  the 
proposed  rule. 

DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  October  12, 1993. 

ADDRESSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660,  800 
North  Capitol  St.,  Washington,  DC;  or 
mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660  NC, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Annetta  Cheek,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  Telephone:  202-208-6652. 
SUPPLEMENTARY  INFORMATION:  OSM 
published  a  proposed  rule  on  June  28, 
1993  (58  FR  34652),  that  would  amend 
its  regulations  and  amend  existing 
provisions  to  clarify  the  role  of  the  AVS 
in  the  permit  application  process; 
reorganize  and  amend  the  definitions  of 
ovsmership  and  control;  amend  the 
definition  of  and  procedures  for 
tremsfer,  assignment,  or  sale  of  permit 
rights;  establish  procedures  for  permit 
revisions  regarding  changes  in  operators 
or  other  changes  in  ownership  or 
control;  revise  requirements  for 
information  to  be  submitted  as  part  of 
the  permit  application  process; 
eliminate  certain  civil  penalties  for 
owners  and  controllers  of  violators;  and 
establish  penalties  for  knowing 
submission  of  false  or  incomplete 
ownership  or  control  information 
during  any  of  the  above  or  several  other 
information  collection  processes. 

The  comment  period  for  the  proposed 
rule  was  scheduled  to  close  on  August 
27, 1993.  An  extension  was  requested 
and  subsequently  approved  by  OSM 
which  extended  the  comment  period 
until  September  27, 1993.  A  second 
extension  was  requested  in  order  to 
provide  addition^  time  in  which  to 
comment  on  the  proposed  rule.  OSM 
has  decided  to  grant  an  additional  15 
days  for  the  public  to  comment  on  the 
proposed  rule.  Comments  will  now  be 
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accepted  until  S  p.m.  local  time  on 
October  12. 1993. 

Dated;  September  17, 19S3. 

Brent  Wahlqnist. 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

[FR  Doc.  93-23236  Filed  9-22-93;  8:45  am] 

BHJJNQ  CODE  4ai(M)fr^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OH11-1-5170  and  OH12-1-6174;  FRL- 
4733-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  partial 
approval,  partial  disapproval  and  partial 
limited  approval/limiti^  disapproval  of 
portions  of  the  requested  revisions  to 
the  Ohio  State  I^lementation  Plan 
(SIP)  for  ozone.  The  requested  revisions 
consist  of  amendments  to  the  Ohio 
Volatile  Organic  Compound  (VOC) 
Rules,  Ohio  Administrative  Code  (OAQ 
Chapters  3745-21-01, 3745-21-04, 
3745-21-99,  3745-21-10  and  3745-21- 
11.  The  revisions  were  submitted  by  the 
State  of  Ohio  on  June  9, 1988,  and 
August  24, 1990,  to  satisfy  the 
requirements  of  part  D  of  the  Clean  Air 
Act.  USEPA  has  evaluated  each  revised 
rule.  A  number  of  the  regulations  are 
approvable,  and  a  number  are  not 
approvable;  USEPA  is  proposing  partial 
approval  and  partial  disapprove  of 
these  portions.  The  remmnder  of  the 
regulations,  wdiile  deficient,  would 
nevertheless  strengthen  the  existing  SIP 
if  federally  approved.  Therefore,  for 
these  remaining  regulations,  USEPA  is 
proposing  a  limited  approval  under 
sections  110(k)(3)  and  301(a)  of  the 
Clean  Air  Act  as  amended  in  1990 
(CAA)  in  order  to  strengthen  the  SIP.  At 
the  same  time,  USEPA  is  proposing  a 
limited  disapproval  of  these  rules 
because  they  still  contain  deficiencies 
that  were  required  to  be  corrected  by 
section  182(a)(2)(A}  and,  as  a  result,  do 
not  meet  the  requirements  of  part  D  of 
the  Act. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  October  25, 1993. 
addresses:  Copies  of  the  SIP  revision 
request  and  USEPA’s  analysis  are 
available  at  the  following  address  for 
review:  (It  is  recommended  that  you 
telephone  Bonnie  Bush,  at  (312)  353- 


6684,  before  visiting  the  R^on  5 
Office.)  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  Enforcement 
Branch  (AE-17J),  77  West  Jackson 
BoulevaM,  Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
William  MacDowell,  Qiief,  Regulation 
Development  Section,  Air  Enforcement 
Branch  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  5, 77  West 
Jackson  Boulavaid.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Bush,  Air  Enforcement  Branch 
(AE-17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago,  Illinois 
60604,  (312)  353-6684. 

SUPPLEMENTARY  INFORMATION:  Under 
section  107  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  Act),  USEPA 
designated  certain  areas  in  each  State  as 
attainment,  nonattainment  or 
imclassifiable.  For  Ohio.  USEPA 
classified  numerous  areas  as 
nonattainment — meeting  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone.  These  included  a 
portion  of  Ashtabula  County  and  the 
counties  of  Butler,  Clark.  Clermont, 
Clinton,  Coliuubiana,  Cuyahoga. 

Geauga.  Greene,  Hamilt(m,  Jeilarson, 
Lake,  Lorain,  Lucas,  Mahoning,  Miami. 
Montgomery,  Portage,  Pr^le,  Stark, 
Summit,  Trumbull  and  Warren.  See  43 
FR  8962  (March  3. 1978),  and  43  FR 
45993  (October  5. 1978),  codified  at  40 
CFR  81.336. 

For  ozone  nonattairunent  areas, 
section  172(a)  of  the  1977  Act  required 
States  to  develop  SIPs  to  provide  for 
attainment  of  the  NAAQS  by  December 
31, 1962.  However,  areas  that  could 
demonstrate  that  they  could  not  attain 
the  NAAQS  by  December  31, 1982, 
could  receive  an  extension  of  the 
attainment  date  to  as  late  as  December 
31, 1987.  For  the  State  of  Ohio,  the 
counties  of  Butler,  Clermont,  Hamilton 
and  Warren  Counties  in  the  Cincinnati 
nonattainment  area  and  Portage, 
Summit,  Cuyahoga,  Geauga,  I^e,  and 
Lorain  Counties  in  the  Cleveland 
nonattairunent  area  were  provided  with 
extensions  until  December  31, 1987. 

Under  section  172(b)  of  the  1977  Act, 
ozone  nonattainment  areas  were  to 
develop  reasonably  available  control 
technology  (RACT)  rules  for  existing 
sources  of  VCX!  emissions  as  part  of 
their  ^  attcunment  strategy.  To  assist 
those  areas  in  adopting  RACT  rules, 
USEPA  developed  a  series  of  Control 
Techniques  Guidelines  (CTGs)  which 
established  the  presumptive  norm  for 
RACT  for  various  source  categories.  The 
CTGs  were  issued  in  three  phases. 
Group  I  and  n  CTGs  were  issued  in  the 
late  19708.  Group  III  CTGs  were  issued 


in  the  early  1980s.  Those  source 
categories  that  were  not  covmed  by  a 
CTG  were  deemed  “non-CTG"  sources. 

In  general,  ozone  nonattainment  areas 
that  established  an  attainment  date  of 
December  31, 1982,  were  required  to 
adopt  RACT  rules  for  source  categories 
covered  by  the  first  two  sets  of  CTX^. 

For  those  areas  that  demonstrated  that 
attainment  by  December  31. 1982,  was 
not  feasible  and  that  received  an 
attainment  date  extension.  USEPA 
required  that  the  area  adopt  RACT  rules 
for  all  CTG  sources  and  for  major  non- 
CTG  sources.  A  major  source  was  one 
that  emitted  or  had  the  potential  to  emit 
100  tons  per  year  or  more  of  VCXI. 
Numerotis  nonattainment  areas  foiled  to 
attain  the  NAAQS  by  their  established 
attainment  dates.  In  those  cases,  USEPA 
issued  letters  to  the  Governor  of  each 
Stale,  finding,  pursuant  to  section 
110(a)(2)(H)  of  the  1977  Act.  that  the 
SIPs  «rere  substantially  inadequate  to 
attain  the  NAAQS  and  requiring  these 
areas  to  correct  deficiencies  in  their 
existing  SIPs.  These  letters  are  referred 
to  as  "SIP  Calls."  The  required  SIP 
corrections  included  both  ccarecting 
existing  rules  and  adopting  required 
rules  that  the  State  had  foiled  to 
previously  adopt 

I.  Background 

USEPA  issued  two  SIP  Calls  for  the 
State  of  Ohio.  Hie  1988  SIP  Call 
identified  the  counties  of  Clermont, 
Hamilton.  Warren  and  Butler  in  the 
Cincinnati  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  and  the 
counties  of  Portage,  Summit,  Cuyahoga, 
Geauga,  Lake,  Medina  and  Lorain  in  the 
Cleveland  CMSA  as  not  attaining  the 
NAAQS.'  Based  on  the  results  of  further 
air  quality  monitoring  data,  a  1989  SIP 
Call  identified  the  counties  of  Clmk, 
Greene,  Miami  and  Montgomery  in  the 
Dayton  MSA,  Mahoning  and  Trumbull 
in  the  Youngstown-Warren  MSA, 
Fulton,  Lucas  and  Wood  in  the  Toledo 
MSA,  Carroll  and  Stark  in  the  Canton 
MSA,  and  Ashtabula  County  adjacent  to 
the  Cleveland  CMSA,  as  not  attaining 
the  NAAQS.2 


1  In  addition,  die  1968  SIP  Call  identified 
Lawtence  County  in  the  Huntington- Ashland  MSA 
and  Washington  County  in  the  Parketsburg-Marietta 
MSA  which  ware  designated  attainment  areas 
under  the  1977  Act  B^use  these  counties  were 
not  designated  nonattainment  prior  to  enactment  of 
the  Cleen  Air  Act  Amendments  of  1990,  they  are 
not  subject  to  the  RACT  fix-up  requirement  of 
section  182{aK2MA). 

2  In  addition,  the  1989  SDP  Call  identified 
Delaware,  Fairfield,  Franklin.  Licking,  Madison, 
Pickaway  and  Union  Counties  in  the  Columbus 
MSA,  which  nvas  designated  as  attainment  under 
the  1977  Act  Therefore,  these  counties  are  not 
subject  to  the  RACT  fix-up  requirement  of  secfiah 
ie2(aX2)(A). 
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The  Clean  Air  Act  Amendments  of 
1990  were  enacted  on  November  15, 

1990.  Public  Law  101-549, 104  Stat. 

2399,  codified  at  42  U.S.C.  7401-7671q. 
bi  section  182(a)(2)(A)  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA  or 
amended  Act),  Congress  statutorily 
adopted  the  requirement  that  ozone 
nonattainment  areas  fix  their  deficient 
RACT  rules  for  ozone.  Areas  designated 
nonattainment  before  enactment  of  the 
Amendments  and  which  retained  that 
designation  and  were  classified  as 
marginal  or  above  as  of  the  time  of 
enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  lS2(a)(2)(A),  those  areas  are 
required  to  have  correct  RACT 
requirements  by  May  15, 1991.  The 
RACT  requirements  must  be  consistent 
with  pre-amended  section  172(b),  as 
interpreted  in  pre-amendment 
^idance.3  The  SIP  Call  letters 
interpreted  that  guidance  and  indicated 
corrections  necessary  for  specific 
nonattainment  areas. 

The  counties  of  Clermont.  Hamilton, 
Warren  and  Butler  in  the  Cincinnati 
CMSA,  Portage,  Summit,  Cuyahoga,  • 
Geauga.  Lake  and  Lorain  in  the 
Cleveland  CMSA,  Ashtabula  adjacent  to 
the  Cleveland  CMSA,  Clark,  Greene. 
Miami  and  Montgomery  in  the  Dayton 
MSA,  and  Lucas  in  the  Toledo  MSA 
retained  their  designations  of 
nonattainment  under  the  amended  Act 
and  were  classified  as  moderate  in 
severity.  Medina  County  in  the 
Cleveland  CMSA  and  Wood  County  in 
the  Toledo  MSA  were  newly  designated 
as  moderate  nonattainment  under  the 
amended  Act.  Mahoning  and  Trumbull 
Counties  in  the  Yoimgstown-Warren 
MSA  and  Stark  County  in  the  Canton 
MSA  retained  their  designations  of 
nonattainment  \mder  the  amended  Act 
and  were  classified  as  marginal  in 
severity.  These  areas  were  classified  by 
operation  of  law  pursuant  to  section 
181(a)  upon  enactment  of  the 
Amendments.  56  FR  56694  (November 
6. 1991).  The  Columbus  nonattainment 
area,  consisting  of  Delaware,  Franklin 
and  Licking  Counties,  was  designated  ‘ 
under  section  107  and  classified  as 
marginal  in  severity  effective  on  January 
6, 1992,  56  FR  56694.  The  Huntington- 
Ashland  and  Parkersburg-Marietta  areas 
were  designated  as  attainment/ 
imclassifiable  under  the  pre-amended 


>  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  VCX^  RACT  portions  of  the 
Post-87  policy,  52  FR  45044  (Nov.  24, 1987);  the 
Bluebook,  "Issues  Relating  to  Voc  Regulation 
Cutpoints,  Dehciendes  and  Deviations, 
Clarification  to  Appendix  D  of  November  24. 1987 
Federal  Register  Notice”  (of  which  notice  of 
availability  was  published  in  the  Federal  Register 
on  May  25, 1988);  and  the  existing  CTGs. 


Act  and  retained  that  designation  upon 
enactment  of  the  amended  Act,  56  FR 
56694.  Therefore,  pursuant  to  section 
182(a)(2)(A)  of  the  amended  Act,  the 
State  of  Ohio  was  required  to  correct  the 
RACT  rules  for  the  Cincinnati, 

Cleveland  (with  the  exception  of 
Medina  (Doimty),  Dayton,  Toledo  (with 
the  exception  of  Wood  County), 
Yoimgstown-Warren  and  Clanton 
nonattainment  areas  in  accordance  with 
USEPA’s  pre-amendment  guidance. 

Since  Wood  and  Medina  Counties 
were  newly  designated  nonattainment 
for  ozone  under  the  amended  Act  and 
were  not  required  to  comply  with  the 
RACT  fix-up  requirement,  Ae  limited 
disapproval  action  will  not  apply  to 
these  rules  as  they  apply  to  these  areas, 
and  the  disapproval  actions  with  regard 
to  these  submittals  will  not  trigger  the 
sanctions  and  Federal  Implementation 
Plan  (FIP)  clocks  for  these  areas.  See 
Analysis  and  Proposed  Rulemaking 
Action,  below.  Upon  review  of  the 
State’s  RACT  catch-up  submittal  (due  by 
November  15, 1992,  under  section 
182(b)(2)),  USEPA  will  determine 
whether  the  State  has  adopted  the 
required  RACT  rules  for  these  areas. 

On  June  9, 1988,  Ohio  submitted 
regulations  governing  11  non-CTG 
sources  and  the  associated  technical 
support  for  these  regulations.  These  11 
sources  were  found  as  the  result  of 
investigating  32  facilities  located  in  the 
Cleveland,  Cincinnati  and  Akron  areas. 
To  ensure  that  this  is  a  complete  list  of 
non-CTG  facilities,  USEPA  advised 
Ohio  on  June  11, 1991,  that  it  must 
identify  all  “missing”  non-CTG  sources 
and  develop  regulations  for  all  non-CTG 
sofirces  in  Ashtabula,  Cuyahoga, 

C^auga,  Lake,  Lorain,  and  Summit 
Counties  in  the  Cleveland 
nonattainment  area  and  Butler, 
Clermont.  Hamilton  and  Warren 
Counties  in  the  Cincinnati 
nonattainment  area.  Ohio  has  not 
submitted  that  revised  list  to  date. 

(te  August  24, 1990,  the  OEPA 
submitted  revisions  to  the  ozone  portion 
of  its  SIP.  This  submittal  revised 
Chapter  3745-21  “Carbon  Monoxide, 
Photochemically  Reactive  Materials, 
Hydrocarbons,  and  Related  Materials 
Standards,”  including  the  following 
amendments:  OAC  Chapter  3745-21-01, 
Definitions;  OAC  Chapter  3745-21-04, 
Attainment  Dates  and  Compliance  Time 
Schedules;  OAC  Chapter  3745-21-09, 
Control  of  Emissions  of  Volatile  Organic 
Compoimds  from  Stationary  Sources: 
OAC  Chapter  3745-21-10,  Compliance 
Test  Methods  and  Procedures;  and  OAC 
Chapter  3745-21-11,  Reasonably 
Available  Control  Technology  Studies 
for  Ozone.  These  amendments  revised 


RACT  rules  for  the  following  source 
categories: 

Automobiles  and  Light-Duty  Truck  Coating 
Can  (hating 
Chil  (hating 
Paper  (hating 
Fabric  (hating 
Vinyl  Coating 
Metal  Fumitiue  (hating 
Magnet  Wire  (hating 
Large  Appliance  (hating 
Bulk  Gasoline  Plants 
Bulk  Gasoline  Terminals 
Gasoline  Tank  Trucks 
Storage  of  Petroleum  Liquids  in  Fixed  Roof 
Tanks 

Petroleum  Refinery  Sources 
Chtback  and  Emulsified  Asphalts  in  Road 
(hnstruction  and  Maintenance 
Solvent  Metal  Cleaning 
Gasoline  Dispensing  Facilities 
Leaks  from  Petroleum  Refinery  Equipment 
Miscellaneous  Metal  Parts  Coating 
Synthesized  Pharmaceutical  Manufacturing 
Rubber  Tire  Manufacturing  Facilities 
Printing 

Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks 

Petroleum  Solvent  Dry  Cleaning  Facilities 
Perchloroethylene  Dry  Cleaning  Facilities 
Leaks  from  Process  Units  that  ^oduce 
Organic  Chemicals 

Air  Oxidation  Processes  in  Organic  Chemical 
Manufacture 

II.  Analysis 

Today’s  Federal  Register  Notice 
identifies  deficiencies  pertaining  to 
V(X:  regulations  contained  in  the 
August  24, 1990,  submittal, 
incorporating  comments  from  an 
October  1988  USEPA  Technical  Support 
Document  (TSD)  which  evaluates  the 
June  1988  submittal.  The  rules  from  the 
August  1990  submittal  are  considered  to 
supersede  the  rules  fi'om  the  Jime  1988 
submittal,  but  the  OEPA  technical 
support  documentation  from  the  June 
1988  submittal  provides  a  portion  of  the 
basis  for  today’s  analysis. 

On  July  23, 1991,  the  OEPA  sent  a 
letter  to  Region  5  withdrawing  OAC  rule 
3745-21-11  from  the  August  1990  SIP 
revision  request.  Region  5 
acknowledged  receipt  of  the  July  1991 
letter  in  an  August  8, 1991,  letter,  which 
notified  the  O^A  that  withdrawal  of 
OAC  3745-21-11  could  affect 
approvability  of  OAC  3745-21-01(B)(4). 
the  definition  of  “potential  to  emit” 
because  OAC  3745-21-01(B)(4) 
references, OAC  3745-21-11.  Today’s 
notice  considers  OAC  3745-21-11  to  be 
withdrawn  and  approves  3745-21- 
01(B)(4).  However,  if  in  the  future  the 
O^A  submits  a  rule  OAC  3745-21-11, 
USEPA  may  need  to  reconsider  its 
approval  of  OAC  3745-21-01(B)(4),  the 
definition  of  “potential  to  emit,”  in  light 
of  the  revision. 

Each  rule  deficiency  is  described  in 
this  notice  in  terms  of  its  statutory  basis. 
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The  deficiencies  are  further  detailed  in 
a  March  3. 1993.  USEPA  TSD.  which 
includes  a  table  that  lists  the 
deficiencies  by  regulation  number  and 
title,  accompanied  by  a  detailed 
description  of  the  nature  of  the 
deficiency  and  the  referencefsl  to 
USEPA  technical  guidance  and  policy 
memoranda  supporting  the  comments. 
The  following  documents  serve  as 
general  technical  guidance  supporting 
USEPA’s  positions: 

1.  Issues  Relating  to  VCXi;  Regulation 
Outpoints.  Deficiencies,  and  Deviations 
(Clarification  to  Appendix  D  of  the 
November  24, 1987.  Federal  Register); 
May  25. 1988. 

2.  Federal  Implementation  Plan  (FBP) 
for  Chicago— Final  Rulemaking,  January 
29. 1990,  (55  FR  26814). 

3.  Various  CTGs. 

4.  USEPA  policy  memoranda. 

All  cited  deficiencies  are  grouped  by 
proposed  rulemaking  action,  either 
disapproval  or  concurrent  limited 
approval/limited  disapproval.  For  each 
case  below  where  the  rule  is  cited  as 
inconsistent  with  RACT  as  defined  by 
USEPA.  the  OEPA  has  not  submitted 
support  deemed  sufficient  for  any 
alternative  equivalent  to  RACT 
proposed  in  that  rule.  For  each  case 
below  where  the  rule  is  cited  as  lacking 
language  pertaining  to  USEPA  review 
and  approval,  such  language  is 
necessary  for  Federal  enforceability. 
Ohio’s  VOC  rules  should  contain  a 
general  statement  that  any  variances, 
exemptions,  or  alternatives  to  control 
requirements,  emission  limits  or  test 
methods  approved  by  Ohio  must  be 
approved  by  USEPA  as  SIP  revisions. 
The  remainder  of  the  VOC  rules 
submitted  in  August  1990  are 
approvable.  Any  numbers  in 
parentheses  following  each  deficiency 
description  refer  to  the  Ust  of  letters 
from  Region  5  to  Ohio  and  a  TSD 
following  the  citation  of  deficiencies. 
These  letters  give  additional  detailed 
descriptions  of  the  deficiencies. 

Deficient  Rules  Proposed  for 
Disapproval 

3745-21-01  Definitions 

(D)(6)  The  definition  of  “capture 

system”  is  inconsistent  with  RACT 
as  defined  by  USEPA.  (2. 4) 

(D)(8)  The  definition  of  “coating"  is 
in(x>nsistent  with  RACT  as  defined 
by  USEPA.  (2, 4) 

3745-21-09  Control  of  VOC  Emissions 
From  Stationary  Sources 

All  emission  limits  should  be 

established  as  pounds  VOC  per 
gallon  of  solids  as  well  as  pounds 
VOC  per  gallon  of  coating  to  be 


consistent  with  RACT  as  defined  by 
USEPA.  (2, 4.  6) 

(I)  Metal  Furniture  bating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
firom  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA:  the  rule  contains  an 
applicability  cutoff  that  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  'The  rule  also  lacks 
language  ensuring  USEPA  review 
and  approval  of  an  alternative  test 
methw.  (2,  4,  5,  6) 

(L)  Storage  of  Petroleum  Liquids  in 
Fixed  Roof  Tanks. 

The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  (2) 

(N)  Cutback  and  Emulsified  Asphalts  in 
Road  Construction  and 
Maintenance. 

The  rule  contains  an  inappropriate 
exemption  to  the  rule  which  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  (2.  4.  5. 6.  7) 

(O)  Solvent  Metal  Cleaning. 

'The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  meth^.  The  rule 
contains  vague  language  which  is 
inadequate  to  ensure  enforceability. 
(2) 

(Q)  Bulk  Gasoline  Terminals. 

This  rule  relies  on  rule  3745-21-10(E) 
which  is  deficient  and  being 
proposed  for  disapproval. 

(R)  Gasmine  Dispensing  Facilities. 

The  rule  contains  an  applicability  cut¬ 
off  which  is  inconsistent  with 
RACT  as  defined  by  USEPA.  (2.  4. 

6) 

(U)  Miscellaneous  Metal  Parts  Coating. 

'The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  The  rule  contains  emission 
limits  and  an  applicability  cutoff 
that  are  not  consistent  with  RACT 
as  defined  by  USEPA.  The  rule 
lacks  language  ensming  USEPA 
review  and  approval  of  an 
alternative  test  method  and 
contains  vague  language  which  is 
inadequate  to  ensure  enforceability. 
The  rule  includes  a  relaxation  from 
RACT,  which  is  prohibited  by  the 
General  Savings  Clause  of  the 
amended  Act,  section  193.  (2.  3.  4. 

5.  6.  7,  8. 9) 

(W)  Synthesized  Pharmaceutical 
Manufacturing. 

The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  methM. 

(Z)  Petroleum  Liquid  Storage  in  External 
Floating  Roof  Tanks. 


The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  (2) 

(LX))  Leaks  from  Process  Units  that 
Produce  Organic  Chemicals. 

The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  meth^.  (2) 

(EE)  Air  Oxidation  Processes  in  Organic 
Chemical  Manufacturing. 

The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  'The  rule 
contains  vague  language  which  is 
inadequate  to  ensure  enforceability. 

3745-21-10  Compliance  Test  Methods 
and  Procedures 

Rules  (A),  (C),  (E)  and  (O)  lack  language 
ensuring  USEPA  review  and 
approval  of  alternative  test 
m^ods.  (2,  3,  4,  6) 

Deficient  Rules  Proposed  for 
Concurrent  Limited  ApprovaiyLimited 
Disapproval 

Some  of  the  requested  revisions, 
while  not  meeting  all  of  the  applicable 
requirements  of  the  CAA,  do  make  the 
rtiles  more  stringent  and  enforceable 
than  the  existing  SIP  rules  and  do  not 
relax  the  current  approved  SIP  in  any 
way.  Therefore,  these  rules  do  not  meet 
the  section  182(a)(2)(A)  RACT  fix-up 
requirement,  and  these  revisions,  listed 
below,  are  being  proposed  for 
concurrent  limited  approval/limited 
disapproval.  However,  since  Wood  and 
Medina  Counties  are  not  subject  to  the 
RACT  fix-up  requirement,  these  rules 
are  not  being  issued  a  limited 
disapproval  as  they  apply  to  those 
Counties;  rather,  USEPA  is  issuing  only 
a  limited  approval  for  their 
strengthening  effect  for  those  areas. 

3745-21-01  Definitions 

(D)(45)  The  definition  of  “paper 

coating"  is  inconsistent  with  RACT 
as  defined  by  USEPA,  and  it 
contains  a  vaguely  defined 
exemption  which  is  inadequate  to 
ensure  enforceability.  However, 
(D)(45)  also  contains  a  revision 
.  which  broadens  its  applicability 
and  enforceability,  therefore, 
strengthening  the  SIP.  (2, 3, 4,  5) 

3745-21-09  Control  of  VOC  Emissions 
From  Stationary  Sources 

Deficiencies  cited  for  rules  3745-21-09 
(A)  through  (H),  (J),  (K).  (S).  (T)  and 
(X)  exist  in  the  current  approved 
SIP  rule. 

(A)  Applicability. 

Not  all  coimties  subject  to  RACT 
under  the  CAA  are  listed,  however 
the  rule  is  revised  so  as  to  remove 
restrictioos  on  applicability  related 
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to  dates  of  construction  and 
modification,  therefore,  broadening 
enforceability  and  strengthening  the 
SIP. 

(B)  General  Provisions. 

Recordkeeping  and  reporting 

requirements  are  not  adequate  to 
ensure  enforceability.  This 
paragraph  applies  to  rules  (C)  to  (K). 
(S).  (U).  (Y).  (FF),  (H)  and  (PP)  of 
Rule  -:09;  therefore,  this  deficiency 
applies  to  those  rules  in  addition  to 
any  other  deficiencies  cited  for 
those  rules  elsewhere  in  this  notice. 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  any 
alternative  test  meth^s.  However, 
the  rule  does  provide  for  some 
recordkeeping  and  reporting 
requirements  for  Rules  -09  (FF),  (II) 
and  (PP)  where  none  exists  in  the 
current  approved  SIP.  Therefore, 
limited  approval  improves 
enforceability  and  strmgthens  the 
SIP.  (2,  4,  6) 

(C)  Automobiles  and  Light-Duty  Truck 

Coating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  The  rule  contains  an 
emission  limit  which  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  However,  the 
enforceability  of  the  rule  is 
strengthened  by  the  revised 
definition  of  “coating  line,”  OAC 
3745-21-01(D)(10).  (2,  4.  6) 

(D)  Can  Coating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
fi^m  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  Howrever,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  "coating  line.” 

(2. 6) 

(E)  Coil  Coating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  “coating  line.” 

(2. 6) 

(F)  Paper  Coating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compoimds  specifically  exempted 
from  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  “coating  line.” 


(2,6) 

(G)  Fabric  Coating. 

The  emission  Innits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  definition  of  VOC”  to  bo 
consistent  with  RACT  as  defined  by 
USEPA.  HoVever,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definitions  of  “coating  line” 
and  “fabric  coating,”  OAC  3745- 
21-01(D)(21).  (2,  6) 

(H)  Vinyl  Coating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definitions  of  “coating  line” 
and  “vinyl  coating,”  OAC  3745-21- 
01(D)(61).  (2, 6) 

(J)  Magnet  Wire  Coating. 

The  emission  limits  ^ould  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  definition  of  VOC”  to  bo 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  “coating  line.” 

(2,6) 

(K)  Large  Appliance  Coating. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compoimds  specifically  exempted 
from  the  definition  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  The  rule  lacks  language 
ensuring  USEPA  review  and 
approvd  of  6m  6dtemative  test 
method.  However,  the  rule  is 
strengthened  by  the  revised 
definition  of  “coating  line”  and 
revised  language  that  limits  the 
condition  of  the  exemption.  (2, 6) 

(S)  Alside,  Inc. 

The  emission  limits  should  contain 
language  excluding  water  “and 
compounds  specifically  exempted 
from  the  defi^tion  of  VOC”  to  be 
consistent  with  RACT  as  defined  by 
USEPA.  However,  the  enforceability 
of  the  rule  is  strengthened  by  the 
revised  definition  of  “coating  line.” 

(2, 6) 

(T)  Leaks  from  Petroleum  Refinwy 

Equipment. 

The  rule  lacks  l6mguage  ensuring 
USEPA  review  and  approval  of  6m 
alternative  test  meth^.  The  rule 
also  contains  language  pertaining  to 
leak  repair  which  is  not  adequate  to 
ensure  enforceability.  However,  the 
rule  also  contains  revised  language 
which  limits  the  scope  of  the 
existing  exemption,  therefore, 
midung  the  rule  more  stringent  and 


strengthening  the  SIP.  (2,  4,  5. 6) 

(X)  Rubber  Tire  Manufacturing 
Facilities. 

The  rule  contains  inappropriate 
exemptions  which  are  inconsistent 
with  RACT  as  defined  by  USEPA. 
However,  vague  discretionary 
language  has  been  eliminated  from 
the  rule,  therefore,  improving 
enforceability.  (2,  4.  5, 6,  7) 

(Y)  Printing. 

While  the  definition  of  the  exemption 
to  the  rule  is  too  vague  to  ensure 
enforceability,  it  is  a  narrower 
definition  than  the  previously 
approved  rule,  and  therefore, 
improves  enforceability.  The  rule  is 
also  strengthened  by  the  definition 
of  “printing  line,”  3745-21- 
01(D)(48).  and  elimination  of  vague 
discretionary  l6mguage.  (2,  4) 

The  deficiencies  which  provide  the 
bases  for  proposing  limited  disapproval 
of  rules  OAC  3745-21-09  (FF)  through 
(PP)  are  itemized  below.  The  basis  for 
proposing  limited  approval  of  these 
rules  is  that  these  rules  are  new  rules  as 
of  this  submittal  and  that  these  rules 
provide  regulation  where  none  would 
exist  without  approval.  Therefore. 
USEPA  believes  these  rules  would 
strengthen  the  SIP. 

(FF)  Steelcraft  Manufacturing  Co., 
Cincinnati. 

Recordkeeping  requirements  are' 
inadequate  to  ensure  enforceability. 
(2. 4.  6) 

(GG)  Chevron  USA,  Incorporated, 
Cincinnati  Area. 

Recordkeeping  requirements  6ire 
inadequate  to  ensure  enforceability. 
(2.  4. 6) 

(HH)  Goodye6ir  Tire  6md  Rubber  Co., 
Akron,  Massillon  Road. 

Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
alternative  test  method.  (1.  2,  4.  6, 

9) 

(n)  International  Paper  Co.,  Springdale. 

The  rule  cont6uns  an  emission  Umit 
that  is  inconsistent  with  RACT  as 
defined  by  USEPA.  Recordkeeping 
requirements  6ire  inadequate  to 
ensure  enforceability.  (1,  2. 4. 6) 

OJ)  Goodye6ur  Tire  and  Rubber  Co.. 
Akron,  Tech  Way  Drive. 

Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of  an 
altmnative  method.  (1. 2. 4. 6) 

(KK)  Morton  Thiokol  Inc.,  Cinciimati. 

The  rule  contains  V6tgue  l6mguage  and 
recordkeeping  requirements  which 
are  inadequate  to  ensure 
«iforceability.  The  rule  lads  a  test 
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method  for  leak  testing,  and  the 
OEPA  has  not  submitted  adequate 
documentation  that  no  test  method 
is  necessary,  which  is  inconsistent 
with  RACT  as  defined  by  USEPA. 
(1,2,  4,  6) 

(LL)  Lubrizol  Corporation,  Painesville 
(Cleveland  Area). 

Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
12,  4,  6) 

(MM)  PPG  Industries.  Inc.,  Cleveland. 

The  rule  contains  vague  language  and 
recordkeeping  requirements  which 
are  inadequate  to  ensure 
enforceability.  This  source  is  a 
paint  manufacturing  facility  with 
volatile  organic  liquid  (VOL) 
storage  tai^s.  There  is  no  provision 
for  a  storage  tank  control  system, 
and  no  non-CTG  RACT  has  been 
developed  for  VOL  storage,  which 
is  inconsistent  with  RACiT 
requirements  as  defined  by  USEPA. 
(1.  2,  4.  6) 

(NN)  Midwest  Mica  and  Insulation  Co., 
Cleveland. 

The  rule  lacks  a  method  for 
determination  of  fugitive  emissions, 
and  the  OEPA  has  not  submitted 
adequate  documentation  that  such  a 
method  is  imnecessary,  which  is 
inconsistent  with  RACT  as  defined 
by  USEPA.  (1.  2.  4.  6) 

(CX))  ARMCO  Inc.,  Middletown  Works, 
Middletown  (Cincinnati  Area). 

Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 
The  rule  contains  an  emission  limit 
that  is  inconsistent  with  RACT  as 
defined  by  USEPA.  This  source  is  a 
steel  treatment  facility  with  oil 
storage  tanks.  There  is  no  provision 
for  a  storage  tank  control  system, 
and  no  non-CTG  RACT  has  been 
developed  for  VOL  storage,  which 
is  also  inconsistent  with  RACT 
requirements  as  defined  by  USEPA. 
(1.2.  4,6) 

(PP)  Formica  Corporation. 

Recordkeeping  requirements  are 
inadequate  to  ensure  enforceability. 

3745-21-10  Compliance  Test  Methods 

and  Procedures 

(B)  The  rule  lacks  language  ensuring 
USEPA  review  and  approval  of 
alternative  methods.  However,  the 
enforceability  of  the  rule  is 
strengthened  by  the  revised 
definitions  of  “coating  line”  and 
“printing  line”  and  by  language 
expanding  the  applicability  of  the 
test  method.  (1,  2,  3,  4,  6) 

List  of  Supporting  Letters  and  TSD 

1.  Technical  Support  Document.  S. 

Rosenthal.  Technical  Analysis  Section, 

USEPA.  TSD  for  NPR  on  Ohio’s  Major 


Non-CTG  VOC  RACT  Rules.  October  26, 
1988. 

2.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  USEPA,  to  P. 
Walling,  OEPA.  March  8, 1991. 

3.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  USEPA,  to  W. 

Juris,  OEPA.  Amil  12, 1991. 

4.  Letter  and  Enclosures.  V.  Adamkus, 
Region  5,  USEPA,  to  Governor  G. 
Voinovich,  State  of  Ohio.  June  11, 1991. 

5.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  USEPA,  to  P. 
Walling-Miller,  OEPA.  Axigust  13, 1991. 

6.  Letter.  W.L.  MacDowml,  Air 
Enforcement  Branch,  USEPA,  to  J. 
Orlemann,  OEPA.  January  16, 1992. 

7.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  USEPA,  to  W. 

Jiuis,  OEPA.  April  24, 1992. 

8.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  USEPA,  to  W. 

Juris,  OEPA.  May,  29, 1992. 

9.  Letter.  W.L.  MacDowell,  Air 
Enforcement  Branch,  USEPA,  to  W. 

Juris,  OEPA.  June  4, 1992. 

In  summary,  rules  being  proposed  for 
disapproval  are: 

OAC  3745-21-01  (D){6),  (D)(8) 

OAC  3745-21-09  (I),  (L),  (N),  (O),  (Q), 

(R),  (U),  (W),  (Z),  (DD),.(EE) 

OAC  3745-21-10  (A),  (C),  (E),  (O) 

Rules  being  proposed  for  concurrent 
limited  approval/limited  disapproval 
are: 

OAC  3745-21-01  (D)(45) 

OAC  3745-21-09  (A),  (B),  (C)  through 
(H),  (J),  (K),  (S),  (T),  (X),  (Y).  (FF) 
through  (PP) 

OAC  3745-21-10  (B) 

Rules  being  proposed  for  approval 
are: 

OAC  3745-21-01  (A),  (B),  (C), 
remainder  of  (D),  (E)  through  (S) 

OAC  3745-21-04  (A),  (B),  (C) 

OAC  3745-21-09  (M),  (P),  (V),  (BB), 

(CC) 

OAC  3745-21-10  (D),  (F),  (G),  (I) 
through  (N),  (P) 

3745-21-01(B)(5),  the  definition  of 
"V(X,”  is  not  consistent  with  USEPA’s 
definition  of  “VOC”  in  that  it  omits 
certain  compoimds  from  the  list  of 
compounds  exempt  from  the  definition 
of  “VOC”  that  are  included  in  USEPA’s 
list  of  exempt  compounds.  'The  effect  of 
this  is  to  m^e  Ohio’s  definition  more 
Stringent  than  USEPA’s  definition,  and 
the  State  has  the  option  of  adopting 
regulations  more  stringent  than  Federal 
standards;  therefore,  this  definition  is 
approvable.  The  State  should  note  that 
these  federally  exempt  compoimds 
cannot  be  used  for  VOC  emissions 
trading. 

Submittal  of  1986  Revisions 

On  April  9, 1986,  the  OEPA  submitted 
a  SIP  revision  request  to  amend  OAC 


Chapter  3745-21.  The  notice  of 
proposed  rulemaking  (NPR)  on  this 
request  was  published  on  May  30, 1989 
(54  FR  22915);  USEPA  is  currently 
processing  fined  rulemaking  on  this 
submittal.  The  NPR  proposes 
disapproval  of  several  relaxations  of  the 
current  SIP,  including  OAC  3745-21-09 
(D)(1)(e)  and  (D)(2)(e),  (N)(3)(e)  and 
(N)(4),  and  (U)(l)(a)(viii).  It  is  noted  that 
the  August  1990  SIP  revision  request 
resubmits  these  subparagraphs  as 
written  in  the  April  1986  SIP  revision 
request.  Absence  of  comments  on  any  of 
these  subparagraphs  in  today’s  notice  or 
any  TSD  related  to  this  notice  is  not  to 
be  construed  in  any  way  as  approval  of 
these  subparagraphs.  Final  rulemaking 
on  these  subparagraphs  will  be 
forthcoming  in  the  previously 
mentioned  separate  final  rulemaking 
notice. 

In  addition,  in  the  April  9, 1986, 
notice  USEPA  proposed  to  disapprove 
OAC  3745-21-09  (U)(l)(a)(vii)  on  the 
basis  that  the  State  was  proposing  to 
relax  the  SIP,  and  the  State  had  not 
submitted  a  demonstration  that  the 
relaxation  would  not  interfere  with 
attainment  or  maintenance  of  the  ozone 
NAAQS.  Under  the  amended  Act,  the 
State  is  not  required  to  submit  a  revised 
attainment  demonstration  for  moderate 
nonattainment  areas  until  November  15, 
1993  (section  182(a))  and,  for  marginal 
areas,  the  Act  specifically  provides  that 
the  State  need  not  provide  an 
attainment  demonstration.  Sections 
182(a)  and  (b)(1).  However,  this 
relaxation  is  still  not  approvable 
because  the  amended  Act  prohibits 
USEPA  from  approving  a  relaxation  of 
any  SIP  requirement  in  place  before  the 
amendments  unless  the  State  submits  a 
modification  that  ensures  equivalent  or 
greater  emission  reductions.  Section 
193.  Ohio  has  not  submitted  measures 
that  would  achieve  equivalent  or  greater 
emission  reductions  than  those  being 
lost  through  the  proposed  relaxation. 
Moreover,  the  amended  Act  includes  a 
requirement  that  USEPA  caimot 
approve  SIP  revisions  that  would 
interfere  with  attainment  or  reasonable 
further  progress  toward  attainment. 
Section  110(1).  Based  on  Ohio’s 
submittal,  USEPA  cannot  conclude  that 
the  submitted  relaxation  will  not 
interfere  with  attainment  or  reasonable 
further  progress. 

ni.  USEPA’s  Proposed  Rulemaking 
Action 

USEPA  is  today  proposing  partial 
approval,  partial  disapprove  and  partial 
limited  approval/limited  disapproval  of 
portions  of  the  requested  revisions  to 
OAC  Chapter  3745-21-01,  Definitions; 
OAC  Chapter  3745-21-04,  Attainment 
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Dates  and  Compliance  Time  Schedules: 
OAC  Chapter  3745-21-09,  Control  of 
Emissions  of  Volatile  Organic 
Compounds  horn  Stationary  Sources: 
OAC  Chapter  3745-21-10,  Compliance 
Test  Methods  and  Procedures.^  USEPA 
has  evaluated  the  submitted  rules  for 
consistency  with  the  CAA  and  USEPA 
policy  and  found  that  the  revisions 
contain  significant  deficimcies  that 
cannot  be  approved  under  part  D  of  the 
CAA.  These  deficiencies  are  described 
in  the  Analysis  section  of  this 
document,  and  USEPA  is  working  with 
Ohio  to  correct  all  cited  deficiencies. 

The  revisions  being  proposed  for 
approval  do  address  and  correct  many 
deficiencies  previously  identified  by 
USEPA. 

In  addition,  a  number  of  the  rules 
contain  deficiencies  which  are 
associated  with  revisions  that  generally 
make  the  rules  more  stringent  and  more 
enforceable  than  the  current  SIP  rules, 
and  that  do  not  relax  the  SIP  in  any 
way.  Therefore,  this  portion  of  the 
requested  revisions  should  be  approved 
in  order  to  strengthen  the  SIP.  Howevw. 
though  the  approval  of  these  rules  %vill 
strengthen  the  SIP,  they  do  not  meet  all 
the  applicable  requirements  of  the  CAA 
and,  therefore,  USEPA  cannot  grant  full 
approval  of  these  rules  pursuant  to 
section  110(k)(3).  USEPA  may  grant  a 
limited  approval  of  the  submitted  rules 
under  section  110(k)(3}  pursuant  to 
section  301(a)  which  authorizes 
adoption  of  regulations  necessary  to 
further  air  quality  by  strengthening  the 
SIP.  The  approval  is  limited  in  the  sense 
that  the  rules  strengthen  the  SIP,  but  the 
rules  do  not  meet  the  section 
182(a)(2)(A)  requirement  of  part  D 
because  of  the  cited  deficiencies. 
Therefore.  USEPA  is  proposing  limited 
approval  of  a  portion  of  die  requested 
revisions,  specified  in  the  Analysis 
section,  under  section  110(k)(3)  and 
section  301(a)  of  the  CAA  in  order  to 
strengthen  the  SIP.  USEPA  is 
concurrently  proposing  limited 
disapproval  of  the  same  portion  of  the 
requested  revisions  because  they 
contain  deficiencies,  as  describe  in  the 
Analysis  section  of  this  notice,  that 
must  be  corrected  as  required  by  section 
182(a)(2)(A)  of  the  CAA. 

Under  section  179(a)(2),  if  the 
Administrator  disapproves  a  required 
submission  under  section  110(k)  for  an 
area  designated  nonattainment,  based 
on  the  submission’s  failure  to  meet  one 
or  more  of  the  elements  required  by  the 
Act,  the  Administrate  must  apply  one 
of  the  sanctions  set  forth  in  section 


4  As  to  Wood  and  Medina  Countiea,  USEPA  la  not 
issuing  the  limited  diaapptoval  pcnttion  of  the 
limited  approval/limited  disapproval  action. 


179(b)  unless  the  defidmicy  has  been 
corrected  within  18  months  of  sudi 
disapproval.  Section  179(b)  provides 
two  sanctions  available  to  the 
Administrate:  Highway  funding  and 
ofisets.  The  18-month  period  referred  to 
in  section  179(a)  will  begin  to  run  for 
those  provisions  that  USEPA  is 
disapproving  in  full  or  in  a  limited 
maimer  at  the  time  USEPA  publishes 
this  final  notice.  Moreover,  the  final 
disapproval  triggers  the  FIP  requirement 
under  section  110(c).  The  sanctions  and 
FIP  clocks  are  not  started  for  Wood  and 
Medina  Counties  by  today’s  action 
because  the  State  was  not  required  to 
submit  RACT  fix-up  rules  for  these 
areas. 

Public  comment  is  solicited  on 
USEPA 's  proposed  rulemaJung  action. 
Comments  received  bv  Oaober  25. 1993 
will  be  consmereo  in  tbe  aeveiopment 
of  USEPA  s  hnai  ruiemaiune  acuon 

Under  ttie  Reeuiatorv  Flexibilitv  Act 
5  U  S  C  *iOO  ,»t  sea  f-SFPA  must 
preoare  o  it7Kt,idiuf\  uc.sjbiu^v  analvsis 
assessing  tne  tmoact  at  any  proposea  or 
final  rule  on  smati  entiues.  3  U.S.C.  603 
and  604.  Altemativeiy,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SBP  approvals  under  sections  110  and 
301  and  subchapter  I,  part  D  of  the  CAA 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Because 
Federal  approval  does  not  impose  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into 
economic  reasonableness  of  State 
action.  The  CAA  forbids  USEPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Ck).  v.  USEPA, 
427  U.S.  246.256-66  (S.Q.  1976);  42 
U.S.C  7410(a)(2). 

USEPA’s  disapproval  of  the  State 
request  \mder  section  110  and 
subchapter  I.  part  D  of  the  CAA  does  not 
affect  any  existing  requirements 
applicable  to  sm^  entities.  Any  pre¬ 
existing  Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enfcmreability. 
Mmeover,  USEPA’s  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore, 

USEPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  because  h  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  Federal  requirements. 

UndM  Executive  Order  12291,  today’s 
action  is  not  "Major”.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovemmratal  relations,  Ozone. 

Authority:  42  U.S.C  7401-7671(q). 

Dated:  Septraaber  25. 1992. 

Valdas  V.  Adamlnis, 

Hegionai  Adnumstrator 

(FR  Doc.  93-23198  Filed  9-22-93:  8  45  amt . 

SIUJNQ  COOC  484O-40-* 


40  CFR  Part  52 

[MU 4-01-6752:  FRL-4734-71 

Approval  and  Promuiqation  ot  an 
Emiaalon  Statement  Program; 

Michigan 

agency:  United  States  Environmental 
Protectitm  Agency  (U.S.  EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  U.S.  EPA  is  proposing  to 
disapprove  Michigan’s  emission 
statement  submittal  as  a  revision  to  its 
State  Implementation  Plan  (SIP)  for 
Ozone.  The  State’s  emission  statement 
submittal  consists  primarily  of  a  Natural 
Resources  Commission  Rule  and  the 
Michigan  Air  Pollution  Reporting 
Forms.  U.S.  EPA’s  action  is  based  upon 
a  revision  request  submitted  by  the  State 
to  satisfy  the  emission  statement 
requirements  of  the  Clean  Air  Act  (Act), 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990  (1990 
Amendments).  The  SIP  revision  was 
submitted  on  November  16. 1992. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  U.S.  EPA  action  must 
be  received  by  October  25, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to;  Carlton  Nash.  Chief. 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18J), 
United  States  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Meyer,  Air  Toxics  and  Radiation 
Branch,  Regulation  Development 
Section  (AT-18J),  United  States 
Environmffltttal  ftotection  Agency. 
Region  5.  Chicago.  Illinois  60604.  (312) 
886-9401. 
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SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  State  Submittal 

On  November  16, 1992,  the  Michigan 
Department  of  Natural  Resources 
(MDNR)  submitted  Natural  Resources 
Qtmmission  Rule  336.202  (Rule  2), 
sections  5  and  14a  of  the  1965  Air 
Pollution  Act  348,  and  the  1991 
Michigan  Air  Pollution  Reporting  Forms 
to  U.S.  EPA  as. a  revision  to  the 
Michigan  ozone  SIP.  In  addition,  the 
State  provided  a  summary  of  its 
program  along  with  an  outline 
comparing  its  program  to  U.S.  EPA 
guidance.  This  submission  addresses 
the  emission  statement  requirements  of 
section  182(a)(3)(B)  of  the  Act.  Under 
this  section  of  the  Act,  a  State  must 
require  the  submittal  of  emissions  data 
for  nitrogen  oxides  (NO.)  and  volatile 
organic  compounds  (VOC)  from  sources 
in  the  State’s  ozone  nonattainment 
areas. 

n.  Analysis  of  State  Submittal 

The  criteria  used  to  review  the 
submission  are  found  in  U.S.  EPA’s 
draft  Guidance  on  the  Implementation 
of  an  Emission  Statement  Program,  July 
1992.  Four  criteria  have  been 
established  for  approvability.  One,  the 
State  should  require  soxirces  emitting 
NOx  or  VOC  in  all  ozone  nonattainment 
areas  to  submit  emission  statements 
before  November  15, 1993,  and  annually 
thereafter.  Two,  when  requesting 
emission  statement  data  from  sources  of 
NOx  or  VOC,  the  State  should  require; 

(a)  Certification  of  data  accuracy,  (b) 
source  identification  information,  (c) 
operating  schedule,  (d)  emissions 
information,  (e)  control  equipment 
information,  and  (f)  process  data.  Three, 
the  pollutants  being  reported  (NOx  and 
VOC)  and  accompan)nng  technical 
terminology  should  be  clearly  identified 
and  defined.  Four,  the  State  should 
commit  to  provide  emission  statement 
data  and  updates  to  U.S.  EPA. 

After  reviewing  Michigan’s 
submission  against  the  above  criteria, 
numerous  deficiencies  were  found.  One, 
MDNR  does  not  specifically  require 
sources  of  VOC  or  NOx  in  ozone 
nonattainment  areas  to  submit  emission 
statement  data.  The  State  is  to  notify 
sources  of  this  requirement  in  its  rules 
or  perhaps  its  reporting  forms.  Two, 
although  the  reporting  forms  request 
source  and  emissions  data,  the  forms 
fail  to  request  data  elements  required  by 
the  1990  Amendments  and  subsequent 
U.S.  EPA  guidance.  For  example,  the 
forms  fail  to  request  sufficient  daily 
operating  data,  i.e.  hours  per  day  and 
days  per  week  of  normal  operation.  The 
forms  also  fail  to  request  proper 
certification  of  data  accuracy.  Three,  the 


State  has  failed  to  ensure  the 
submission  of  emission  statement 
information  to  U.S.  EPA.  A  detailed 
analysis  of  the  SIP  is  found  in  two 
technical  support  documents  dated  June 
3, 1993,  and  ^ptember  14, 1993. 

m.  Implications  of  Action 

Based  upon  U.S.  EPA’s  evaluation  of 
Michigan’s  November  16, 1992, 
submittal,  U.S.  EPA  is  proposing  to 
disapprove  the  emission  statement 
submission  as  a  revision  to  the  ozone 
SIP.  As  provided  under  section  179(a)  of 
the  Act,  the  State  will  have  up  to  18 
months  after  a  final  SIP  disapproval  to 
correct  the  deficiencies  that  are  the 
subject  of  the  disapproval  before  U.S. 
EPA  is  required  to  impose  one  of  the 
two  sanctions  set  forth  in  section  179(b) 
of  the  Act:  Either  highway  sanctions  or 
new  source  review  offsets  of  2  to  1.  If 
the  State  has  not  corrected  its 
deficiencies  within  6  months  after 
imposition  of  the  first  sanction,  U.S. 

EPA  must  impose  the  second  sanction. 
Any  sanction  U.S.  EPA  imposes  must 
remain  in  place  imtil  U.S.  EPA 
determines  that  the  State  has  met  the 
1990  Amendments  requirements.  Note 
also  that  any  final  rulemaking 
disapproving  the  State’s  submission  will 
trigger  the  requirement  for  U.S.  EPA  to 
impose  a  Federal  implementation  plan 
as  provided  under  section  110(c)(1)  of 
the  Act. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  futiure 
request  for  revision  of  any  SIP.  U.S.  EPA 
shall  consider  each  request  for  revision 
of  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

IV.  Request  for  Public  Comments 

Public  comments  are  solicited  on  the 
requested  SIP  revision  and  on  U.S. 

EPA’s  proposal  to  disapprove.  Public 
comments  received  by  October  25, 1993 
will  be  considered  in  the  development 
of  U.S.  EPA’s  final  rulemaking  action. 

V.  Executive  Order  (EO)  12291 

This  action  has  been  classified  as  a 

Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989.  54  FR  2214-2225.  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions,  54  FR  2222, 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  U.S.  EPA  has  submit!^  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 


such  time  as  it  rules  on  U.S.  EPA’s 
request. 

VI.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 

5  U.S.C.  600  et  seq.,  U.S.  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  U.S.  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

U.S.  EPA’s  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  part  D  of  the  Act  does  not 
afreet  any  existing  requirements 
applicable  to  smdl  entities.  Any  pre¬ 
existing  Federal  requirements  remain  in 
place  after  this  disapproval.  Federal 
disapproval  of  the  State  submittal  does 
not  affect  its  State-enforceability. 
Moreover,  U.S.  EPA’s  disapproval  of  the 
submittal  does  not  impose  any  new 
Federal  requirements.  Therefore,  U.S. 
EPA  certifies  that  this  disapproval 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  it  does  not  remove 
existing  requirements  nor  does  it 
impose  any  new  Federal  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  8, 1993. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  93-23204  Filed  9-22-93;  8:45  am) 
BILUNG  CODE  ISeO-SO-P 


40  CFR  Part  52 

(LA-1 1 -1 -5938;  FRL^734-9] 

Conditional  Approval  and 
Promulgation  of  Commitment  to  Adopt 
a  Rule  for  Reasonably  Available 
Control  Technology  for  Oxides  of 
Nitrogen  for  Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  ’The  EPA  proposes 
conditional  approvd  of  revisions  to  the 
State  Implementation  Plan  (SIP)  for 
ozone  submitted  by  the  State  of 
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Louisiana.  This  portion  of  the 
implementation  plan  was  submitted  by 
the  State  to  satis^  Clean  Air  Act  (CAA) 
requirements  in  section  182(f)  for 
adoption  of  rules  for  application  of 
reasonably  available  control  technology 
(RACT)  for  oxides  of  nitrogen  (NOx)  in 
the  Baton  Rouge  nonattainment  area  in 
Lovusiana.  The  EPA  has  determined 
that,  in  limited  circumstances,  it  may 
accept  a  commitment  by  the  State  to 
submit  the  NOx  RACT  rules  by  a 
specified  date,  but  not  later  than  one 
year  after  the  EPA  approval  of  the 
State’s  committal  S^  submission.  In 
this  action,  the  EPA  proposes 
conditional  approval  imder  section 
110(k)(4)  of  the  CAA  of  the  State’s 
commitment  to  adopt  NOx  RACT  rules 
for  the  Baton  Rouge  ozone 
nonattainment  area  in  Louisiana. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
October  25, 1993. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Ehggs,  Chief,  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  locations 
listed  below.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
Regional  office  at  least  24  hours  before 
the  visiting  day. 

U.S.  Environmental  Protection 
Agency,  Region  6,  Air  Programs  Branch 
{6T-A),  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733. 

Louisiana  Department  of 
Environmental  Quality,  Office  of  Air  & 
Radiation  Protection,  7290  Bluebonnet 
Blvd.,  Baton  Rouge,  Louisiana  70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Leila  Yim  Surratt,  Planning  Section  (6T- 
AP),  Air  Programs  Branch,  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  telephone  (214) 
655-7214. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  air  quality  planning  requirements 
for  the  reduction  of  NOx  emissions 
through  RACT  are  set  out  in  section 
182(f)  of  the  CAA.  Section  182(f) 
requirements  are  described  by  the  EPA 
in  a  notice,  “State  Implementation 
Plans;  Nitrogen  Oxides  Supplement  to 
the  General  Preamble;  Clean  Air  Act 
Amendments  of  1990  Implementation  of 
Title  I;  Proposed  Rule,’’  published 
November  25, 1992  (57  FR  55620).  The 
November  25, 1992,  notice  should  be 
referred  to  for  further  information  on  the 


NOx  requirements  and  is  incorporated 
into  this  proposal  by  reference. 

Section  182(f)  of  the  CAA  requires 
States  within  moderate  or  above  ozone 
nonattainment  areas  or  the  ozone 
transport  region  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  (“major”  as  defined  in  sections 
302  and  182(c),  (d),  and  (e))  as  are 
applied  to  major  stationary  sources  of 
volatile  organic  compounds  (VOCs).  For 
more  information  on  what  constitutes  a 
major  soiirce,  see  section  2  of  the  NOx 
Supplement  to  the  General  Preamble  (57 
FR  55622). 

Section  182(b)(2)  requires  submittal  of 
RACT  rules  for  major  stationary  sources 
of  VOC  emissions  (not  covered  by  a  pre¬ 
enactment  control  technologies 
guidelines  (CTG)  document  or  a  post¬ 
enactment  CTG  document)  by 
November  15, 1992.  There  were  no  NOx 
CTGs  issued  before  enactment  and  the 
EPA  has  not  issued  a  CTG  document  for 
any  NOx  sources  since  enactment. 

States,  in  their  RACT  rules,  are  expected 
to  reqmre  final  installation  of  the  actual 
NOx  controls  by  May  31, 1995,  firom 
those  soiirces  for  which  installation  by 
that  date  is  practicable.  (See  57  FR 
55623.) 

Under  section  110(k)(4),  the 
Administrator  may  conditionally 
approve  a  plan  revision  based  on  a 
commitment  from  the  State  to  adopt 
specific  enforceable  measures  by  a 
specified  date,  but  not  later  than  one 
year  after  the  date  of  the  EPA  approval 
of  the  plan  revision  that  incorporated 
that  commitment.  As  explained  more 
fully  in  the  NOx  Supplement  to  the 
General  Preamble  (57  FR  55622-55623), 
the  EPA  believes  conditional  approvals 
are  appropriate  in  this  case  because 
Congress  clearly  intended  to  allow 
States  the  opportimity  to  show  that  they 
qualify  to  opt  out  of  (or  specifically 
tailor)  the  new  NOx  requirements  as 
allowed  for  in  section  182(f)  of  the  CAA. 
The  EPA  has  determined  that,  as  a 
technical  matter,  photochemical  grid 
modeling  is  the  only  reliable  tool  to 
justify  an  areawide  exemption  fiom  the 
NOx  requirements  (or  relaxation  of 
otherwise  required  NOx  reductions).  For 
a  variety  of  ozone  nonattainment  areas, 
however,  photochemical  grid  modeling 
either  has  not  been  utilized  previously 
or,  if  utilized,  has  not  adequately 
considered  the  effects  of  NOx  emissions 
reductions.  The  EPA  recognizes  that, 
while  efiorts  to  conduct  pholochemical 
grid  modeling  are  underway  in  many 
States,  the  time  needed  to  establish  and 
implement  a  modeling  protocol  and  to 
interpret  the  model  results  will,  in  a 
variety  of  cases,  extend  beyond  the 
November  15, 1992,  deadline  for 
submission  of  NOx  rules.  For  these 


reasons,  the  EPA  believes  conditional 
approvals  are  appropriate  for  NOx 
RACT  committal  SIP  submissions  that 
meet  the  criteria  indicated  below. 

The  memorandums  of  July  22, 1992, 
and  September  16, 1992,  hum  IDeputy 
Assistant  Administrator  Michael 
Shapiro  concerning  the  SIP  submittals 
due  November  15, 1992,  also  outline 
general  requirements  for  conditional 
approval  actions. 

n.  This  Action 

A.  Analysis  of  State  Submission 

As  noted  above,  section  110(k)(4)  of 
the  CAA  allows  the  EPA  to  accept  a 
commitment  from  States  to  adopt 
portions  of  SIPs  rather  than  the  SIP 
itself.  The  EPA  may,  in  certain  cases, 
accept  a  commitment  firom  States  to 
adopt  NOx  RACT  rules  rather  than  the 
NOx  RACT  rule  itself.  The  NOx 
Supplement  to  the  General  Preamble  (57 
FR  55623),  the  memorandums  of  July 
22, 1992,  and  September  16, 1992,  firom 
Deputy  Assistant  Administrator  Michael 
Shapiro  concerning  the  SIP  submittals 
due  November  15, 1992,  and  the 
February  2, 1993,  memorandum  fi'om 
G.T.  Helms,  Chief  of  the  Ozone/Carbon 
Monoxide  Programs  Branch  outline  the 
EPA’s  criteria  for  acceptability  of 
committal  SIPs  for  the  NOx  RACT  rules. 
These  criteria  are: 

1.  A  description  of  the  reason  for  the 
committal  SIP  versus  a  full  SIP 
submittal; 

2.  Documentation  that  credible 
photochemical  grid  modeling  is  not 
available  or  did  not  consider  the  effects 
of  NOx  reductions; 

3.  Identification  of  resources  to 
complete  such  modeling;  and 

4.  A  schedule  outlining  the 
milestones  that  have  been  and  will  be 
achieved  toward  completion  of  NOx 
RACT  rules  including  the  date  for  final 
submittal  of  rules  to  the  EPA.  The  date 
for  submitting  the  final  rules  to  the  EPA 
must  be  no  later  than  12  months  after 
the  EPA’s  final  approval  of  the 
committal  SIP. 

The  EPA  is  proposing  to  conditionally 
approve  a  commitment  by  the  State  of 
Louisiana  to  adopt  NOx  ^CT  rules  for 
the  Baton  Rouge  ozone  nonattainment 
area  because  it  meets  the  requirements 
of  section  110(k)(4)  of  the  CAA  and 
conforms  to  the  four  criteria  listed 
above. 

With  regard  to  the  first  and  second 
criteria,  Louisiana  supports  its 
submission  of  a  committal  SIP  rather 
than  a  full  SIP  for  NOx  RACT  rules  by 
citing  the  fact  that  the  photochemical 
grid  modeling  for  the  Baton  Rouge 
ozone  nonattainment  areas  would  not  be 
finished  in  time  to  provide  input  into 
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the  NOx  RACT  rule  development.  As 
explained  in  the  State’s  SIP  submission, 
the  State  will  use  the  photochemical 
grid  modeling  results  to  better 
determine  the  level  of  NOx  controls,  if 
any,  to  best  meet  the  ozone  standard.  As 
of  November  15. 1992.  the  EPA  had  not 
received  any  photochemical  grid 
modeling  bom  Louisiana  for  the  Baton 
Rouge  ozone  nonattainment  area  which 
credibly  demonstrates  the  effect  of  NOx. 

With  regard  to  the  third  criterion, 
Louisiana  has  provided  assurances  that 
adequate  resources  exist  to  complete  the 
modeling  efibrt.  In  addition,  modeling 
activities  are  included  in  the  State’s 
section  105  grant  from  the  EPA  for  fiscal 
years  1993  and  1994. 

IMth  regard  to  the  fourth  criterion, 
Louisiana’s  submittal  includes  a  date- 
specific  milestone  schedule  for  the 
con  pletion  of  the  modeling  efforts  and 
NOx  RACT  rule  for  the  Baton  Rouge 
ozone  nonattainment  area.  The  State’s 
milestone  schedule  requires  submittal  of 
the  final  NOx  RACT  rule  to  the  EPA  by 
November  15, 1994  or  one  year  after  the 
EPA’s  final  approval  of  the  committal 
SIP,  whichever  is  sooner.  The  EPA 
believes  the  milestone  schedule  is 
sufficient  to  ensure  that  submission  of 
the  final  NOx  RACT  rule  to  the  EPA  will 
be  no  later  than  12  months  after  the 
EPA’s  final  approval  of  the  committal 
SIP.  In  addition,  in  the  submittal,  the 
State  commits  to  submitting  periodic 
progress  reports  to  the  EPA  indicating 
the  progress  of  modeling  and  the  NOx 
RACT  i^e  development.  According  to 
the  most  recent  progress  report  received 
by  the  EPA  from  the  State  of  Lomsiana 
(covering  the  period  from  March  1993 
through  May  1993),  the  modeling  effort 
is  on  sched^e  and  the  NOx  RACT  rule 
development  is  ahead  of  schedule. 

The  cPA  is  proposing  to  approve  a 
commitment  by  the  State  of  Louisiana  to 
adopt  NOx  RACT  rules  for  the  Baton 
Rouge  ozone  nonattainment  area 
because  it  meets  the  requirements  of 
section  110(k)(4]  of  the  CAA  and 
conforms  to  the  policy  in  the  NOx 
Supplement  to  the  General  Preamble 
(dted  above),  the  memorandums  from 
Deputy  Assistant  Administrator  Michael 
Shapiro  of  July  22, 1992,  and  September 
16, 1992,  concerning  the  SIP  submittals 
due  November  15, 1992,  and  the 
February  2. 1993,  memorandum  from 
G.T.  Helms  concerning  NOx  emissions 
policies. 

B.  Procedural  Background 

The  CAA  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  fen'  submission  to  the 
EPA.  Section  110(a)(2)  of  the  CAA 
provides  that  each  implementation  plan 


submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing.  >  Section  110(1)  of  me  CAA 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  CAA  must  be  adopted 
by  such  State  after  reasonable  notice 
and  public  hearing.  'The  State  of 
Louisiana  held  a  public  hearing  on 
November  13, 1992  on  the  commitment 
to  adopt  NOx  RACT  rules  for  the  Baton 
Rouge  ozone  nonattainment  area.  The 
commitment  was  adopted  by  the  State, 
signed  by  the  Governor,  and  then 
received  by  the  EPA  on  November  16, 
1992,  as  a  proposed  revision  to  the  SIP. 

C.  RACT  Determination  and 
Implementation 

States,  including  those  for  which  the 
EPA  conditionally  approves  a 
commitment  to  adopt  a  NOx  RACT  rule, 
are  expected  to  require  final  installation 
of  the  actual  NOx  controls  by  May  31, 
1995,  from  sources  for  which 
installation  by  that  date  is  practicable. 
’The  NOx  Supplement  to  the  General 
Preamble  (57  FR  55623)  contains  a 
detailed  disciission  of  the  EPA’s 
interpretation  of  the  RACT  requirement. 

m.  Implications  ofThis  Action 

The  EPA  is  proposing  to  conditionally 
approve  the  commitment  for  adoption  of 
NOx  RACT  rule(s)  as  a  SIP  revision 
submitted  to  the  ^A  by  the  State  of 
Louisiana  for  the  Baton  Rouge  ozone 
nonattainment  area.  Section  110(k)(4)  of 
the  CAA  provides  that  where  the  ^A 
takes  final  action  to  conditionally 
approve  a  commitment  to  submit  a  SIP 
or  portion  of  a  SIP,  the  State  must  fulfill 
that  commitment  (i.e.,  submit  the 
required  SIP  or  portion  thereof)  within 
one  year  following  the  EPA  conditional 
approval.  If  the  State  does  not  fulfill  its 
commitment  by  submitting  the  SIP  or 
revision  to  the  EPA  within  that  year,  the 
CAA  requires  that  the  SIP  be 
disapproved.  If  the  EPA  disapproves  the 
SIP  for  failing  to  meet  the  commitment, 
there  are  seveial  additional 
consequences.  As  provided  under 
section  179(a)  of  the  CAA,  the  State  of 
Louisiana  would  have  up  to  18  months 
after  a  final  SIP  disapproval  to  correct 
the  deficiency  that  is  the  subject  of  the 
disapproval  before  the  EPA  is  required 
to  impose  either  the  highway  funding 
sanction  or  the  requirement  to  provide 
two-to-one  new  source  review  off^ts.  If 
the  State  has  not  corrected  its  deficiency 
within  six  months  after  imposing  the 
first  sanction,  the  EPA  must  impose  the 
second  sanction.  Any  sanction  the  EPA 


>  Also  section  172(cK7)  of  the  Act  requires  that 
plan  provirions  for  nonattainment  areas  meet  the 
applicahle  provisions  of  section  110(aX2). 


imposes  must  remain  in  place  imtil  the 
EPA  determines  that  the  State  has  come 
into  compliance.  If  the  EPA  ultimately 
disapproves  all  or  part  of  the  NOx  RACT 
SIP  submittal  for  the  Baton  Rouge  ozone 
nonattainment  area  and  the  State  of 
Louisiana  fails  to  correct  the  deficiency 
within  18  months  of  such  disapproval, 
the  EPA  anticipates  that  the  first 
sanction  it  would  impose  would  be  the 
two-to-one  offset  requirement.  In 
addition,  any  final  chsapproval  would 
trigger  the  24-month  clo^  for  the  EPA 
to  impose  a  Federal  implementation 
plan  as  provided  under  section  110(c)(1) 
of  the  CAA. 

Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  today’s  proposal.  As 
indicated  at  the  outset  of  this  notice, 

EPA  will  consider  any  comments 
received  by  October  25, 1993. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et.  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C  603 
and  604.  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  si^l  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jiuisdiction 
over  populations  of  less  than  50,000. 

Conditional  approvals  of  SIP 
submittals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federd  SIP-approval  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  affected  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  imder  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 

Union  Electric  Co.  v.  U.S.  E.P.A. ,  427 
U.S.  246,  256-66  (S.Q.  1976);  42  U.S.C. 
7410  (a)(2). 

If  the  conditional  approval  is 
converted  to  a  disapproval  under 
section  110(k),  bas^  on  the  State’s 
fdlure  to  meet  the  commitment,  it  will 
not  affect  any  existing  State 
requirements  applicable  to  small 
entities.  Federal  disapproval  of  the  State 
submittal  does  not  aff^  its  State- 
enforceability.  Moreover,  the  EPA’s 
disapproval  of  the  submittal  does  not 
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impose  a  new  Federal  requirement. 
Therefore,  the  EPA  certifies  that  this 
disapproval  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  such 
disapproval  would  not  remove  existing 
State  requirements  nor  does  it  substitute 
a  new  Federal  requirement. 

Executive  Order  12291 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procediues 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of ' 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SB*  revisions  (54  FR 
2222)  fi-om  the  requirements  of  section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  The  EPA  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  weaver 
until  such  time  as  it  rules  on  the  EPA’s 
request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Environmental 
protection.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compoimds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  16, 1993. 

Joe  D.  Winkle, 

Acting  Regional  Administrator  (6A). 

[FR  Doc.  93-23307  Filed  9-22-93;  8:45  am) 

BI  LUNG  CODE  asaO-SO-E 


40  CFR  Part  81 

[I  A  6-1-6061;  FRL-4734-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Iowa; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  On  August  24, 1993  (58  FR 
44639),  EPA  proposed  to  revise  the 
sulfur  dioxide  (^2)  designation  for  part 
of  Muscatine  County,  Iowa.  This  notice 
corrects  the  description  of  the  area 
proposed  to  be  redesignated  to 
nonattainment.  The  correct  area 
description  is;  T  77  N,  R  2  W,  Sections 
26,  27,  34,  35;  and  T  76  N,  R  2  W, 
Sections  2,  3, 10, 11, 14, 15.  22,  27.  28, 
33,  34.  Muscatine  Coimty,  Iowa.  Since 
the  affected  sources  in  the  area  are 
presently  aweue  of  this  correction,  no 
extension  to  the  comment  period  is 
planned.  However,  an  extension  to  the 


comment  period  will  be  considered  if 
requested  by  an  interested  person,  based 
on  a  showing  that  additional  time  for 
comment  is  necessary  in  light  of  this 
correction. 

DATES:  As  noted  in  the  August  24, 1993, 
Federal  Register,  the  comment  period 
closes  October  25, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  A.  Kaiser,  U.S.  Environmental 
Protection  Agency,  Region  Vn,  Air 
Branch,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT; 
Wayne  A.  Kaiser  at  (913)  551-7603. 

List  of  Subjects  in  40  CFR  Part  81 
Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated;  September  13, 1993. 

William  W.  Rice, 

Acting  Regional  Administrator. 

[FR  Doc.  93-23203  Filed  9-22-93;  8:45  am] 
BILUNO  CODE  aSM-SO-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90*Day  Finding 
on  Petition  To  Remove  the  Mexican 
Spotted  Owl  From  the  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  remove  the 
Mexican  spotted  owl  {Strix  occidentalis 
lucida)  finm  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants.  The 
Service  has  determined  that  the  petition 
did  not  present  substantial  scientific  or 
commercial  information  indicating  that 
delisting  the  Mexican  spotted  owl  may 
be  warranted. 

DATES:  The  finding  announced  in  this 
notice  was  made  on  September  16, 

1993. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  the  petitioned 
action  may  be  submitted  to  the  Listing 
Coordinator,  Southwest  Region,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87102. 
The  petition,  finding,  supporting  data, 
and  comments  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Spangle,  Listing  Coordinator,  at 
the  above  address  (telephone  505/766- 
3972). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Mexican  spotted  owl  {Strix 
occidentalis  lucida)  was  listed  as  a 
threatened  species  effective  April  15, 

1993  (58  FR  14248-14271)  (final  rule). 
The  main  reasons  cited  for  conferring 
threatened  status  on  the  subspecies 
included  the  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range,  and 
the  inadequacy  of  existing  regulatory 
mechanisms.  Less  important  factors 
included  the  potential  for  catastrophic 
wildfire,  and  potential  competition  and/ 
or  predation  by  other  raptors  including 
the  great  homed  owl  {Bubo  virginianus) 
and  red-tailed  hawk  {Buteo 
jamaicensis). 

On  June  25, 1993,  the  Service 
received  a  petition  from  the  Board  of 
Supervisors  of  Apache  Coimty,  Arizona 
(petitioners)  to  remove  the  Mexican 
spotted  owl  from  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants 
(delist).  Section  4(b)(3)(A)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  that  the  Service  make  a  finding 
on  whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
indicate  that  the  petitioned  action  may 
be  weuranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register. 

This  finding  is  based  on  various 
documents,  including  the  final  mle,  the 
petition,  and  published  and 
unpublished  reports.  All  of  these 
documents  are  on  file  in  the  Service’s 
Southwest  Regional  Office  (see 
ADDRESSES  section). 

The  main  reasons  stated  by  the 
petitioners  for  delisting  the  Mexican 
spotted  owl  involved  the  loss  of  jobs, 
business,  education,  recreation,  wildlife, 
fisheries,  and  forest  health,  as  well  as 
fire  danger  and  watershed  concerns. 
Pursuant  to  section  4(b)(1)(A)  of  the  Act, 
listing  determinations  shall  be  made 
“solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available  *  * 
Regulations  implementing  the  Act 
finder  state  that  “The  [Service]  shall 
make  any  [listing)  determination  *  *  * 
solely  on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  a  species’  status,  without 
reference  to  possible  economic  or  other 
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impacts  of  such  determination.*’  (50 
CFR  424.11(b). 

The  impacts  of  listing  the  Mexican 
spotted  owl  on  jobs,  business, 
education,  recreation,  [other]  wildlife, 
fisheries,  and  watershed  concerns  are 
not  relevant  to  the  subspecies’  status 
and  thus  cannot  be  considered  in 
making  listing  determinaticms.  These 
impacts  can,  howrever,  be  considered 
when  designating  critical  habitat  for  a 
listed  spedes.  While  the  Service  may 
share  unth  the  petitioners  many  of  the 
concerns  brought  forth  in  the  {^tion, 
those  efiects  urill  be  addressed  no 
further  in  this  90-day  finding.  However, 
the  petitioners  presented  information 
concerning  forest  health  and  fire 
susceptibility,  which  are  both  factors 
influencing  tlie  status  of  the  species  and 
will  therefore  be  addressed  further. 

The  petitioners  state  that  the  forests 
are  currently  in  a  condition  that  is 
considerably  more  dense  than  in  times 
of  pre-European  settlement,  and  that  the 
current  timbm  stands  are  currently  at 
great  risk  of  disease  and  catastrophic 
fire.  Accumulation  of  both  standing  and 
down  fuels  are  also  cited  as  fectors 
causing  high  risk  to  forest  health.  The 
Service  concurs  that  many  areas  of  the 
Southwest  are  at  substantial  risk  of 
catastrophic  fire,  and  that  risk  was  dted 


as  a  fador  for  listing  the  subspecies  in 
the  final  rule. 

The  petitioners  state  that  listing  of  the 
Mexican  spotted  owl  and  the  resulting 
space  antidpated  "recovery  strategy" 
will  hamper  efiorts  to  manage  for 
healthy  forests  and  reduce  accumulated 
fuels  and  dense  forest  imderstories 
caused  by  decades  of  fire  suppression. 

Consideration  of  fuel  loading  and 
long-term  forest  health  will  be  essential 
in  the  Service’s  development  of  a 
comprehensive  plan  to  conserve  the 
Mexican  spotted  owl.  Therefore,  the 
Service  does  not  agree  with  the 
petitioners’  statement  that  the  listing  of 
the  Mexican  spotted  owl  will  lead  to 
further  forest  degradation,  since  such 
degradation  would  be  detrimental  to  the 
conservation  of  the  Mexican  spotted 
owl.  The  Service  will  address  all  aspects 
of  forest  health  as  they  relate  to  the 
status  of  the  Mexican  spotted  owl 
during  the  recovery  planning  process. 
Because  forest  health  and  fire  risk  have 
been  identified  as  factors  putting  the 
subspecies  at  risk,  the  listing  of  the 
Mexican  spotted  owl  can  be  expected  to 
promote,  rather  than  proscribe, 
addressing  these  issues. 

Based  on  the  foregoing  analysis,  the 
Service  determines  that  the  petition, 
publications  referenced  in  the  petition, 
or  information  otherwise  avail^le  to 


the  Service,  do  not  present  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted. 

References 

The  petition  and  all  attachments  to 
the  petition  are  available  for  inspection, 
during  normal  business  hours,  at  500 
Gold  Avenue  Southwest.  Albuquerque, 
New  Mexico,  or  copies  may  be  obtained 
by  writing  to  the  Service’s  Southwest 
Regional  Director  (see  ADDRESSES 
section). 

Author 

‘The  primary  author  of  this  notice  is 
Steve  Spangle  of  the  Southwest 
Region^  Office,  Fish  and  Wildlife 
Service  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  18 
U.S.C.  1531-1544. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  September  16. 1993. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  93-23305  Filed  9-22-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hecirings  and  investigations, 
committee  meetings,  agency  decisions  arxl 
ruli^s,  delegations  of  authority,  filing  of 
petitions  arxl  applicatiorts  and  agency 
statements  of  organization  £md  Unctions  are 
examples  of  documents  appearing  in  tNs 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

September  17, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: , 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection; 

(3)  Form  number(s),  if  applicable; 

(4)  How  often  the  information  is  , 
requested; 

(5)  Who  w'ill  be  required  or  asked  to 
report: 

(6)  An  estimate  of  the  nmnber  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the 
information: 

(8)  Name  and  telephone  number  of 
the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  shoiild  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  dociiments  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg..  Washington.  DC  20250  (202)  690- 
2118. 

Extension 

•  Agricultural  Marketing  Service.  7  CFR 
Part  55 — Regulations  Governing  the 
Voluntary  Inspection  of  Egg  Products 
and  Grading 

On  occasion;  Weekly;  Monthly,  Daily 
Businesses  or  other  for-profit;  Sm^ 
businesses  or  organizations;  6,142 
responses:  958  hours 
Martin  Szekeresh,  Jr.  (202)  720-3506 


Reinstatement 

•  Animal  Plant  and  Health  Inspection 
Service,  National  Poultry 
Improvement  Plan  (NPIP)  VS  Forms 
9-2,  9-3,  9-4.  9-5,  9-6,  9-7, 10-3 
Recordkeeping;  Annually 
State  or  local  governments;  Businesses 
or  other  for-profit;  small  businesses  or 
organizatioiis;  46,567  responses;  4,696 
hours 

Andrew  R.  Rhorer  (301)  436-7768 
Donald  E.  Kuldier, 

Deputy  Department  Clearance  Of^cat. 

(FR  Doc.  93-23313  Filed  9-22-93;  8:45  am] 
BILUNQ  CODE  3410-01-M 


Forest  Service 

Pinaieno  Emergency  Fuel  Hazard 
Reduction  Project  Appeal 

AGENCY:  Forest  Service,  USDA. 

ACnON:  Notice:  Pinaieno  Emergency 
Fuel  Hazard  Reduction  Project  appeal 
exemption. 

SUMMARY:  On  September  2, 1993, 
Richard  N.  Kvale,  Safibrd  District 
Ranger,  Coronado  National  Forest,  made 
a  decision  to  implement  the  Pinaieno 
Emergency  Fuel  Hazard  Reduction 
Project  wffich  will  provide  for  removal 
of  ftiels  from  high  priority  areas  of  the 
Pinaieno  Mountains  to  provide 
protection  of  resource  values,  facilities, 
and  human  life. 

During  the  winter  of  1992,  the  higher 
elevations  of  the  Pinaieno  Mountains 
received  extreme  winter  damage.  The 
downed  trees,  tops  and  branches  have 
materially  increased  the  potential  for 
catastrophic  wildfire  over  a  large  area. 
To  minimize  the  threat  of  further 
damage,  it  will  be  necessary  to  reduce 
the  fuel  hazard  in  areas  adjacent  to 
Heliograph  Electronic  Site.  Columbine 
Corrals,  Columbine  Summerhomes, 
Columbine  Administrative  Site  and 
from  along  the  state  highway  in  a  short, 
emergency  timeframe.  Damaged  timber 
that  is  selected  to  be  harvest^  needs  to 
be  removed  within  two  to  three  months 
to  avoid  the  February  1  to  August  31 
breeding  season  of  the  Mexican  Spotted 
Owl;  to  allow  accomplishment  before 
winter:  and  to  prevent  decrease  in 
timber  resource  value  due  to  rapid 
deterioration.  If  the  decision  document 
resulting  from  this  environmental 
analysis  is  appealed  under  36  CFR  part 
217,  valuable  time  in  rehabilitation  and 
resource  recovery  is  likely  to  be  lost 


Additionally,  there  wdll  be  potential  for 
additional  resource  damages,  property 
damage  and  threat  to  public  s^ety.  I 
have  therefore  determined  that, 
pursuant  to  36  CFR  217.4(a)(ll), 
decisions  involving  fuels  reduction  and 
timber  recovery  within  the  Pinaieno 
Emergmicy  Fuel  Hazard  Reduction 
Project  are  exempt  from  administrative 
appeal. 

Copies  of  the  Decision  Memorandum 
and  project  are  available  upon  request  at 
the  Safford  Ranger  District  Office,  P.O. 
Box  709,  Safiord  AZ.,  85548. 

DATES:  This  notice  is  effective 
September  23, 1993. 

ADDRESSES:  Direct  comments  to:  Larry 
Henson,  Regional  Forester,  1570 
Southwestern  Region,  USDA  Forest 
Service,  517  Gold  Avenue,  SW., 
Albuquerque.  New  Mexico.  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Milo  Larson,  Director,  Timber 
Management.  (505)  842-3240  or  842- 
3242.  Direct  request  for  a  copy  of  the 
appeal  regulation  to  Pat  Jackson  at  the 
above  address. 

Dated:  September  15. 1993. 

Lairy  Henson, 

Regional  Forester. 

[FR  Doc.  93-23417  FUed  9-22-93;  8:45  am] 
BaUNQ  CODE  M10-11-4I 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Reissuance 
of  Special  Use  Permit  To  Occupy 
National  Forest  System  Lands; 
Roosevelt  National  Forest,  Boulder 
County,  CO 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare 
Environmental  Impact  Statement 

SUMMARY:  The  Arapaho  and  Roosevelt 
National  Forests  and  Pawnee  National 
Grassland  is  proposing  to  reissue  a  20- 
year  Special  Use  Permit  to  Public 
Service  Company  of  Colorado  for  5.03 
miles  of  pipeline  across  National  Forest 
System  lands.  The  permit  would  allow 
for  maintaining  ana  operating  the 
Boulder  hydro  gravity  line.  The  facility 
is  a  water  transmission  conduit  36 
inches  in  dianleter  used  to  transport 
water  from  Barker  Dam  to  the 
permittee’s  privately  owned  lands 
outside  the  National  Forest  boimdary. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  (issues,  ptelii^ary 
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alternatives,  etc.)  should  be  received  in 
writing  by  October  15, 1993. 

ADDRESSES:  Submit  written  comments, 
suggestions  and  questions  to  M.M. 
Underwood,  Jr.,  Forest  Supervisor, 
Arapaho  and  Roosevelt  National 
Forests,  240  West  Prospect  Road,  Fort 
Collins,  Colorado  80526. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  Thomas,  Project  Coordinator,  (303) 
498-1267. 

SUPPLEMENTARY  INFORMATION:  The 
Boulder  Hydroelectric  Generation 
Station  and  gravity  line  first  went  into 
operation  in  1910.  A  Special  Use  Permit 
for  this  hicility  was  first  issued  in  1980. 
This  permit  expired  December  31, 1991 
and  was  granted  an  extension  imtil 
January  31, 1994. 

For  this  Federal  action,  the  Forest 
Service  proposes  to  reauthorize  special 
use  occupancy  which  allows  Public 
Service  Company  to  operate  their 
facility  as  they  have  historically  while 
trying  to  accommodate  Forest  resource 
goals  to  the  extent  possible.  The 
permittee’s  long  term  historic  use  of  the 
facility  has  not  included  instream  flow 
conditions.  It  is  anticipated  that 
instream  flows  are  needed  to  reduce 
environmental  impacts.  The  permittee  is 
concerned  that  instream  flow 
requirements  may  not  allow  use  of  the 
volume  of  water  decreed  tmder  State 
water  rights. 

Forest  Service  concerns  about  aquatic 
habitat  and  instream  flows  are  evident 
in  new  direction  and  policy  addressing 
terms  and  conditions  for  permit  renewal 
which  was  mandated  after  this  permit 
was  first  issued.  That  direction  includes 
Final  Rules  for  implementing  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA)  which  states  that 
special  use  authorization  shall  contain 
terms  and  conditions  which  minimize 
damage  to  scenic  and  esthetic  values 
and  fish  and  wildUfe  habitat. 

The  proposed  action  does  not  meet 
direction  in  the  Land  and  Resource 
Management  Plan  for  the  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland  approved  May, 

1984.  The  proposed  action  does  not 
meet  general  direction  statements  to 
authorize  permits  with  conditions  to 
maintain  instream  flows  necessary  to 
fulfill  National  Forest  uses  and 
purposes,  and  to  maintain  instream 
flows  and  protect  public  property  Md 
resources. 

The  corresponding  standard  that  will 
not  be  met  is  “Habitat  for  each  species 
on  the  forest  will  be  maintained  at  least 
at  40  percent  or  more  of  potential.”  The 
guideline  not  being  met  for  coldwater 
streams  is  “[maintdn]  •  *  *  a  base  flow 


greater  than  25  percent  of  average 
annual  daily  flow.  *  *  *  ’• 

Major  environmental  issues:  Issuing  a 
permit  that  does  not  require  a  minimum 
level  of  stream  flow  downstream  of  the 
facility  may  have  detrimental  effects  on 
aquatic  habitat,  fish  populations  and 
aquatic  ecology.  Impacts  may  also  occur 
to  associated  riparian  vegetation  and 
wildlife  species  that  inhabit  riparian 
habitats. 

Several  threatened,  endangered,  and 
sensitive  species  may  be  impacted  by 
the  permit  action.  These  include  three 
bird  species,  the  Least  Tern,  Piping 
Plover,  and  Whooping  Crane;  two  fish 
species,  the  Pallid  Sturgeon  and 
Greenback  cutthroat  trout;  and  two 
plant  species,  the  Western  Prairie  White 
Fringed  Orchid  and  the  Ute  Ladies’ 
Tresses  Orchid. 

Additional  issues,  concerns  and 
comments  were  gathered  during  a 
pubUc  comment  period  ending 
September  3. 1993. 

Alternatives  include  reissuing  a 
permit  with  terms  and  conditions 
consistent  with  those  of  the  previous 
permit;;reissuing  the  permit  to 
accommodate  Forest  Plan  resource  goals 
to  the  extent  possible;  reissuing  the 
permit  with  terms  and  conditions  that 
meet  or  exceed  Forest  Plan  direction; 
and  not  reissuing  a  new  permit. 

The  Deciding  Official  will  be  the 
Forest  Supervisor,  Arapaho  and 
Roosevelt  National  Forests  and  Pawnee 
National  Grassland,  240  West  Prospect 
Road,  Fort  Collins,  CO  80526-2098. 

It  is  anticipated  that  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  October.  1993.The  Final 
Environmental  Impact  Statement  will  be 
completed  in  January,  1994. 

The  comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
45  days  fi-om  the  date  the 
Environmental  Protection  Agency 
publishes  the  Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDCA35  US  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 


ofAngoon  v.  Model  (9th  Circviit,  1986) 
and  Wisconsin  Heritages,  Inc.  v.  Harris, 
490  F.  Supp.  1334  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  vary 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  September  15, 1993. 

M.M.  Underwood,  Jr., 

Forest  Supervisor. 

[FR  Doc.  93-23315  Filed  9-22-93;  8:45  am) 
BILUNG  CODE  3410-11-M 


Soil  Conservation  Service 

Largo-Agua  Fria  Watershed,  Catron 
County,  NM 

AGENCY:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Rules  (7  CFR  part 
650);  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notices 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Largo-Agua 
Fria  Watershed,  Catron  County,  New 
Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Lauster,  Acting  State 
Conservationist.  Soil  Conservation 
Service,  517  Gold  Ave.,  SW.,  room  3301, 
Albuquerque,  NM  87102-3157, 
telephone  505-766-3277. 
SUPPLEMENTARY  INFORMATION:  'The 
environmental  assessment  of  this 
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federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  ^  these 
findings,  Ronald  L.  Lauster,  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  project  purpose  is  watershed 
protection.  The  action  includes  grade 
stabilization  structures  and  grazing 
management  practices  to  be 
implemented  throughout  the  watershed 
that  will  reduce  erosion  and  improve 
watershed  condition. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  lo^  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address.  The 
environmental  assessment  has  had  a  45- 
day  review  by  concerned  Federal,  State 
and  local  agencies  and  interested 
parties.  Basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  contacting  Ronald 
L.  Lauster. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  iintil  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  Septemba  14, 1993. 

Ronald  L.  Lauster, 

Acting  State  Conservationist 

[FR  Doc.  93-23331  Filed  9-22-93;  8:45  am] 

eaimo  code  ssio-is-h 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-201-802] 

Gray  Portland  Cement  and  Clinker 
From  Mexico;  Amended  Final  Results 
of  Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  amended  final  results 
of  Antidumping  Duty  Administrative 
Review. 

SUMMARY:  Pursuant  to  the  order  issued 
by  the  Court  of  International  Trade  on 
Aug\ist  4, 1993,  we  are  amending  our 
final  results  of  administrative  review  of 
the  antidumping  duty  order  on  gray 
Portland  cement  and  clinker  from 
Mexico  for  the  period  April  12, 1990, 
through  August  31, 1991,  with  respect 
to  one  firm,  CEMEX,  S.A.,  to  correct 
clerical  and  ministerial  errors. 


EFFECTIVE  DATE:  September  23, 1993. 

FOR  FURTHER  INFOrayUTION  CONTACT*. 
Gabriel  Adler  or  Tom  Prosser,  Office  of 
Antidumping  Compliance,  Import 
Administration,  Intematicmal  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230: 
telephone;  (202)  482-5505. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  April  28, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Reg^er  (58  FR  25803) 
the  final  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  gray  portland  cement  and  cunker 
from  ^xico  for  the  period  of  April  12, 
1990,  through  August  31, 1991. 

We  received  written  comments  from 
the  Ad  Hoc  Committee  of  AZ-NM-TX- 
FL  Producers  of  Gray  Portland  Cement 
and  the  National  Cement  Company  of 
California  (petitioners)  and  from 
respondent  CEMEX,  S  A.  (CEMEX) 
concerning  certain  alleged  clerical  and 
ministerim  errors  in  the  Department’s 
calculation  of  CEMEX’s  find  dumping 
margin. 

Correction  of  Clerical  and  Ministerial 
Errors 

Based  on  the  comments  received  from 
petitioners,  we  have  noted  and 
corrected  the  following  clerical  and 
ministerial  errors: 

(a)  We  inadvertently  failed  to  deduct 
fiom  U.S.  price  (USP)  the  cost  of 
mantifacture  (“USCOM”)  and  general 
and  administrative  expenses  (“USGA”) 
incurred  by  CEMEX  in  the  United  States 
for  the  further  manufacture  of  cement 
into  concrete.  We  have  made  the 
appropriate  correction  to  USP  for  these 
amended  final  results  of  review. 

(b)  Our  calculation  of  profit/loss  on 
CEMEX’s  sales  of  further  manufactured 
merchandise  inadvertently  included 
movement  and  selling  expenses 
attributable  to  sales  of  cement  for  which 
no  further  manufacturing  was  done.  As 
a  result,  our  calculation  of  profit/loss  on 
sales  of  further  manufactured 
merchandise  unintentionally  attributed 
all  movement  and  selling  expenses  to 
the  cost  of  further  manufrcture  in  the 
United  States.  We  have  corrected  this 
error  for  these  amended  final  results  of 
review. 

(c)  Section  772(e)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act), 
provides  for  deductions  to  USP  for 
expenses  incurred  by  or  for  the  account 
of  exporters  in  the  United  States.  The 
Department  has  previously  relied  on 
this  provision  of  the  Tariff  Act  for  the 
deduction  of  special  state  transaction 


taxes  (see  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  New  Minivans 
from  Japan,  57  FR  21937, 21938  (May 
28, 1992)).  In  the  preliminary  results  of 
administrative  review,  we  made  an 
incorrect  adjustmmit  lor  a  state 
transaction  tax  incurred  by  CEMEX  on 
exporter’s  sales  price  (ESP)  sales  in 
Texas,  by  adding  the  tax  to  foreign 
market  value  (FMV).  It  was  our 
intention  to  correct  this  error  in  the  final 
results  of  administrative  review  by 
deducting  the  Texas  tax  from  USP  rather 
than  adding  it  to  FMV.  However, 
although  we  deleted  the  addition  of  the 
tax  to  FMV,  we  inadvertently  failed  to 
make  the  necessary  deduction  from 
USP.  We  have  made  the  necessary 
correction  for  these  amended  final 
results  of  review. 

We  have  also  reviewed  the  comment 
received  from  CEMEX.  CEMEX  points  to 
14  transactions  originally  reported  as 
purchase  price  sales,  and  reclassified  as 
ESP  sales  by  the  Department  for  the 
final  results  of  review.  CEMEX  notes 
that  the  Department  relied  on  “best 
information  available”  (BIA)  to  calculate 
the  adjustments  for  these  reclassified 
sales,  and  suggests  that  the  Department 
made  a  clerical  error  in  including 
adjustments  that  are  “unaffected  by  the 
deification  of  sales  as  purchase  price 
or  ESP.” 

We  have  reviewed  CEMEX’s 
comment,  and  have  not  found  a  derical 
error  in  our  BIA  approach  to  the  14 
reclassified  sales.  As  we  stated  in  the 
final  results  of  review,  since  we  did  not 
have  adequate  information  on  which  to 
calculate  sales-spedfic  adjustments  for 
these  sales,  we  used  as  BIA  a  weighted- 
average  of  all  ESP  expenses  reported  in 
the  original  ESP  response  (see  Gray 
Portland  Cement  and  Clinker  from 
Mexico;  Final  Results  of  Antidrimping 
Duty  Administrative  Review,  58  FR 
25808,  (April  28, 1993)). 

Amended  Final  Results  of  Review 

We  have  corrected  the  ministerial 
errors  noted  above,  and  amended  our 
final  results  of  administrative  review 
with  respect  to  CEMEX.  The  amended 
weighted-average  margin  for  CEMEX  is 
40.72  ^rcent. 

The  Department  shall  determine,  .and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  fodividual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  ihe  Customs 
Service. 

On  August  31. 1993,  the  Department 
issued  final  results  of  review  for  a 
subsequent  period.  Therefore,  this 
amendment  does  not  affect  cash 
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deposits  for  any  exports  of  subject 
merchandise  from  Mexico. 

This  notice  is  in  accordance  with 
section  751(f)  of  the  Tariff  Act  (19 
U.S.C.  1675(f))  and  19  CFR  353.28. 

Dated:  September  3, 1993. 

)oseph  A.  Spetrini, 

Acting  AssistaidJSecretary  for  Import 
Administration. 

IFR  Doc.  93-23373  Filed  9-22-93;  8:45  am) 
BtLUNQ  CODE  3S10-OS-M 

[C-796-601] 

Carbon  Steel  Wire  Rod  From 
Zimbabwe;  Determination  Not  To 
Revoke  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  horn  Zimbabwe. 

EFFECTIVE  DATE:  September  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Cameron  Cardozo, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration, 

U.S.  Department  of  Commerce. 
Washington,  DC  20230;  telephone:  (202) 
482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  3, 1993,  the  Department  of 
Commerce  (*‘the  Department”) 
published  in  the  Federal  Register  (58 
FR  41243)  its  intent  to  revoke  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Zimbabwe  (51  FR 
29292,  August  15, 1986).  Under  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 

On  August  30, 1993,  Atlantic  Steel 
Co.,  Armco  Inc.,  Georgetown  Steel 
Corporation.  North  Star  Steel  Texas, 

Inc.,  and  Co-Steel  Raritan,  petitioners, 
domestic  producers,  and  interested 
parties  in  this  proceeding,  objected  to 
our  intent  to  revoke  the  order.  Because 
the  requirements  of  19  CFR 
355.25(d)(4)(iii)  have  not  been  met,  we 
will  not  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 


Dated:  September  16, 1993. 

Joseph  A.  Spetrini; 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-23374  Filed  9-22-93;  8:45  am) 
BOUNO  CODE  3610-0S-P 

Market  Development  Cooperator 
Program 


Dated:  September  15, 1993. 

Jerry  Morse, 

Director.  Resource  Management  and  Planning 
Staff,  Trade  Development. 

(FR  Doc.  93-23254  Filed  9-22-93;  8:45  am] 
BiLLMG  CODE  361I>-0(M> 

National  Institute  of  Standards  and 
Technology 


AGENCY:  International  Trade 
Administration  (IT A),  Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
has  selected  seven  organizations  to 
participate  in  the  Department’s  Market 
Development  Cooperator  Program 
(MDCP)  pilot  round.  Each  of  the  seven 
participants  are  trade  associations  or 
nonprofit  industry  organizations.  The 
MDCP  is  designed  to  assist  these 
organizations,  working  together  with 
ITA  under  a  cooperative  agreement,  to 
develop  and  expand  foreign  markets  for 
U.S.  nonagricultural  goods  and  services. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Morse,  Director,  Resource  Management 
and  Planning  Staff,  Trade  Development, 
room  3211,  HCHB,  Washington,  ^ 

20230  (202) 482-3197. 

SUPPLEMENTARY  INFORMATION: 

Program  Authority 

The  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Public 
Law  100-418,  Title  n,  section  2303, 102 
Stat.  1342, 15  U.S.C.  4723. 

Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1993, 
Public  Law  No.  102-395, 106  Stat.  1828. 

MDCP  Award  Wiimers 

On  January  13, 1993,  58  FR  4153,  the 
Department  annovmced  the  availability 
of  funds  under  the  MDCP  cooperative 
agreement  program  and  its  intention  to 
select  trade  associations  or  nonprofit 
industry  organizations  as  participants  in 
the  program.  The  goal  of  the  MDGP  is 
to  identify  promising  foreign  market 
opportunities  for  U.S.  exports  and  to 
introduce  U.S.  goods,  processes  and 
services  to  foreign  buyers. 

The  following  organizations  have 
been  selected  to  receive  awards: 

American  Electronics  Association 
Association  for  Manufocturing  Technology 
Automotive  Parts  and  Accessories 
Association 

Institute  of  the  Americas  and  Environmental 
Technology  Export  Council 
Massachusetts  Port  Authority 
Packaging  Machinery  Manufactiners  Institute 


Malcolm  Baldiige  National  Quality 
Award’s  Panel  of  Judges 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 

2.  notice  is  hereby  raven  that  the  Panel 
of  Judges  of  the  Malcolm  Baldrige 
National  Quality  Award  will  meet  on 
Tuesday,  October  12. 1993,  fi'om  8:30 
a.m.  to  5:30  p.m;  on  Wednesday, 

October  13, 1993,  from  8  a.m.  to  5:30 
p.m.;  and  on  Thmsday,  October  14, 

1993,  from  8  a.m.  to  5  p.m.  The  Panel 
of  Judges  is  composed  of  nine  members 
prominent  in  the  field  of  quality 
management  and  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology. 

DATES:  The  meeting  will  convene 
October  12, 1993,  at  8:30  a.m.  and 
adjourn  at  5  p.m.  on  October  14, 1993. 
The  meeting  will  be  closed  on  October 
12  from  10:30  a.m.  to  5:30  p.m.,  and  on 
October  13  from  8  a.m.  to  5:30  p.m.  and 
October  14  from  8:30  a.m.  to  5  p.m.  The 
meeting  will  be  open  to  the  public  on 
October  12  from  8:30  a.m.  to  10:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Gaithersburg,  Maryland  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Curt  W.  Reimann,  Director  for 
Quality  Programs,  National  Institute  of 
Standards  and  Technology, 

Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2036. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  on  October  12- 
14, 1993,  is  to  review  site  visit  reports 
and  to  process  related  reports  on  the 
1993  process  and  will  involve  review  of 
individual  proposals.  The  discussion  on 
October  12-14, 1993,  beginning  at  10:30 
a.m.  on  October  12, 1993,  and  ending  at 
5  p.m.  on  October  14, 1993,  will  be 
closed.  The  purpose  of  the  meeting  on 
October  12, 1993,  from  8:30  a.m.-10:30 
a.m.  is  to  review  the  August  10-11, 1993 
minutes;  begin  planning  for  1994  with 
discussions  on  Examiner  software, 
technology  transfer.  Examiner  selection 
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process,  and  the  application  guidelines; 
new  business;  review  of  action  items; 
and  plan  the  agenda  for  the  April  1994 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  March  27. 1992,  that  the 
meeting  of  the  Panel  of  Judges  will  be 
closed  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Public  Law  94-409.  The  meeting, 
which  involves  examination  of  records 
and  discussion  of  Award  applicant  data, 
may  be  closed  to  the  public  in 
accordance  with  section  552b(c)(4)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person 
which  is  privileged  or  confidential. 

Dated:  September  17, 1993. 

Arati  Prabhakar, 

Director. 

(FR  Doc.  93-23371  Filed  9-22-93;  8:45  am) 
BILUNQ  CODE  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  091793C] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Coimcil  (Council) 

Demersal  Species  Committee  (DSC),  will 
meet  on  September  28, 1993,  at  the 
Holiday  Inn/Philadelphia  Stadium,  10th 
Street  and  Packer  Avenue,  Philadelphia, 
PA;  telephone:  (215)  755-9500.  The 
DSC  meeting  will  begin  at  2  p.m.  on 
September  28.  The  Council  will  begin 
its  regular  session  on  September  29  at  8 
a.m.  with  adjournment  at  about  3  p.m., 
at  which  time  there  will  be  a  Coastal 
Migratory  Committee  meeting. 

On  September  30,  the  Coimcil  will 
meet  at  8  a.m.  and  adjourn  at 
approximately  12  noon.  In  addition  to 
hearing  committee  reports,  the  Council 
will  review  and  adopt  the  1994 
recommendations  for  summer  flounder 
management,  and  adopt  the  Draft 
Weakfish  Scoping  Document  for  public 
meetings.  The  meeting  may  be 
lengthened  or  shortened  based  on  the 
progress  of  the  agenda.  The  Coimcil  may 
also  have  one  or  two  closed  session  (not 


open  to  the  public)  to  discuss  personnel 
and/or  other  national  security  matters. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Joanna 
Dougherty  at  least  five  days  prior  to  the 
meeting  dates,  telephone  (302)  674- 
2331. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE 19901;  telephone: 
(302)  674-2331, 

Dated:  September  17, 1993. 

Richard  H.  Schae£er, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  93-23288  Filed  9-22-93;  8:45  am] 
BaUNQ  CODE  3B10-22-P 


p.D.  091793B] 

New  England  Rahery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  September  22-23, 1993,  at 
the  Shawmut  Inn,  Turbot’s  Creek  Road, 
Kennebunkport,  ME;  telephone:  207- 
967-3931,  The  meeting  will  begin  at  10 
a.m.  on  September  22  and  at  8:30  a.m. 
on  September  23. 

On  September  22,  the  meeting  will 
begin  with  introductions  and 
announcements,  followed  by 
recommendations  firom  the  Lobster 
Oversight  Committee  regarding 
management  measures  to  be  included  in 
the  public  hearing  document  for 
Amendment  #5  to  the  Lobster  Fishery 
Management  Plan.  During  the  afternoon 
session  on  September  22  the  Council 
will  hear  reports  from:  The  Council 
Chairman,  ^e  Executive  Director,  the 
National  Marine  Fisheries  Service 
Regional  Director,  the  Northeast 
Ficheries  Science  Center  liaison,  and 
representatives  from  the  Department  of 
State,  the  Coast  Guard,  the  Fish  and 
Wildlife  Service,  emd  the  Atlantic  States 
Marine  Fisheries  Commission. 

On  September  23  during  the  morning, 
a  discussion  will  be  devoted  to  Council 
positions  on  ^authorization  of  the 
Magnuson  Act,  including  highly 
migratory  species  management.  The 
La^e  Pelagics  Committee  will  report  on 


its  recommendations  for  Atlantic  shark, 
swordfish  and  bluefin  tuna  management 
measures.  Council  representation  at  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tuna$ 
meetings,  and  possible  changes  in  the 
management  process  for  highly 
migratory  species.  The  Marine  Mammal 
and  Endangered  Species  Committee  will 
discuss  progress  on  measures  to  reduce 
the  bycatch  of  harbor  porpoise  in  the 
Gulf  of  Maine  sink  gillnet  fishery.  To 
follow  up  on  action  taken  at  the  last 
Council  meeting,  the  Council  will 
discuss  potential  management  strategies 
for  controlling  an  emerging  fishery  for 
small  whiting.  The  Atlantic  Sea  Scallop 
Committee  will  briefly  update  the 
Council  on  the  details  associated  with 
the  submission  of  Amendment  #4  to  the 
Sea  Scallop  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway.  Saugus.  MA 
01906;  telephone:  (617)  231-0422. 

Dated:  September  17, 1993. 

Richard  H.  Schaefisr, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  93-23289  Filed  9-22-93;  8:45  am] 
BIUMQ  CODE  3610-22-e 


p.0. 091 693 A] 

Permits;  Foreign  Fishing 

In  accordemce  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service,  on  behalf  of  the  Secretary  of 
State,  publishes  for  public  review  and 
comment  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  (EEZ)  in  1993  under 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  et  seq.). 
This  notice  announces  that  the  Russian 
Federation  has  submitted  an  application 
requesting  authorization  for  the  large 
stem  trawlers  KHOLMOGORY, 
VERKHOVINA  and  VERKHOYANY, 
and  the  tanker  VIDNOE,  to  conduct 
cargo  transport  and  bunkering 
operations  in  the  Northwest  Atlantic 
Ocean  area  of  the  EEZ.  Send  comments 
on  this  application  to:  NOAA — ^National 
Marine  Fisheries  Service,  Office  of 
Fisheries  Conservation  and 
Management,  1315  East  West  Highway, 
Silver  Spring,  Maryland  20910,  and/or, 
to  one  or  bo&  of  the  Regional  Fishery 
Management  Councils  Usted  below: 
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Douglas  G.  Marshall.  Executive  Director, 
New  England  Fishery  Managnnezit 
(Council.  5  Broadway  (Route  1), 
Saugus,  MA  01906, 617/231-0422 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management 
Council,  Federd  Building,  room  2115, 
320  South  New  Street,  Dover,  DE 
19901,  302/674-2331. 

For  further  information  contact  Robert 
A.  Dickinson.  Office  of  Fisheries 
Conservation  and  Management,  (301) 
713-2337. 

Dated:  September  16, 1993. 

Riidurd  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Mcnagement.  • 

(FK  Doc.  93-23287  Filed  9-22-93;  8:45  am) 
BILJNO  CODE  3510-22-P 


Technology  Administration 

Public  Meeting  on  Rights  to  Inventions 
Made  by  Nonprofit  Organizations  and 
Small  Business  Rrms 

AGENCY:  Office  of  Technology 
Commercialization,  Technology 
Administration. 

ACTION:  Notice  of  rescheduled  meeting. 


SUMMARY:  A  public  meeting  on  rights  to 
inventions  made  by  nonprofit 
organizations  and  small  business  firms, 
which  was  previously  announced  for 
September  30  in  the  Federal  Register  at 
58  FR  44505,  on  August  23, 1993,  is 
hereby  rescheduled.  The  rescheduled 
date  and  time  and  place  are  noted 
below;  all  other  information  originally 
published  remains  unchanged. 

Rescheduled  Sate  and  Time  and  Place 

The  meeting  will  be  held  on  October 
25, 1993  starting  at  2  p.m.  in  the 
Auditorium  of  the  Department  of 
Commerce  (Hoover  Building)  at  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  Paugh,  Director,  Office  of 
Technology  Commercialization,  U.S. 
Department  of  Commerce,  Room  4418 
Herbert  Hoover  Building,  Washington, 
DC  20230,  or  by  telephone  at  (202)  482- 
2100. 

Dated:  September  17. 1993. 

Mary  L.  Good, 

Under  Secretary  for  Technology. 

[FR  Doc.  93-23372  Filed  9-22-93;  8:45  am) 
BN.UNO  CODE  M10-1S-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Wool  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
China 

September  17, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  September  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Chdw  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  (Categories  435 
and  634  are  being  increased  % 
application  of  swing,  reducing  the  limit 
for  (Category  647  to  account  for  the 
increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  62304,  published  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  HayM, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fer  the  Imidementatidn  of  Textile 
Agreements 

September  17, 1993. 
commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229.  ^ 

Dear  (Ommissicmer.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
pr^uced  or  manufectured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  Decembw  31, 1993. 

Efi^ive  on  Septonber  17, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  23. 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  (fovemments  of  the  United 
States  and  the  People’s  Republic  of  China: 


Category 

Adjusted  twefve-month 
limit  r 

Levels  not  in  a  group 
435  _ _ 

24,128  dozen. 

634  . . . . 

571,156  dozen. 

647  . 

1,41 1,437  dozen. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 19^. 


The  (Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  afiairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-23368  Filed  9-22-93;  8:45  am] 
BILUNG  CODE  X1S-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
the  United  Arab  Emirates 

September  17, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  September  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For.information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 
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The  current  limit  for  Categories  334/ 
634  is  being  increased  for  swing, 
reducing  the  limit  for  Category  352  to 
account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nvunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53887,  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

September  17, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31, 1993. 

Effective  on  September  17, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  6, 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  United  Arab  Emirates: 


Category 

Adjusted  twelve-month 
limit' 

334/634  . 

200,139  dozen. 

352  . 

183,081  dozen. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31, 1992. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-23370  Piled  9-22-93;  8:45  am] 
BaUNQ  CODE  ssio-on-F 


Amendment  to  the  Export  Licensing 
System  for  Certain  Cotton,  Wool,  Man* 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Rber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
the  People’s  Republic  of  China 

September  16, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  a  new  export  visa  stamp. 


EFFECTIVE  DATE:  November  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

Begiiming  on  November  1, 1993,  the 
Government  of  the  People’s  Republic  of 
China  will  begin  issuing  a  new  export 
visa  stamp  for  shipments  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  on  or 
after  November  1, 1993.  There  will  be  a 
one  month  grace  period  from  November 
1, 1993  to  November  30, 1993,  during 
which  goods  exported  from  China  may 
be  accompanied  by  either  the  old  or  the 
new  export  visa  stamp.  Goods  exported 
from  C^a  on  or  after  December  1, 1993 
must  be  accompanied  by  the  new  export 
visa  stamp. 


See  49  FR  7269,  published  on 
February  28, 1984;  and  52  FR  28741, 
published  on  August  3, 1987. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

September  16, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  23. 1984,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  establishes  an  export  licensing 
system  for  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufoctured  in  the  People’s  Republic  of 
China. 

Effective  on  November  1, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
February  23, 1984  to  provide  for  the  use  of 
a  new  export  visa  stamp  issued  by  the 
Government  of  the  People’s  Republic  of 
China  to  accompany  shipments  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  on  and  after 
November  1, 1993. 

Goods  exported  from  China  from 
November  1, 1993  to  November  30, 1993  may 
be  accompanied  by  either  the  old  or  the  new 
export  visa  stamp.  Goods  exported  from 
China  on  or  after  December  1, 1993  must  be 
accompanied  be  the  new  export  visa  stamp. 

A  focsimile  of  the  visa  stamp  is  enclosed 
with  this  letter. 

Shipments  entered  or  withdrawn  frnm 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  the  new  export  visa 
stamp  shall  bo  denied  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

BIUJNG  CODE  3S10-OR-F 
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DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

List  of  Approved  0MB  Clearance 
Requests  With  Extended  Expiration 
Dates 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  approved  information 
collection  requests  and  current 
expiration  dates. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
obtained  Office  of  Management  and 
Budget  (OMB)  clearance  of  information 
collection  requirements  contained  in  the 
FAR.  In  lieu  of  reissuing  Standard  and 
Optional  Forms  to  reflect  extended 
OMB  approval  dates,  and  to  reduce 
costs  of  reprinting  forms,  we  are 
publishing  this  doounent  to  give  notice 
of  all  information  collection  requests 
and  their  current  expiration  dates.  FAR 
users  should  make  appropriate  pen-and- 
ink  changes  on  any  li^ed  forms 


containing  expiration  dates  that  difier 
from  the  dates  published  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  FAR  Secretariat, 
General  Services  Administration,  (202) 
501-4755. 

OBTAINING  COPES:  Interested  parties  may 
obtain  copies  of  this  document  or  OMB 
application  packages  from  the  General 
^rvices  Administration,  FAR 
Secretariat  (VRS),  room  4035, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  the  OMB  control 
munber  and  associated  FAR  case 
number  in  all  requests  for  OMB 
clearance  packages. 


Table  of  Standard  Forms  and  OMB  Expiration  Dates 


Standard 

form 

Edition 

OMB  control 
No. 

Expiration 

date 

SF-24 

Rev.  1/90 

9000-0045 

9/30/95 

SF-2S  . 

Rev.  1/90 . 

9000-0045 

9/30/95 

SF-25A  .... 

Rev.  1/90  ...... 

9000-0045 

9/30/95 

4 . . . . . . 

SF-25B  .... 

Rev.  10/83  .... 

9000-0045 

9/30/95 

fi  . . . 

SF-28 

Rev.  1/90 

9000-0001 

10/31/95 

6 . . . . . . 

SF-34 

Rev.  1/90 

9000-0045 

9/30/95 

7 . . . . . 

SF-36  . 

Rev.  1/90  _ _ 

9000-0045 

9/30/95 

H . , . 

SF-119  .... 

Rev.  1/90 . 

9000-0003 

9/30/95 

0 . ^ . . 

SF-129  .... 

Rev.  6/90  _ _ 

9000-0002 

10/31/94 

SF-254  .... 

Rev.  11/92  .... 

9000-0004 

3/31/96 

11 . . . . . . . . 

SF-255  .... 

Rev.  11/92  .... 

9000-0005 

3/31/96 

19 . . 

SF^273  .... 

Rev.  8/90 

9000-0045 

9/30/95 

ia 

SF-274  .... 

Rev.  8/90 . 

9000-0045 

9/30/95 

14  . : . , . 

SF-275  .... 

Rev.  8/90 

9000-0045 

9/30/95 

15  . . 

SF-294  .... 

Rev.  1/90  _ _ 

9000-0006 

9/30/95 

1 A 

SF-295  „.. 

Rev.  1/90 

9000-0007 

9/30/95 

SF-1403  .. 

Rev.  9/88 _ 

9000-0011 

10/31/94 

18 _ _ _ _ _ _ ... _ 

SF-1404  .. 

Rev.  9/88  _ _ 

9000-0011 

10/31/94 

19 . . . . 

SF-1405  .. 

Rev.  9/88 

9000-0011 

10/31/94 

20 . . . . . - . 

SF-1406  .. 

Rev.  9/88  ...... 

9000-0011 

10/31/94 

21 . . . 

SF-1407  .. 

Rev.  9/88 _ 

9000-0011 

10/31/94 

22 . 

SF-140e  .. 

Rev.  9/88 

9000-0011 

10/31/94 

SF-1411  .. 

Rev.  7/87 

9000-0013 

3/31/96 

24 . . . . . . . . 

SF-1412  .. 

Rev.  4/93 . 

9000-0013 

3«1/96 

2R  . . . 

SF-1412A 

Rev.  4/93 

9000-0013 

3/31/96 

2fi . , . 

SF-1413  .. 

Rev.  6/89 

9000-0014 

3/31/95 

27 . . . . . . . 

SF-1416  .. 

Rev.  1/90 _ 

9000-0045 

9/30/95 

28 . .  ..... . . 

SF-1417  .. 

Rev.  8/90 

9000-0037 

1/31/96 

?9  .  . . . .  i 

SF-1423  .. 

Rev.  12/88  .... 

9000-0015 

4/30/95 

30 . . . .  . . . . . 

SF-1424  .. 

Rev.  7/89 _ 

9000-0015 

4/30/95 

31 . . . . . . . . . . .  . 

SF-1428  .. 

Rev.  7/89 _ 

9000-0015 

4/30/95 

32 _ _ _ _ _  _ _ - . 

SF-1427  .. 

Rev.  7/89 _ 

9000-0015 

4/30/95 

33 . . . 

SF-1428  .. 

Rev.  7/89 _ 

9000-0015 

4/30/95 

34 . . . . . . . . . 

SF-1429  .. 

Rev.  7/89 _ 

9000-0015 

4/30/95 

35 . ■ . .  . 

SF-1430  .. 

Rev.  7/89 . 

9000-0015 

4/30/95 

36 . . . . . 

SF-1431  .. 

Rev.  7/89 . 

9009-0015 

4/30/95’ 

37 . . . . . . 

SF-1432  .. 

Rev.  7/89 

9000-0015 

4/30/95 

38 . 

SF-1433  .. 

Rev.  7/89 _ 

9000-0015 

4/30/95 

39  . . . . . . . . . . 

SF-1434  .. 

Rev.  7/89  _ _ 

9009-0015 

4/30/95 

40 . . . 

SF-1435  .. 

Rev.  7/89 _ 

9000-0012 

5/31/95 

SF-1436  .. 

Rev.  7/89 . 

9000-0012 

5/31/95 

42 . . . . . 

SF-1437  .. 

Rev.  7/89 . 

9000-0012 

5/31/95 

A3  . . . . . . . 

SF-1438  .. 

Rev.  7/89  _ _ 

9000-0012 

5/31/95 

4A  . 

SF-143B  .. 

Rev.  7/89 . 

9000-0012 

5/31/95 

45 . . . . . . . . . 

SF-1440  .. 

Rev.  7/89  _ _ 

9009-0012 

5/31/95 

AR . 

SF-1443  .. 

Rev.  10/82  .... 

9000-0010 

8/31/96 

47 . . . . 

SF-1444  .. 

Rev.  10/87  .... 

9009-0089 

2/28/96 

48 . . . - . . . . . 

SF-1445  .. 

Rev.  10/87  .... 

9000-0089 

2/28/96 

SF-1446  .. 

Rev.  10/87  .... 

9009-0089 

2/28/96 
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Dated:  September  14, 1993. 

Albert  A.  VicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy, 
General  Services  Administration. 

IFR  Doc.  93-23312  Filed  9-22-93;  8:45  am] 
BIUJNa  CODE  6a20-34-M 


Department  of  the  Army 

Availability  of  Inventions  for  Non- 
Exciusive.  Exclusive,  or  Partially 
Exclusive  Licensing 

AGENCY:  U.S.  Army  Communications- 
Electronics  Command,  DOD. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.6  announcement  is  made  of  the 
availability  of  the  following  inventions 
for  non-exclusive,  or  partially  exclusive 
licensing.  All  of  the  listed  inventions 
will  be  assigned  to  the  United  States  of 
America  as  represented  by  the  Secretary 
of  the  Army,  Washington,  DC.  These 
inventions  are  as  yet  unpatented  and 
may  not  be  patentable.  They  relate  in 
general  to  spread  spectrum  multiplexed 
noise  codes  and  methods  to  eliminate 
interference  among  them,  and  to 
antenna  systems  and  signal  marking 
techniques. 

By  utilizing  these  multiplexed  noise 
codes,  simplex  and  duplex  wireless  data 
transmission  may  be  accomplished  with 
no  interference.  Further,  these  codes 
may  be  used  in  multiple  access 
communication  systems  wherein  each 
user  may  be  assigned  a  diSerent  imique 
noise  code  pair  consisting  of  code  mate 
pairs  that  are  selected  from  a  subset  of 
multiplexed  noise  codes  whose  cross¬ 
correlation  function  value  is  equal  to 
zero  at  a  time  when  all  the  code  mate 
pairs  compress  to  a  single  impulse  with 
no  sidelolras.  Therefore,  a  large  number 
of  users  may  exist  in  any  one  local 
transmission  area. 

These  inventions,  in  large  part,  relate 
to  a  series  of  patents  already  licensed  by 
a  party  from  Ae  United  States  Army. 
While  the  Army  will  consider  licensing 
on  a  nonexclussive,  exclusive  or 
partially  exclusive  basis  preference  will 
be  given  to  a  mandatory  sublicensing 
arrangement  through  that  party.  A  list  of 
relevant  disclosures  follows: 

— ^A  Multiamplitude  Single  Phase 
Pseudonoise  Gided  Svstem. 

— A  New  and  Different  Philosopny  and 
Intercept  System  for  Optimum 
Detection  of  Frequency  Hopping 
Signals. 

— Signal  Marking  Low  Probability  of 

Rake  Diversity 
Transmission  System. 

— A  Unique  Transversal  Filter  Design 
Concept. 


Intercept  Concepts. 
-A  Muludimensional 


— ^A  Unique  End  Fire  Linear  Array 
Antenna. 

— High  Data  Rate  H.F.  Transmission 
System. 

— An  ECCM  Techique  for  Coimtering 
Pulse  Noise  Jamming. 

— Generation  of  Orthogonal  Code  Sets. 

— Orthogonal  Code  Set  Generation  with 
Randomly  Interleaved  Code  Bits. 

— A  General  Vector  Transform  Theory. 
— A  Multiple  Rate  Orthogonal  CDMA 
System. 

— An  Optimal  Intercept  Receiver  for 
Detecting  Time  Hopping  Signals. 
Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  section  207 
of  title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  Communications-Electronic 
Command  wishes  to  license  the  U.S. 
patents  listed  below  in  a  non-exclusive, 
exclusive,  or  partially  exclusive  manner 
to  any  party  interested  in 
manufacturing,  using,  and/or  selling 
devices  or  processes  covered  by  these 
patents. 

ADDRESSES:  Commander,  United  States 
Army  Commimications-Electronics 
Command,  ATTN:  AMSEL-LG-L,  Fort 
Monmouth,  New  Jersey  07703-5010. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Zelenka,  (908)  532—4112. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-23347  Filed  9-22-93;  8:45  am) 
BIUJNO  CODE  S00O-03-M 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education;  Meeting 

AGENCY:  National  Board  of  the  Fimd  for 
the  Improvement  of  Postsecondary 
Education,  Education. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 

DATES  AND  TIMES:  October  9, 1993  from 
4  p.m.  to  6  p.m.  (open),  and  from  7  p.m. 
to  9  p.m.  (closed). 

ADDRESSES:  The  Omni  Shoreham  Hotel, 
2500  Calvert  Street,  NW.,  Washington, 
DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Karelis,  Director,  Fimd  for  the 


Improvement  of  Postsecondary 
Education,  7th  &  D  Streets,  SW., 
Washington,  E)C  20202.  Telephone: 

(202)  708-5750. 

SUPPLEMENTARY  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (National  Board)  is 
established  under  section  1003  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1135a-l).  The 
National  Board  of  the  Fund  is 
authorized  to  recommend  to  the 
Director  of  the  Fund  emd  the  Assistant 
Secretary  for  Postsecondary  Education 
priorities  for  funding  and  approval  or 
disapproval  of  grants  submitted  to  the 
Fund. 

On  October  9, 1993  from  4  p.m.  to  6 
p.m.  the  Board  will  meet  in  open 
session.  The  proposed  agenda  for  the 
open  portion  of  £be  meeting  will  include 
a  review  of  FIPSE’s  operating  principles, 
FIPSE’s  reauthorization  and  budget,  qn 
overview  of  the  Comprehensive 
Program,  Commimity  Service  Program, 
US-EC  Collaboration,  Projects  in 
Science  and  the  Humanities  Program, 
and  an  orientation  for  new  Board 
members. 

On  October  9, 1993  from  7  p.m.  to  9 
p.m.,  the  meeting  will  be  closed  to  the 
public  for  purpose  of  reviewing  and 
discussing  grant  applications  submitted 
to  the  Fund  under  the  Innovative 
Projects  for  Commimity  Service 
Program.  This  portion  of  the  meeting 
will  be  closed  under  the  authority  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463:  5 
U.S.C. A.  Appendix  2)  and  under 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  (Pub. 

L.  94-409),  5  U.S.C.  552(c)  (4)  and  (6). 

The  review  and  discussions  of  the 
applications  may  disclose  sensitive 
information  about  applicants  names  and  ' 
comments  of  reviewers  which  would 
likely  disclose  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,  or  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  room  3100,  Regional  Office 
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Building  #3,  7th  &  D  Streets,  SW., 
Washington,  DC  20202  from  the  hours 
of  8  a.m.  to  4:30  p.m. 

Dated:  September  20, 1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc.  93-23334  Filed  9-22-93;  8:45  am] 
BILUNQ  CODE  «>0(M>1-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Fusion  Energy  Advisory  Committee; 
Reestablishment 

Pursuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  and  in 
accordance  with  title  41  of  the  Code  of 
Federal  Regulations,  §  101-6.1015,  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Fusion  Energy 
Advisory  Committee  has  been 
reestablished  for  a  two-year  period 
beginning  in  April  1993.  The  Committee 
will  provide  advice  to  the  Director, 
Office  of  Energy  Research,  on  the  Fusion 
Energy  Program. 

The  reestablishment  of  the  Fusion 
Energy  Advisory  Committee  has  been 
determined  to  bia  essential  to  the 
conduct  of  the  Department  of  Energy 
business  and  to  be  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  and  rules  and  regulations  issued  in 
implementation  of  those  Acts. 

Fiirther  information  regarding  this 
Advisory  Committee  can  be  obtained 
from  Rachel  Murphy  at  (202)  586-3279. 

Issued  In  Washington,  DC,  on  September 
19, 1993. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  93-23340  Filed  9-22-93;  8:45  ami 
BUJJNO  CODE  645(M)1-M 


Grant  Award  for  Environmental 
Restoration  Program  for  Technical 
Review  and  Services  for  Lawrence 
Livermore  National  Laboratory  Main 
Site  and  Site  300;  Noncompetitive 
Award 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 


ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  Pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7(b),  the  U.S.  Department  of  Energy, 
San  Francisco  Operations  Office, 
announces  that  it  plans  to  make  a 
noncompetitive  grant  award  of  technical 
reviews  and  services  for  the 
Environmental  Restoration  Programs  at 
the  Lawrence  Livermore  National 
Laboratory  Main  Site  and  Site  300.  The 
term  of  the  award  will  cover  the  period 
beginning  October  1, 1987,  and  end  on 
September  30, 1993.  The  total  grant 
award  is  $819,479.40. 

ADDRESSES:  U.S.  Department  of  Energy, 
San  Francisco  Operations  Office,  1301 
Clay  Street,  room  700N,  Oakland, 
California  94612-5208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sadie  Kiel  of  the  £)OE  San  Francisco 
Operations  Office,  Contracts 
Management  Division,  at  telephone 
number  (510)  637-1884. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  grant  award  primarily 
supports  the  management  and  operation 
of  the  environmental  restoration 
programs  at  Lawrence  Livermore 
National  Laboratory  Main  Site  and  Site 
300.  The  overall  objectives  and  goals  of 
the  work  are  to  perform  timely  technical 
reviews  and  substantive  comments  on 
reports  and  studies:  identification  and 
explanation  of  unique  State 
requirements;  field  investigations  and 
cleanup  activities  and  support;  and  to 
assist  DOE  in  conducting  public 
participation  activities. 

Eligibility  for  this  grant  award  is  being 
limited  to  ffie  State  of  California 
Environmental  Protection  Agency, 
Department  of  Toxic  Substances 
Control,  because  Lawrence  Livermore 
National  Laboratory  Main  Site  and  Site 
300  are  located  in  the  State  of 
California,  and  the  State  has  sole 
authority  within  its  borders. 

Dated:  September  1, 1993. 

Joan  Macnuky, 

Chief,  ERIDPfEM  Branch,  Contracts 
Management  Division. 

(FR  Doc.  93-23339  Filed  9-22-93;  8:45  am] 
BILLING  CODE  $450-01-41 


Noncompetitive  Financial  Assistance 
Award  to  Georgia  Institute  of 
Technology 

AGENCY:  Department  of  Energy  (DOE), 
Albuquerque  Operations  Office  (AL). 
ACTION:  Notice  of  program  interest. 

SUMMARY:  Based  upon  a  determination 
pursuant  to  10  CFR  600.7(bK2)(i)(A), 


which  authorizes  a  financial  assistance 
award  to  be  made  noncompetitively  if 
the  activity  to  be  funded  is  necessary  to 
the  satis&ctory  completion  of,  or  is  a 
continuation  or  renewal  of,  an  activity 
presently  being  funded  by  DOE  or 
another  federal  agency,  and  for  which 
competition  for  support  would  have  a 
significant  adverse  effect  on  continuity 
or  completion  of  the  activity,  AL  gives 
notice  of  its  plans  to  award  a  three-year 
grant  to  the  Georgia  Institute  of 
Technology  for  a  proposal  entitled 
“Effect  of  ^Isations  on  Black  Liquor 
Gasification.”  The  total  estimated  cost 
to  DOE  is  $451,533.  Cost  Sharing  to  the 
Georgia  Institute  of  Technology  is 
estimated  to  be  $163,492.  The 
distribution  and  availability  of  funds  is 
subject  to  budget  limitations.  The  public 
purpose  to  be  served  by  this  award  is  to 
develop  the  fundamental  knowledge 
that  will  optimize  the  application  of 
pulse  combustion  in  paper  making  in 
general  and  black  liquor/ sludge 
gasification  in  particular.  The  research 
is  a  continuation  of  work  performed  by 
the  Georgia  Institute  of  Technology 
under  DOE  contract  DE-AS04- 
85AL31881.  DOE  is  sponsoring  such 
projects  under  the  Advanced  Industrial 
Concepts  Division. 

DATES:  This  will  be  a  three-year  grant 
starting  in  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Lowther,  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Contracts  and  Procurement  Division, 
P.O.  Box  5400,  Albuquerque,  NM  87185, 
Telephone:  (505)  845-«839. 

Issued  in  Albuquerque,  NM,  August  25, 
1993. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

(FR  Doc.  93-23338  Filed  9-22-93;  8:45  am] 
BHJJNQ  CODE  6450-01-41 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF93-1 64-000] 

Orange  Cogeneration  Limited 
Partnership;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

September  17, 1993. 

On  September  10, 1993,  Orange 
Cogeneration  Limited  Partnership  of 
3753  Howard  Hughes  Parkway,  suite 
200,  Las  Vegas,  Nevada  89109, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 


49480 


Federal  Register  /  VoL  58.  Na  183  /  Thursday.  September  23,  1993  /  Notices 


made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  near  the  City  of  Bartow,  in 
Polk  County.  Florida,  and  will  consist  of 
two  combustion  turbine  generators,  two 
unfired  heat  recovery  boilers  and  an 
extraction/condensing  steam  turbine 
generator.  Steam  recovered  from  the 
steam  turbine  will  be  used  by  Orange 
Co.  of  Florida.  Inc.  for  citrus  juice 
processing.  The  electric  power 
production  capacity  of  the  focility  will 
be  approximately  103  MW.  The  primary 
energy  source  will  be  natural  gas. 
Construction  of  the  facility  is  expected 
to  commence  in  December  1993. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 

Protests  will  be  consider^  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-23273  Filed  9-22-93;  8:45  am] 
BiujNG  CODE  enr-oi-M 


(DocM  Noe.  8T93--M95-0()0.  ST93-5()07- 
000] 

Valero  Transmission,  L.P.;  Self* 
Implementing  Transactions 

September  17. 1993. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Coirunission  as  being  implemented 
pursuant  to  part  284  of  the 
Commission’s  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  ^GPA),  Section  7  of  the  NGA 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.i 

The  “Recipient”  coluirm  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

*1110  “Part  284  Subpart”  colrmm  in  the 
following  table  indicates  the  type  of 
transaction. 

A  “B”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission’s  regulations  and  section 
311(aKl)  of  the  NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission’s  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  “D”  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
lo^  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  §  284.142 
of  the  Commission’s  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  purstiant  to 
§  284.147(d)  of  the  Commission’s 
Reflations. 

An  "E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 


pursuant  to  §  284.163  of  the 
Commission’s  regulations  and  secdon 
312  of  the  NQ>A. 

A  “G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  imder 
§  284.221  of  the  Commission’s 
•regulations. 

A  “G-I”  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
§  284.227  of  the  Commission’s 
regulations. 

A  “G-S”  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  §  284.223  and  a  blai^et 
certificate  issued  imder  §  284.221  of  the 
Commission’s  regulations. 

A  “G-LT”  or  "G-4,S”  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  “G-HT”  or  “G-HS”  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  imder  §  284.224  of  the 
Commission’s  regulations. 

A  “K”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission’s 
regulations. 

A  “K-S”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission’s  regulations. 

Lois  D.  Cashell, 

Secrefoiy. 


Docket 
number  i 

Transporter/seller 

1 

Recipient 

Date  filed 

Part 

284 

subpart 

Esi  max. 
daily  quan- 
titya 

Aff.  Y/A/ 
N3 

Rate 

sch. 

Date 

com¬ 

menced 

Projected 

termi¬ 

nation 

data 

ST93-4495 

Valero  Transmis^on, 
LP. 

Natural  Gas  Pipeline 

Co.  of  /Vnerica. 

07-01-93 

c 

4,300 

N 

06-05-93 

Indef. 

ST98-4496 

Williston  Basin  Inter. 

P/0  Co. 

Interenergy  Corp  . 

07-91-93 

G-S 

102,650 

A 

1 

06-01-93 

05-31 -95 

ST93-4497 

Valero  Transmission, 
LP. 

El  Paso  Natural  Gas 

Co. 

07-01-93 

C 

25,000 

N 

06-18-93 

Indef. 

ST93-4498 

Transtexas  Pipeline  .... 

Natural  Gas  Pipeline 

Co.  of  /Vnerica. 

07-01-93 

C 

4,300 

N 

1 

06-05-93 

Indef. 

ST93-4499 

Delhi  Gas  Pipeline 

Corp. 

El  Paso  Natural  Gas 
Co.,  et  al. 

07-01-93 

C 

1,800 

N 

06-01-93 

! 

Indef. 

ST98-4500 

Noark  Pipeline  Sys¬ 
tem,  LP. 

Texas  Eastern  Trans. 
Corp.,  et  al. 

07^01-93 

C 

141,000 

N 

05-^)1-93 

•> 

Indef. 

>  Notice  of  a  transaction  does  not  constitute  a  noticed  filing  is  in  compliance  with  the 
determination  that  the  terms  and  conditions  of  the  wyiintions 

proposed  service  will  be  ^proved  or  that  the 
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Docket  j 
number  1  j 

1 

Transporter/seller  | 

1 

1 

Recipient  1 

\ 

Date  filed  : 

Part  1 
284  i 
subpart  - 

- r 

Esi  max. 
daily  quan-  | 
tty*  1 

1 

AH.  Y/A/  i 
N3  1 

Rata  1 
sch.  j 

Data 
com-  j 
menced  | 

Proiected 

termi¬ 

nation 

date 

ST93-4501  1 

Channel  Industries  1 

Gas  Co. 

Tennessee  Gas  Pipe-  ; 
line  Co.,  et  al. 

07-01-93  ! 

C 

15,000  I 

^  i 

1 

'  i 

06-07-93  1 

1 

liHlet. 

ST93-4502 

Channel  Industries 

Gas  Co. 

NGC  Trarisportation, 

Inc.  ! 

07-01-93  i 

G-f 

25,000  j 

N  1 

1  . 

06-03-93  j 

Indef. 

ST93-4503 

Lone  Star  Gas  Co . i 

Transwestem  Pipeline  ' 
Co.,  et  al. 

07-01-93  : 

C 

20,000 ; 
1 

N  I 

1  i 

06-01-93  { 

liHiet. 

ST93-4504  j 

Lone  Star  Gas  Co . ! 

Transcontinental  Gas  ; 

07-01-93  i 

C 

30,000  1 

N 

1  i 

06-01-93  > 

Indef. 

s 

Pipeline  Corp. 

■ 

f 

ST93-<t505  1 

Lone  Star  Gas  Co . i 

Tennessee  Gas  Pipe-  ; 

07-01-93  = 

C 

100,000  1 

N 

1 

06-01-93 

Irtdet. 

line  Co.,  et  al. 

1 

1 

i 

ST93-4506  j 

El  Paso  Natural  Gas  i 
Co. 

Hadson  Gas  Systems,  = 
Inc.  I 

07-01-93  1 

G-S 

5,253: 

i 

N  1 

F  '■ 

06-01-93  1 

06-29-93 

ST93-4507  j 

El  Paso  Natural  Gas 

Co. 

Pemhandle  Eastern  ! 

GuH  Gas  Utilities  Co  ...  | 

07-01-93  = 

G-S 

1,030  1 

N 

1  I 

06-01-93  1 

Indef.  . 

ST93-4509  ! 

Cabot  Oil  &  Gas  Mar- 

07-01-93  . 

G-S 

10,000 

N  ‘ 

1  : 

05-01-93  ! 

04-30-98 

■ 

Pipe  Line  Co. 

keting  Corp. 

i 

1 

ST93-4510 

Panhandle  Eastern 

Pipe  Line  Co. 

Dayton  Power  A  Light 
Co. 

07-01-93 

G-S 

4.295 

N  1 

F  j 

05-01-93  1 
1 

03-31-94 

ST93-4511 

Panhandle  Eastern 

Pipe  Line  Co. 

Columbia  Gas  of  Ohio,  ; 
Inc.  ' 

07-01-93 

G-S 

12,221 

N 

F 

1 

05-61-931 

03-31-98 

CM 

i 

Panhandle  Eastern 

Pipe  Line  Co. 

Western  Resource,  Inc  • 

07-01-93 

G-S 

737 

N  1 

F 

05-01-93  j 

03-31-96 

ST93-4513 

Panhandle  Eastern 

Pipe  Line  Co. 

Western  Resource.  Inc  i 

j 

07-01-93 

G-S 

1,561 

N 

F 

05-01-93 

10-31-95 

ST93-^14 

Panhandle  Eastern 

Pipe  Line  Co. 

Western  Resource,  Inc 

07-01-93 

G-S 

2,613 

N 

F 

05-01-93 

10-31-96 

ST93-4515 

ONQ  Transmission  Co 

Panhandle  Eastern 

Pipe  Line  Co. 

07-01-93 

C 

20,000 

1 

07-01-03 

Indet. 

ST93-4516 

ONG  Transmission  Co 

Artda  Energy  Re¬ 
sources. 

07-01-93 

C 

50,000 

N 

06-03-93 

indef. 

ST93-4517 

ONG  Transmission  Co 

ANR  Pipeline  Co  _ _ 

07-01-93 

C 

50,000 

N 

1 

06-14-93 

Indef. 

ST93-4510 

Michigan  Consolidated 
Gas  Co. 

ANR  Pipeline  Co . 

07-02-93 

G-HT 

450 

N 

06-04-93 

03-31-13 

ST93-4519 

Delhi  Gas  Pipeline 

Corp. 

Panhandle  Eastern 

Pipe  Line  Co. 

07-02-93 

C 

375,000 

1  N 

06-01-93 

Indet. 

ST93-4520 

Wiiliston  Basin  Inter. 

Wyo-Ben,  Inc . 

07-02-93 

G-S 

1,000 

A 

1 

;  06-03-93 

08-31-94 

P/LCo. 

i 

ST93-4521 

Wiiliston  Basin  Inter. 

Retex  Gathering  Co., 

07-02-93 

!  G-S 

33,000 

A 

1 

06-02-93 

09-30-94 

P/O  Co. 

Inc. 

: 

[ 

ST93-4522 

East  Tennessee  Natu- 

'  Petroleum  Source  & 

07-02-93 

j  G-S 

15,000 

I  N 

1 

!  06-29-93 

Irxief. 

ral  Gas  Co. 

Sys.  Group,  inc. 

i 

5 

ST93-4523 

;  Palo  Duro  Pipeline 

Co.,  Inc. 

i  B  Paso  Natural  Gas 
Co.,  et  al. 

07-02-03 

c 

50,000 

N 

1 

\  12-01-87 

f 

!  Indef. 

t 

ST93-4524 

!  El  Paso  Natural  Gas 
Co. 

i  Coastal  Gas  Marketing 
:  Co. 

1  07-02-93 

I 

3,000 

! 

F 

1  06-02-93 

! 

1  06-30-93 

ST93-4525 

:  El  Paso  Natural  Gas 

;  Valero  Gas  Marketing, 

07-02-93 

-G-S 

20,001 

N 

F 

1  06-02-93 

1  06-30-93 

i  Co. 

:  LP. 

1 

t 

1 

ST93-4526 

r  Williams  Natural  Gas 
;  Co. 

:  Equitable  Resources 
Marketing  Co. 

1  07-02-93 

j  G-S 

50,000 

i  N 

1 

1 

i 

i  06-03-93 

1  Indef. 

ST93-4527 

1  Algonquin  Gas  Trans- 
j  mission  Co. 

1  Boston  Gas  Co . 

07-02-93 

!  ® 

30,000 

N 

I  F 

■  06-10-93 

I 

![ 

1  Indef. 

i 

ST93-4528 

1  Algonquin  Gas  Trans¬ 
mission  Co. 

!  Providence  Gas  Co  .... 

07-02-93 

1  B 

i 

6,377 

i " 

;  F 

j  06-17-93 

i 

1  indet. 

ST93-4529 

!  AlgoTKiuin  Gas  Trans- 
1  mission  Co. 

j  Bay  State  Gas  Co . 

07-02-93 

1  B 

33,434  f.  N 

1  F 

j  06-22-93 

i| 

1  Irxiet. 

ST93-4530 

!  Algonquin  Gas  Trans- 
‘  mission  Co. 

!  Fall  River  Gas  Co . 

07-02-93 

1  ^ 

\ 

3,752 

1  N 

1 

i  F 

■  06-09-93 

;  Indef. 

j 

ST93-4531 

j  Transcontinental  Gas 
j  P/L  Corp. 

\  Amerada  Hess  Corp  ... 

i 

07-02-93 

a 

|q-s 

II 

650,000 

!  N 

■  1 

06-22-93 

1  Ind^if. 

ST93-4532 

\  Transcontinental  Gas 
t  PA.  Corp. 

t  Torch  Gas,  LC  . . 

1  07-02-93 

;  G-S 

i  1,083,000  i  N 

i  ' 

06-13-93 

j  Indef. 
i 

ST93-4533 

^  Panhandle  Eastern 
Pipe  Line  Co. 

i  Tenngasco  Corp . 

07-06-93 

io-s 

h 

4,716 

1  " 

=  p 

06-05-93 

j  06-30-93 

ST93-4534 

j  Panhandle  Eastern 
t  Pipe  Une  Co. 

\  Consumers  Power  Co 

1' 

07-06-93 

f  G-S 

40,000 

t  N 

1 

1  F 

»  . 

06-01-93 

j  06-39-93 

ST93-4535 

1  Panhandle  Eastern 

1  Pipe  Line  Co. 

t  Ford  Motor  Co . 

07-06-93 

i  Q-S 

1 

:  20,000 

i  N 

f, 

I 

i 

06-04-93 

06-30-93 

ST93-4536 

1  Colorado  Interstate 
Gas  Co. 

1  NGC  Transportation, 
i  Inc. 

1  07-06-93 

|g-s 

;  10,000 

i 

1  N 

I  ' 

06-20-93 

Indef. 

ST93-4537 

I  Colorado  Interstate 
!  Gas  Co. 

Union  Pacific  Fuels, 
i  Inc. 

j  07-06-93 

jo-s 

j  15,000 

i  N 
! 

f 

i 

!  06-01-93 

I 

Indet. 
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Docket 

number* 

Transporter/seMer 

Recipient 

Date  filed 

Part 

284 

subpcut 

Est.  max. 
daily  quan¬ 
tity* 

Aff.  Y/A/ 
N3 

Rate 

sch. 

Date 

com¬ 

menced 

Projected 

lermi- 

rudion 

date 

ST93-i538 

Cotorado  Interstate 

Gas  Co. 

Amarido  Natural  Gas, 

Inc. 

07-06-93 

B 

500 

N 

1 

06-05-93 

Indef. 

8793^39 

Colorado  Interstate 

Gas  Co. 

NGC  Transportation 

Inc. 

07-06-93 

Q-8 

50,000 

N 

1 

06-12-93 

iTKlef. 

ST93-4540 

Colorado  Interstate 

Gas  Co. 

KN  Energy,  Inc . 

07-06-^ 

O-S 

25,000 

N 

F 

06-01-93 

09-30-93 

ST93-4541 

United  Gas  Pipe  Line 

Co. 

Associated  Intrastate 
Pipeline  Co. 

07-06-93 

Q-S 

209,600 

N 

1 

06-16-93 

10-16-93 

ST93-4542 

United  Gas  Pipe  Line 

Co. 

United  Gas  Pipe  Line 

Co. 

Eagle  Natural  Gas  Co 

07-06-93 

G-S 

26,200 

N 

1 

06-22-93 

10-20-93 

ST93-4543 

Direct  Gas  8upply 

Corp. 

07-06-93 

Q-S 

5,240 

N 

1 

06-18-93 

10-16-93 

ST93-4544 

Arkla  Energy  Re¬ 
sources  Co. 

Arkartsas  Louisiaru 

Gas  Co. 

07-06-93 

B 

1,400 

M 

F 

07-01-93 

Indef. 

ST93-4545 

Arkla  Energy  Re¬ 
sources  Co. 

Arkar^sas  Okteihoma 

Gas  Corp. 

07-06-93 

O-S 

20,000 

n 

1 

07-01-93 

Indef. 

ST93-4546 

Columbia  Gulf  7rans- 
mission  Co. 

Columbia  Gas  Devel¬ 
opment  Corp. 

07-06-93 

G-S 

315,900 

D 

1 

06-26-93 

Indef. 

ST93-4547 

East  7ennessee  Natu¬ 
ral  Gas  Co. 

Glob6d  Petroleum  Corp 

07-06-93 

G-S 

2,000 

N 

1 

07-03-93 

Indef. 

ST93-4548 

Carnegie  Natural  Gas 
Co. 

Industrial  Energy  8erv- 
ices  Co. 

07-06-93 

Q-S 

85 

N 

1 

06-91-93 

iTKlef. 

ST93-4549 

Natural  Gas  P/L  Co.  of 
America. 

Catex  Energy  Inc _ 

07-06-93 

Q-S 

50,000 

N 

F 

07-01-93 

07-31-93 

ST93-4550 

Parthandle  Eastern 

Pipe  Line  Co. 

UtiliCorp  United/ 
Westplains  Energy. 

07-07-93 

Q-S 

4,000 

N 

F 

06-14-93 

08-31-93 

ST93-4551 

Panhandle  Eastern 

Pipe  Line  Co. 

MG  Natural  Gas  Corp 

07-07-93 

Q-S 

1,020 

N 

F 

06-11-93 

06-30-93 

ST93-4552 

7ennessee  Gas  Pipe¬ 
line  Co. 

American  Explorer  Inc 

07-07-93 

G-S 

1,250 

N 

1 

06-26-93 

iTKlef. 

ST93-4553 

7ennessee  Gas  Pipe¬ 
line  Co. 

8uperior  Natural  Gas 
Corp. 

07-07-93 

G-S 

60,000 

N 

1 

06-11-93 

Irxl^. 

ST93-4554 

Tennessee  Gas  Pipe¬ 
line  Co. 

CNG  Transmission 

Corp. 

07-07-93 

G 

60,000 

N 

1 

06-11-93 

Indef. 

ST93-4555 

Tennessee  Gas  Pipe¬ 
line  Co. 

East  Tennessee  Natu¬ 
ral  Gas  Co. 

07-07-93 

Q 

60,000 

N 

1 

06-11-93 

Indef. 

ST93-4556 

Tennessee  Gas  Pipe¬ 
line  Co. 

Columbia  Gas  Trans¬ 
mission  Corp. 

07-07-93 

Q 

60,000 

N 

1 

06-11-93 

Indef. 

8793^57 

Tennessee  Gas  Pipe¬ 
line  Co. 

National  Fuel  Gas 
8upply  Corp. 

07-07-93 

G 

60,000 

N 

1 

06-11-93 

Indef. 

8793-4558 

Tennessee  Gas  Pipe¬ 
line  Co. 

Texas  Gas  Trans¬ 
mission  Corp. 

07-07-93 

G 

60,000 

N 

1 

06-11-93 

Indef. 

8793-4559 

Arkla  Energy  Re¬ 
sources  Co. 

Aurora  Natural  Gas  & 
Assoc.  Products. 

07-^7-93 

G-S 

20,000 

N 

06-01-93 

Indef. 

8793-4560 

Arkla  Energy  Re¬ 
sources  Co. 

Oklahoma  Gas  &  Elec¬ 
tric. 

07-07-93 

B 

50,000 

N 

1 

06-23-93 

Indef. 

8793-4561 

Arkla  Energy  Re¬ 
sources  Co. 

Arkla  Energy  Market¬ 
ing  Co. 

07-07-93 

Q-S 

60,000 

A 

F 

07-01-93 

Indef. 

8793-4562 

Natural  Gas  P/L  Co.  of 
America. 

American  Central  Gas 
Cos.,  Inc. 

07-08-93 

Q-S 

100,000 

N 

1 

06-09-93 

Indef. 

8793-4563 

Northern  Natural  Gas 
Co. 

Northwest  Natural  Gas 
Co. 

07-08-93 

Q-S 

173 

N 

F 

06-01-93 

Indef. 

8793-4564 

Tennessee  Gas  Pipe¬ 
line  Co. 

8uperior  Natural  Gas 
Corp. 

07-08-93 

G-S 

50,000 

N 

1 

06-11-93 

Indef. 

8793-4565 

Tennessee  Gas  Pipe¬ 
line  Co. 

Lighthouse  Gas  Mar¬ 
keting  Co. 

07-08-93 

Q-S 

20,000 

N 

1 

06-09-93 

Indef. 

8793-4566 

Tennessee  Gas  Pipe¬ 
line  Co. 

l-ioweH  Gas  Manage¬ 
ment  Co. 

07-08-93 

G-S 

490,000 

N 

1 

06-09-93 

Indef. 

8793-4567 

Tennessee  Gas  Pipe¬ 
line  Co. 

Eastex  Hydrocart)ons, 
IrK. 

07-08-93 

G-S 

102,500 

N 

1 

05-04-91 

Indef. 

8793-4568 

B  Paso  Natural  Gas 

Co. 

hladson  Gas  8ystems, 
Inc. 

07-09-93 

Q-S 

10,000 

N 

F 

06-10-93 

06-30-93 

8793-4569 

0  Paso  Natural  Gas 

Co. 

0  Paso  Natural  Gas 
Co. 

Anadarko  Trading  Co  . 

07-09-93 

G-S 

10,000 

N 

06-13-93 

Indef. 

8793-4570' 

El  Paso  Gas  Market¬ 
ing  Co. 

07-09-93 

G-S  ' 

400,000 

A 

1 

06-15-93 

Indef. 

ST93-4571 

WWiston  Basin  Inter. 

P/L  Co. 

Wyommg  Gas  Co . 

07-09-93 

B 

11,857 

N 

1 

06-09-93 

09-30-93 

8793-4572 

B  Paso  Natural  Gas 
Co. 

Valero  Gas  Marketing. 
LP. 

07-09-93 

G-S 

10,300 

N 

F 

06-19-93 

09-30-93 

8793-4573 

ANR  Pipeline  Co  . 

Conoco  Inc . . . 

07-09-93 

G-S 

200 

N 

F 

0'’-01-93 

05-31-95 
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ST93-4574 

\ 

ANR  Pipetine  Co . i 

i 

Greenhill  Petroleum  > 

Corp.  ' 

07-09-93  1 

! 

G-S  j 

3,000 

N 

07-01-93 

tndet. 

ST93-4575 

ANR  Pipeline  Co . 

Interstate  Gas  Market-  ; 
ing,  Inc. 

07-09-93  1 

i 

G-S  1 
1 
I 

2,000 

>  N  i 

1 

06-19-93 

Indet. 

ST93-457P 

ANR  Pipeline  Co  . 

Coast  Energy  Group, 

Inc. 

Santa  Fa  International 
Corp. 

07-09-93  ! 

6-S  ! 

100,000  1 

N 

1 

07-01-93 

Indef. 

ST93-4577 

ANR  Pipeline  Co  . 

07-09-93 

G-S  i 

50,000 

N 

1 

07-01-93 

Indet. 

ST93^578  i 

j 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tejas  Hydrocarbons  ‘ 
Co. 

07-09-93 

G-S  1 

125,000 

N 

1 

06-09-93 

Indef. 

ST93p4579  j 

Tennessee  Gas  Pipe-  i 
line  Co. 

Yuma  Gas  Corp  . 

07-09-93 

G-S  1 

1 

125,000 

N 

1 

06-09-93 

Indef. 

ST93-458P  ! 

Northern  Natural  Gas  ; 
Co. 

Gas  Energy  Develop¬ 
ment  Co.  1 

07-09-93 

G-S  1 

28,000 

N 

F/l 

06-09-93 

Indet. 

ST93-4581 

Northern  Natural  Gas 

Co. 

Arkla  Energy  Market-  ; 
ing.  = 

07-09-93 

G-S  1 

40,000 

N 

F/l 

06-05-93 

Indef. 

ST93-4582 

Northern  Natural  Gas 
Co. 

Great  Plains  Natural 
Gas.  j 

07-0^-M 

1 

G-S  j 

4,640 

N 

"  ! 

06-13-93 

Indet. 

ST93-4583 

Northern  Natural  Gas 
Co.  1 

Western  Gas  Market¬ 
ing,  Inc.  ! 

07-09-93  ! 

1 

G-S  ! 

I 

5,000 

N 

F/l 

04-01-93 

Indef. 

ST93-4584 

Northern  Natural  Gas 
Co. 

GPM  Gas  Services  | 
Corp. 

07-09-93  1 

G-S  i 

100,000 

N 

F/l 

06-09-93 

Indef. 

ST93-4585 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

J  W  Operating  Co  . 

07-09-93  j 

G-S 

1,500 

N 

F/l 

06-01-93 

Indet. 

ST93-^586 

Coastal  Gas  Marketing 
Co. 

07-09-93 

G-S 

100,000 

N 

F/l 

09-01-93 

Indet. 

ST93-4587 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Snyder  Oil  Corp . 

07-09-93 

G-S 

8,000 

N 

F/1 

06-01-93 

Indef. 

ST93-4588 

' 

Industrial  Energy  Ap¬ 
plications,  Inc. 

07-09-93 

G-S 

10,000 

N 

F/l 

06-09-93 

liMlef. 

ST93-4589 

Northern  Natural  Gas 
Co. 

U-T  Offshore  Systems 

Conoco,  Inc  . 

07-09-93 

G-S 

50,000 

N 

F/l 

06-01-93 

Indef. 

ST93-4590 

Olympic  Fuels  Co . 

07-09-93 

K-S 

30,000 

N 

1 

07-01-93 

06-^30-94 

ST93-4591 

Transcontinental  Gas 
P/L  Corp. 

Appalachian  Gas 

Sales. 

07-09-93 

G-S 

30.000 

N 

1 

06-25-93 

Indef. 

ST93-4592 

Natural  Gas  P/L  Co.  of 
America. 

Stand  Energy  Corp  ..... 

07-09-93 

G-S 

240 

N 

1 

06-29-93 

IrHfef. 

ST93-4593 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

Gateway  Pipeline  Co .. 

Fina  Natural  Gas  Co  .. 

07-09-93 

G-S 

42,107 

N 

F 

06-22-93 

10-20-93 

ST93-4594 

Polaris  Pipeline  Corp .. 

07-09-93 

G-S 

20,960 

N 

1 

06-30-93 

10-28-93 

ST93-4595 

Equitable  Resources 
Marketing  Co. 

07-09-93 

G-S 

100,000 

N 

1 

06-26-93 

10-23-93 

ST93-4596 

Transcontinental  Gas 
P/L  Corp. 

MG  Natural  Gas  Corp 

07-09-93 

G-S 

900,000 

N 

1 

06-25-93 

Indef. 

ST93-4597 

Texas  Gas  Trans¬ 
mission  Corp. 

Associated  Natural 

Gas,  Inc. 

I  07-12-93 

G-S 

250,000 

N 

1 

j  06-19-93 

Indef. 

ST93-4598 

Texas  Gas  Trarrs- 
mission  Corp. 

CMS  Gas  Marketing  ... 

1 

1  07-12-93 

G-S 

j 

1  1*00,000 

N 

1 

1  06-24-93 

i 

Irtdef. 

ST93-4599 

1  Texas  Gas 

Tranmission  Corp. 

Aquila  Energy  Market¬ 
ing  Corp. 

07-12-93 

G-S 

50,000 

1 

N 

1 

07-01-93 

Indef. 

ST93-4600 

Trunkline  Gas  Co . 

Catex  Energy,  Inc . 

07-12-93 

G-S 

{  100,000 

N 

I  1 

!  06-23-93 

Indet. 

ST93-4601 

Trankline  Gas  Co  . 

Vesta  Energy  Co . 

07-12-93 

G-S 

!  10,000 

N 

1  1 

06-29-93 

IrKfef. 

ST93-4602 

Trunkline  Gas  Co . 

Arkla  Energy  Market¬ 
ing  Co. 

07-12-93 

G-S 

^  100.000 
i 

N 

1 

06-23-93 

Indef. 

ST93-4603 

:  Tennessee  Gas  Pipe¬ 
line  Co. 

Enron  Gas  Marketing, 
Inc. 

07-12-93 

G-S 

i  703,297 

N 

1  • 

}  06-23-93 

Indet. 

ST93-4604 

Tennessee  Gas  Pipe¬ 
line  Co. 

j  Vesta  Energy  Co . 

07-12-93 

G-S 

1  10,000 
! 

N 

1 

j  06-16-93 

Indef. 

8193^605 

TransconUnentai  Gas 
i  P/L  Corp. 

1  Mobil  Natural  Gas,  Inc 

07-12-93 

1  ^ 

1  15,255,213 

N 

1 

i  06-24-93 

Indet. 

ST93-4606 

:  Ozark  Gas  Trar>s- 
I  mission  System. 

1  Arkansas-Oklahoma 
Gas  Corp,  et  al. 

07-12-93 

1  B 

r 

1  16,560 

N 

F/l 

06-11-93 

Indef. 

ST93-4607 

j  Natural  Gas  P/L  Co.  of 

1  America. 

1  Green  Valley  Chemical 
Corp. 

07-12-93 

4,000 

N 

F 

06-01-93 

06-31-96 

ST93-4608 

•  Vaero  Transmission, 
L.P. 

El  Paso  Natural  Gas 
Co. 

07-12-93 

C 

1  35,000 

N 

1 

06-11-93 

IrKfef. 

ST93-4609 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  of 
Pennsylvania,  Inc. 

07-13-93 

G-S 

1  -  900 

1  ■ 

A 

F 

07-01-93 

;  Indef. 

1 

ST93-4610 

I  Tremsamerican  Natural 
t  Gas  Corp. 

United  Gas  Pipe  Line 
Co. 

07-13-93 

C 

1  .  30,000 

N 

1 

06-08-93 

1  IrKfef 

1 
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ST93-4611 

Kern  River  Qas  Trans¬ 
mission  Co. 

Union  Pacific  Fuels, 

Inc. 

07-13-03 

G-S  j 

100,000 

N  i 

F 

06-21-93 

Indef. 

ST93-4612 

AMR  Pipeline  Co . 

Detroit  Edison  Co . 

07-13-03 

G-S  i 

150,000 

Y 

1 

06-16-93 

Indef. 

ST93-4613 

ANR  Pipeline  Co . 

Ore-lda  Foods,  Irtc . 

07-13-03 

G-S 

2,800 

A 

F 

07-01-93 

10-31-95 

ST93-4614 

8outhem  Natural  Gas 
Co. 

8outhem  Natural  Gas 
Co. 

8outhem  Natural  Gas 
Co. 

Transcontinental  Gas 
P/LCorp. 

Global  Petroleum  Corp 

07-13-93 

G-G 

5,000 

N 

1 

07-01-93] 

indef. 

ST9a-4615  ! 

1 

Chevron  U.8.A.,  Irrc  ... 

07-13-03 

G-S 

150,000 

N 

i 

1 

06-26-93! 

Indef. 

ST93-4616 

City  of  Lagrange . 

07-13-93 

6-S 

10,000 

N 

1 

07-01-93  I 

Indef. 

ST93-4617 

Torch  Gas,  L.C . 

9 

07-13-93 

6-S 

600,000 

N 

1 

06-17-93  j 

Indef. 

ST93-4618 

Delhi  Gas  Pipeline 

Coip. 

Texas  Eastern  Trans¬ 
mission  Corp. 

07-13-93 

C 

250,000 

N 

1 

06-14-93 

Indef. 

ST93-4619 

ANR  npeline  Co . 

Tristar  Gas  Marketing 
Co. 

NGC  Transportation, 

Irrc. 

Eagle  Natural  Gas  Co 

07-14-93 

G-S 

50,000 

N 

1 

07-61-93 

Indef. 

ST93-4620 

ANR  Pipeline  Co . 

07-14-93 

G-S 

100,000 

N 

07-01-93  1 

Indef. 

ST93-4621 

ANR  Pipeline  Co  . 

07-14-03 

Q-S 

10,000 

N 

1 

07-02-93 

Indef. 

8193^22 

ANR  Pipeline  Co . . 

Arkla  Energy  Market¬ 
ing  Co. 

07-14-03 

G-S 

100,000 

N 

1 

07-04-93 

Indef. 

ST93-4623 

ANR  Pipeline  Co . 

Transok  Gas  Co . | 

07-14-93 

G-S 

50,000 

N 

1 

07-02-93 

Indef. 

8793-4624 

Great  Lakes  Gas 
Transmission,  LP. 

AIG  Trading  Corp . | 

07-14-03 

G-S 

500,000 

N 

1 

06-15-93 

Indef. 

8T93-4625 

Transok  Gas  Trans¬ 
mission  Co. 

ANR  Pipeline  Co,  et  al 

07-14-93 

C 

20,000 

N 

1 

07-01-93 

Indef. 

8T93-4626 

Transok  Gas  Trans¬ 
mission  Co. 

ANR  Pipeline  Co,  et  £d 

07-14-93 

C 

10,000 

N 

1 

07-01-93 

Indef. 

8T93-4627 

Transok  Gas  Trans- 
.  mission  Co. 

ANR  Pipeline  Co,  et  ai 

07-14-93 

C 

5,000 

N 

1 

07-01-93 

Indef. 

8T93-4628 

Columbia  Gulf  Trans¬ 
mission  Corp. 

Yuma  Gas  Corp  . 

07-14-93 

G-S 

100,000 

N 

07-08-93 

Indef. 

8T93-4629 

Columbia  Gulf  Trans¬ 
mission  Corp. 

Tauber  Oi  Co . 

07-14-03 

G-S 

50,000 

N 

' 

07-01-93 

Indef. 

8T93-4€30 

Columbia  Gulf  Trans¬ 
mission  Corp. 

8tellar  Gas  Co  . . 

07-14-93 

, 

G-S 

60,000 

N 

« 

07-02-93 

Irtdef. 

8T93-4631 

Columbia  Gulf  Trans¬ 
mission  Corp. 

Coastiri  Gas  Marketing 
Co. 

07-14-93 

G-S 

100,000 

N 

07-01-93 

kKlef. 

ST93-4632 

Columbia  Gulf  Trans¬ 
mission  Corp. 

Chevron  U8A,  Inc  . 

07-14-93 

G-S 

20,000 

N 

07-02-93 

Irxlef. 

8T93-4633 

Columbia  Gulf  Trans¬ 
mission  Corp. 

Arkla  Errergy  Market¬ 
ing  Co. 

07-14-03 

G-S 

100,000 

N 

07-03-93 

Indef. 

8T93-4634 

Tennessee  Gas  Pipe¬ 
line  Co. 

Chevron  USA,  Inc  . 

07-15-93 

B 

100,000 

N 

' 

07-01-93 

Indef. 

8T93-4635 

Transwestem  Pipeline 
Co. 

Redwood  Resources, 
knc. 

07-15-03 

G-S 

100,000 

N 

' 

i  06-17-93 

Indef. 

8T93-4636 

Transwestem  Pipeline 
Co. 

Northern  Natural  Gas 
Co. 

Yates  Petroleum  Corp 

07-15-93 

G-S 

10,000 

N 

1  F 

06-18-93 

06-30-93 

8T93-4637 

Manrting  Municipal 

Gas  Dept 

07-15-93 

G-S 

16,655 

N 

i  F 

I  06-24-93 

Indef. 

8T93-4638 

Northern  Natural  Gas 
Co 

AIG  Trading  Corp . 

07-15-93 

Ig-s 

1 

500,000 

N 

F/1 

06-16-93 

Indef. 

8T93-4639 

Transcontinental  Gas 
P/L  Corp. 

Eastex  Hydrocarbons, 
Inc. 

07-15-93 

G-S 

300,000 

N 

F/l 

06-06-93 

Indef. 

8T93-4640 

K  N  Er)ergy,  Inc . 

PennzoH  Gas  Market¬ 
ing  Co. 

1  07-16-93 

3 

G-S 

5,000 

N 

1 

07-01-93 

Indef. 

8T93-4641 

United  Gas  Pipe  Line 
Co 

Shell  Gas  Trading  Co  . 

07-16-93 

G-S 

! 

209,600 

N 

1 

07-06-93 

1  11-03-93 

8T93-4642 

United  Gas  Pipe  Line 
Co. 

Midcon  Gas  Services 
Corp. 

07-16-93 

G-S 

733,600 

N 

1 

06-29-93 

j  10-27-93 

8T93-4643 

United  Gas  Pipe  Line 
r.n 

FEC  Marketing,  Irx:  .... 

07-16-93 

G-S 

10,000 

N 

1 

07-06-93 

11-03-93 

8T93-4644 

1 

United  Gas  Pipe  Line 
Co 

Mobil  Natural  Gas  irx; 

!  07-16-93 

G-S 

52,400 

N 

1 

06-09-93 

11-06-93 

8T93-4645 

United  Gas  Pipe  Line 

Tauber  Oil  Co . . 

07-16-93 

G-S 

50,000 

N 

1 

07-06-93 

i 

11-03-93 

8T93-4646 

1  United  Gas  Pipe  Line 

1 

National  Gas  Re¬ 
sources.  L.P. 

07-16-93 

G-S 

52,400 

N 

1 

07-06-93 

11-03-93 

8T93-4847 

j  Urrited  Gas  Pipe  Line 

Anadarko  Trading  Co  . 

07-16-93 

G-S 

31,440 

N 

1 

07-09-93 

11-06-93 

Co. 
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ST93-4648 

United  Qas  Pipe  Line 
Co. 

KCS  Energy  Market¬ 
ing,  Inc. 

07-1&-83  1 

G-S 

78,600 

N 

1 

07-09-93 

11-06-93 

ST93-4649 

United  Gas  Pipe  Line 
Co. 

Enron  Gas  Marketing. 
Inc. 

07-16-93 

Q-G 

524,000 

N 

•  ! 

07-06-93 

11-03-03 

ST93-4650 

1 

i 

Tennessee  Gas  Pipe¬ 
line  Co. 

North  Atlantic  Utilities, 
Inc. 

07-16-93 

Q-S 

10,000 

N 

1  S 

07-01-03 

Indef. 

ST9:^-4651 

Tertnessee  Gas  Pipe- 
iine  Co. 

Vatoro  Gas  Marketing, 
L.P. 

07-16-93 

Q-S 

40,000 

N 

F 

07-01-93 

Indef. 

ST93-4652 

Tennessee  Gas  Pipe¬ 
line  Co. 

Direct  Qas  8upply 

Corp. 

07-16-93 

Q-S 

61,550 

N 

1 

06-24-93 

Indef. 

ST93-4653 

Natural  Gas  P/L  Co.  of 
America. 

WHSams  Gas  Market¬ 
ing  Co. 

07-16-93 

Q-S 

30,000 

N 

1 

06-39-93 

Indef. 

ST93-4654 

Natural  Gas  P/L  Co.  of 
America. 

Aurora  Nat.  Gas  & 
Assoc.  Productions. 

07-16-93 

Q-S 

2,500 

N 

1 

07-01-93 

Indef. 

ST93-4655 

Westar  T  rctnsmission 

Co 

Transwrestem  Gas  Co 

07-19-93 

c 

50,000 

N 

I 

06-23-93 

kxlef. 

ST93-4656 

Panhandto  Eastern 

Pipe  Line  Co. 

Direct  Gas  8upply 

Corp. 

07-19-63 

Q-S 

5,000 

N 

i 

F 

06-19-93 

06-30-93 

ST93-4657 

Exxon  Gas  8ystBm, 

Inc. 

Tejas  Hydrocarbons 

Co. 

07-19-93 

C 

15,000 

N 

1 

06-14-83 

06-30-93 

ST93-4658 

Westar  Transmission 
Co. 

Nortttem  Natural  Gas 
Co. 

07-19-93 

c 

50,000 

N 

1 

05-30-93 

Indef. 

8193^59 

ArMa  Energy  Re¬ 
sources  Co. 

Brooklyn  Interstate 

Nat.  Qas  Corp. 

07-19-93 

Q— 8 

30,000 

N 

1 

06-01-93 

Indef. 

ST93-4660 

ArMa  Er^ergy  Re¬ 
sources  Co. 

Trac  Energy  Inc . . 

07-19-93 

G-S 

20,000 

N 

1 

06-01-93 

Indef. 

ST93-4661 

Northern  Natural  Gas 

Co 

Enogex,  Irw  . . . 

07-19-93 

B 

20,000 

N 

F/l 

07-01-83 

Indef. 

ST93-<4662 

Northern  Natural  Gas 

Co 

Robert  8.  8piller . 

07-19-93 

GL-S 

2,000 

N 

F/l 

07-01-93 

Indef. 

ST93-4663 

Northern  Natural  Gas 

Co 

Brtdgegas  U.8A.  Inc  . 

07-19-93 

Q-S 

20,000 

N 

F/l 

06-29-93 

Indef. 

ST93-4664 

Northern  Natural  Gas 
Co. 

AquHa  Gas  Processing 
Corp. 

07-19-93 

G-S 

30,000 

N 

F/l 

05-26-93 

Indef. 

ST93-4665 

Northern  Natural  Gas 
Co. 

AquHa  Energy  Market¬ 
ing  Corp. 

07-19-93 

G-S 

50,000 

N 

F/l 

05-06-93 

Indef. 

ST93-4666 

Northern  Natural  Gas 
Co 

E-COfl  Inc . . . 

07-19-93 

Q-S 

660 

N 

F/l 

07-01-93 

Indef. 

ST93-4667 

Texas  Gas  Trans¬ 
mission  Corp. 

Equitable  Resources 
Marketirtg  Co. 

07-19-83 

Q-S 

50,000 

N 

1 

07-01-93 

ItKlet. 

1 

8193^668 

Texas  Gas  Trans¬ 
mission  Corp. 

Fuel  Services  Group, 
Inc. 

07-19-93 

Q-S 

1,500 

N 

1 

!  07-01-93 

Indef. 

8T93-4669 

Texas  Gas  Trans¬ 
mission  Corp. 

Woodward  Marketing, 
Inc. 

07-19-83 

Q-S 

50,000 

N 

1 

07-01-93 

Indef. 

8T93-4670 

Transcontinental  Gas 
P/L  Corp. 

NQC  Transportation, 
Inc. 

07-19-93 

Q-S 

4,860,000 

N 

1 

07-07-93 

Indef. 

8T93-4671 

WIHiams  Natural  Gas 

Co 

Augusta  PipeKne  Co ... 

07-19-93 

B 

3,000 

N 

i  1 

07-14-93 

06-01-98 

8T93-4672 

Amoco  Gas  Co . 

Superior  Natural  Gas 
Corp. 

07-15-83 

Q-HT 

50,000 

N 

06-07-83 

Indef. 

8T93-4673 

Natural  Gas  P/L  Co.  of 
America. 

International  Paper  Co 

07-20-03 

Q-S 

16,500 

N 

F 

07-01-93 

06-30-94 

8T93-4674 

Tennessee  Gas  Pipe¬ 
line  Co. 

Texaco  Gas  Market¬ 
ing,  Inc. 

07-29-83 

Q-S 

202,800 

N 

1 

07-01-83 

Irxlef. 

8T93-4675 

Tennessee  Gas  Pipe- 
line  Co. 

Conoco,  Inc . 

I 

07-29-93 

Q-S 

696,488 

N 

1 

07-01-93 

Irxlef. 

8T93-4676 

Columbia  Gulf  Trans¬ 
mission  Co. 

Mobil  Natural  Gas,  Inc 

1  07-29-93 

G-S 

20,000 

1  N 

1 

07-08-93 

indef. 

8T93-4677 

Enogex  Inc  . 

PhOllps  Gas  PipeHne 
Co. 

Northwest  Pipeline  Co 

1  07-21-93 

C 

50,000 

N 

1 

i  07-01-83 

;  Indef. 

8T93-4678 

Questar  Pipeline  Co  ... 

07-21-83 

Fgfs 

1  200,000 

N 

1  1 

I  06-26-93 

indef. 

8T93-4879 

Northern  Ittionis  Gas 

Co 

Polaris  Pipeline  Corp  .. 

07-21-93 

1  Q-ST 

14,000 

N 

1 

■  07-01-93 

07-20-93 

8T93-4680 

Northern  IMnote  Gas 

Co 

i  ^Adoon  Qas  Servicee  . 

07-21-93 

i  Q-ST 

1  12,000 

N 

1 

06-21-93 

07-10-93 

8T93-4681 

■  Panhandto  Eastern 

Pipe  Lirte  Co. 

1  Toledo  Edison  Co . . 

1  07-22-93 

Q-S 

3,000 

N 

1 

06-23-93 

06-31-93 

8T93-4682 

1  ONQ  Trartsmission  Co 

\  PhHiips  Qas  PIpelne 

1  Co. 

1  Caprock  PipeHne  . 

1  07-22-93 

C 

50,000 

N 

1 

1  07-01-93 

Irxlef. 

8T93-4683 

1  ONG  Transmission  Co 

1  07-22-93 

C 

50,000 

N 

1 

i  07-01-93 

I  indef. 
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ST93-4684 

j 

ONQ  Transmission  Co 

Arlda  Energy  Re¬ 
sources. 

07-22-93 

C 

20,000 

N 

1  1 

07-02-93 

Indef. 

ST93-4685 

CNQ  Transmission 

Corp. 

Columbia  Gas  Trans¬ 
mission. 

07-22-93 

G-S 

25,000 

N 

1 

07-01-93 

Indef. 

ST9a-4686 

CNG  Transmission 

Corp. 

Public  Service  Electric 
&  Gas. 

07-22-83 

Q-S 

5,000 

N 

1 

06-28-93 

Indef. 

ST93-4687 

CNQ  Transmission 

Corp. 

Indeck  Energy  Serv¬ 
ices. 

07-22-93 

G-S 

4,964,000 

N 

1 

06-23-93 

Irrdef. 

ST93-4688 

CNQ  Transmission 

Corp. 

Columbia  Gas  Trans¬ 
mission. 

07-22-93 

Q-S 

300,000 

Y 

1 

06-24-93 

Indef. 

ST93-4689 

El  Paso  Natural  Qas 

Co. 

Transcontinental  Qas 

P/L  Corp. 

HPL  Gas  Co . 

07-22-93 

G-S 

38,625 

N 

1 

06-22-93 

Indef. 

ST93-4690 

Stellar  Gas  Co . 

07-22-93 

Q-S 

1,900,000 

N 

1 

07-16-93 

Indef. 

ST93-4691 

Northwest  Pipeline 

Corp. 

Husky  Gas  Marketing, 
Inc. 

07-22-93 

G-S 

10,000 

N 

F 

07-15-93 

Indef. 

ST93-4695 

Colorado  Interstate 

Qas  Co. 

Kiowa  Gas  Co  . 

07-22-93 

G-S 

10,000 

N 

1 

07-02-93 

Indef. 

ST93-4696 

Colorado  Interstate 

Qas  Co. 

Arco  Oil  &  Gas  Co  . 

07-22-93 

■Q-S 

20,000 

N 

1 

07-15-93 

Indef. 

ST93-4697 

Colorado  Interstate 

Qas  Co. 

PG  &  E  Resources  Co 

07-22-93 

G-S 

20,000 

N 

1 

07-01-93 

Indef. 

ST93-4698 

Colorado  Interstate 

Qas  Co. 

Bridgegas  U.S.A.  Inc  .. 

07-22-93 

Q-S 

50,000 

N 

07-15-93 

Indef. 

ST9S-4699 

Colorado  Interstate 

Qas  Co. 

NGC  Transportation, 

Inc. 

07-22-93 

G-S 

100,000 

N 

1 

07-15-93 

Indef. 

ST93-4700 

Midwestern  Qas 
Transmission  Co. 

ANR  Pipeline  Co . 

07-22-93 

G-S 

200,000 

N 

1 

07-03-93 

Indef. 

ST93-4701 

Tennessee  Qas  Pipe¬ 
line  Co. 

Texas-Ohio  Gas,  Irtc  ■. 

07-22-93 

G-S 

75,000 

N 

1 

07-02-93 

Indef. 

ST93-4702 

Tennessee  Gas  Pipe¬ 
line  Co.  « 

Appalachian  Gas 

Sales. 

07-22-93 

Q-S 

73,305 

N 

1 

07-13-93 

Indef. 

ST93r4703 

Westar  Transmission 

Co. 

Natural  Gas  Pipeline 

Co.  of  America. 

07-23-93 

C 

30,000 

N 

1 

07-13-93 

Indef. 

ST93-4704 

Williston  Basin  Inter. 

P/L  Co. 

Amoco  Energy  Trading 
Corp. 

07-23-93 

G-S 

20,500 

A 

1 

06-25-93 

01-25-95 

ST93-4705 

ANR  Pipeline  Co  . 

Columbia  Gas  of  Ohio 

07-23-93 

B 

30,000 

N 

1 

06-24-93 

Indef. 

ST93-4706 

ANR  Pipeline  Co  . 

Tristar  Gas  Marketing 
Co. 

Triumph  Natural  Gas, 
Inc. 

Yuma  Gas  Corp  . 

07-23-93 

G-S 

50,000 

N 

F 

07-08-93 

Indef. 

ST93-4707 

Trunkline  Gas  Co  . 

07-23-93 

G-S 

20,000 

N 

1 

07-01-93 

Indef. 

ST93-4708 

Trunkline  Geis  Co  . 

07-23-93 

G-S 

175,000 

N 

1 

07-09-93 

Indef. 

ST93-4709 

Valero  Transmission, 
L.P. 

Northern  Natur^  Gas 
Co. 

07-23-93 

C 

50,000 

N 

1 

07-01-93 

Indef. 

ST93-4710 

Valero  Transmission, 
LP. 

Tennessee  Gas  Pipe¬ 
line  Co. 

07-23-93 

C 

20.000 

N 

1 

07-02-93 

Indef. 

ST93-4711 

Valero  Transmission, 
L.P. 

Texas  Eastern  Trans¬ 
mission  Corp. 

07-23-93 

C 

50,000 

N 

07-01-93 

Indef. 

ST93-4712 

Transwestem  Pipeline 
Co. 

Production  Gathering 
Co. 

07-23-93 

G-S 

550 

N 

F 

07-01-93 

07-31-93 

ST93-4713 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-93 

G-S 

5,000 

N 

F 

07-01-93 

07-31 -9C 

ST93-4714 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-93 

Q-S 

5,000 

N 

F 

07-01-93 

07-31-9C 

ST93-4715 

Transwestem  Pipeline 
Co. 

Rich€irdson  Products 
Co. 

07-23-93 

Q-S 

2,213 

N 

F 

07-01-93 

07-31 -9C 

ST93-4716 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-83 

Q-S 

5,000 

N 

F 

07-02-93 

07-31-9: 

ST93-4717 

Transwestem  Pipeline 
Co. 

Chevron  USA  Produc¬ 
tion  Co. 

07-23-93 

Q-S 

10,152 

N 

F 

07-01-93 

07-31-9: 

ST93-4718 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

97-23-93 

Q-S 

10,000 

N 

F 

07-01-93 

07-31-9: 

ST93-4719 

Transwestem  Pipeline 
Co. 

Richardson  Products 
Co. 

07-23-93 

Q-S 

10,000 

N 

F 

07-01-93 

07-31-9: 

ST93-4720 

Transwestem  Pipeline 
Co. 

RIcfuutjson  Products 
Co. 

07-23-93 

Q-S 

5,000 

N 

F 

07-01-93 

07-31-9, 

ST93-4721 

Trarowestem  Pipeline 
Co. 

American  Hunter  Ex- 
ploraten. 

07-23-83 

Q-S 

10,000 

N 

F 

07-04-83 

07-31-9 

ST93-4722 

Transwestem  Pipeline 

I  Co. 

Enron  Gas  Marketing. 
Inc. 

07-23-93 

Q-8 

2,000 

A 

F 

07-01-93 

07-31-9 
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ST93-4723 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing. 
Inc. 

07-23-93 

G-S 

2,000 

A 

F 

07-01-93 

07-31-93 

ST93-4724 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4725 

Transwestem  Rpeline 
Co. 

Erwon  Gas  Marketing, 
Inc. 

07-23-« 

G-S 

'  2,000 

A 

F 

07-01-93 

07-31-93 

ST93-4726 

Transwestem  Pipeline 
Co. 

Ervon  Gas  Marketing, 
Inc. 

07-23-93 

G-S 

2,000 

A 

F 

07-01-93 

07-31-93 

ST93-4727 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing. 
Irx:. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4728 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing, 
kK. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-^729 

Transwestem  Pipeline 
Co. 

Erron  Gas  Marketing, 
Inc. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4730 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing, 
IrK. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4731 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

Q-S 

5,000 

A. 

F 

07-01-93 

07-31-93 

ST93-4732 

Transwestem  Pipeline 
Co. 

Enron  Gas  Mauketing, 
kK. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4733 

Transwestem  Rpeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4734 

Transwestem  Rpeline 
Co. 

Enron  Gas  Marketing, 
kK. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-47K 

Trarrswestem  Rpeline 
Co. 

Enron  Gas  Marketing, 
kK. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4736 

Transwe^m  Pipeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

i 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4737 

Transwestem  Rpeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

G-G 

2,500 

A 

F 

07-01-93 

07-31-93 

ST93-4738 

Transwestem  Rpeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

G-S 

2,500 

A 

F 

07-01-93 

07-31-93 

ST93-4739 

Transwestem  Rpeline 
Co. 

Ervon  Gets  Marketing, 
Inc. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4740 

Transwestem  Pipeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

G-S 

5,000 

A 

F 

07-01-93 

07-31-93 

ST93-4741 

Transwestem  Rpeline 
Co. 

Enron  Gas  Marketing, 
Inc. 

07-23-93 

Q-S 

5,000 

A 

F 

07-01-93 

07-31-93 

STB3-4742 

Phillips  Gas  Pipeline 

Co. 

Philips  Texas  Border 
Rpeline  Co. 

07-23-93 

B 

75,000 

A 

06-11-93 

Indet. 

ST93-4743  1 

Texas  Gas  Trans¬ 
mission  Corp. 

Artda  Errergy  Market¬ 
ing  Co. 

07-23-93 

G-S 

1 

100,000 

N 

1 

j 

07-01-93 

Indef. 

ST93-4744 

Texas  Gas  Trans¬ 
mission  Corp. 

ArMa  Energy  Market¬ 
ing  Co. 

07-23-93 

G-S  ' 

ICW.OOO 

N 

07-01-93 

Indef. 

8193^745 

Texas  Gas  Trans¬ 
mission  Corp. 

Arkia  Energy  Market¬ 
ing  Co. 

07-23-93 

G-S 

200,000 

N 

1 

07-07-93 

Indef. 

ST93-4746 

Transcontinentai  Gas 
P/L  Coip. 

Appalachian  Gas 

Sales. 

07-23-93 

G-S 

20,000 

N 

1 

07-14-93 

Irxfef. 

ST93-4747 

Transconttnental  Gas 
P/L  Corp. 

GGR  Energy . . . 

07-23-93 

G-S 

50,000 

N 

1 

07-01-93 

Irxfef. 

ST93-4748 

Transoontinentai  Gas 
P/L  Corp. 

AIG  Tradktg  Corp . 

07-23-93 

Q-S 

250,000 

N 

1 

07-01-93 

Indef. 

ST93-4749 

Algonquin  Gas  Trans¬ 
mission  Co. 

Yankee  Gas  Services 
Co. 

07-26-93 

B 

20,116 

N 

F 

07-07-93 

Indef. 

ST93-4750 

Algonquin  Gas  Trans¬ 
mission  Co. 

North  Attleboro  Gas 

Co. 

07-26-93 

B 

219,780 

N 

F 

07-06-93 

Indef. 

ST93-4751 

Algonquin  Gas  Trans¬ 
mission  Co. 

Texas-Ohk)  Gas,  kx:  .. 

07-26-93 

G-S 

120,000 

N 

1 

07-01-93 

Indef. 

ST93-4752 

Delhi  Gas  Pipeline 
Corp. 

Aria  Energy  Re¬ 
sources,  et  al. 

07-26-93 

C 

20,000 

N 

1 

07-01-93 

Indef. 

ST93-4753 

OeIN  Gas  Pipeline 
Corp. 

ANR  Pipeline  Co.,  et 
al. 

07-26-93 

C 

6,000 

N 

1 

07-01-03 

Indef 

8193-4754 

DeIN  Gas  Pipeline 
Corp. 

Wiliams  Natural  Gas 
Co. 

07-26-93 

C 

2,000 

N 

1 

07-01-93 

Indef 

ST93-4756 

Delhi  Gas  Pipeline 
Corp. 

ANR  Rpeftne  Co  . . 

07-26-93 

C 

1,000 

N 

1 

07-17-93 

Indef. 

8T93-4756 

Acadian  Gas  Pipeline 
8ystem. 

Natural  Gas  Rpeline 
Co.  of  America. 

07-26-93 

C 

60,000 

N 

1 

07-02-93 

Indef. 

8T93-4757 

Tenrressee  Gas  Pipe- 
Hne  Co. 

Superior  Natural  Gas 
Corp. 

07-28-93 

6-S 

80,000 

N 

1 

07-06-83 

indef. 
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ST93-4758 

Tennessee  Gas  Pipe- 

National  Fuel  Gas 

07-26-93 

G 

80,000 

N 

1 

07-06-93 

indef. 

line  Co. 

St4)ply  Corp. 

ST93-4759 

Tennessee  Gas  Pipe- 

Texas  Gas  Trans- 

07-26-93 

G 

80,000 

N 

1 

07-06-93 

Indef. 

line  Co. 

mission  Corp. 

ST93-4760 

Tennessee  Gas  Pipe- 

CNG  Transmission 

07-26-93 

G 

80,000 

N 

1 

07-06-93 

Indef. 

line  Co. 

Corp. 

ST9a-4761 

Tennessee  Gas  Pipe- 

East  Tennessee  Natu- 

07-26-93 

G 

80,000 

N 

1 

07-06-93 

Indef. 

line  Co. 

ral  Gas  Co. 

ST93-4762 

Tennessee  Gas  Pipe- 

Columbia  Gas  Trans- 

07-26-93 

G 

80,000 

N 

1 

07-06-93 

Indef. 

line  Co. 

mission  Corp. 

ST93-4763 

Valero  Trar*smission, 

Transwestem  Pipeline 

07-26-93 

C 

10,000 

N 

1 

07-01-93 

Indef. 

L.P. 

Co. 

ST93-4764 

Valero  Transmission, 

United  Gas  Pipeline 

07-26-93 

C 

5,000 

N 

1 

07-^1-93 

Indef. 

LP. 

Co. 

ST93-4765 

Transok,  Inc . 

ANR  Pipeline  Co.,  et 
al. 

ANR  Pipeline  Co.,  et 
al. 

ANR  Pipeline  Co.,  et 
al. 

ANR  Pipeline  Co.,  et 
al. 

ANR  Pipeline  Co.,  et 
al. 

Aquila  Energy  Market- 

07-26-93 

C 

10,000 

N 

1 

07-01-93 

Indef. 

ST93-4766 

Transok,  Inc . 

07-26-93 

c 

50,000 

120,000 

10,000 

50,000 

N 

1 

07-02-93 

Indef. 

ST93-4767 

Transok,  Inc . 

07-26-93 

c 

N 

1 

07-01-93 

Indef. 

ST93-4768 

Transnk,  Inn . 

07-26-93 

c 

N 

1 

07-01-93 

Indef. 

ST93-4769 

Transok,  Iik . 

07-26-93 

C 

N 

1 

05-15-93 

Indef. 

ST93-^770 

Northern  Border  Pipe- 

07-2fr-93 

G-S 

300,000 

Y 

1 

07-14-93 

05-15-94 

ST93-4771 

Nne  Co. 

Northern  Border  Pipe¬ 
line  Co. 

ing. 

Crestar  Energy 

07-26-93 

G-S 

30,000 

Y 

1 

07-08-93 

06-14-95 

ST93-4772 

Winnie  Pipeline  Co . 

Nat  Gas  PA.  Co.  of 

07-27-93 

C 

150,000 

N 

1 

07-01-93 

Indef. 

America,  et  al. 

ST93-4773 

Gas  Co.  of  New  Mex- 

El  Paso  Natural  Gas 

07-27-93 

G-+rr 

1,000 

N 

1 

06-30-93 

Indef. 

ico. 

Co. 

ST93-4774 

United  Gas  Pipe  Line 

Texaco  Gas  Marketing 

07-27-93 

G-S 

15,000 

N 

1 

07-02-93 

10-30-93 

Co. 

Inc. 

ST93-4775 

Ur)ited  Gas  Rpe  Line 

Pennzoil  Gas  Market- 

07-27-93 

G-S 

209,600 

N 

1 

07-16-93 

11-13-93 

Co. 

ing  Co. 

ST93-4776 

United  Gas  Pipe  Line 

Excel  Gas  Marketing, 

07-27-93 

G-S  , 

102,704 

N 

1 

07-16-93 

11-13-93 

Co. 

Inc. 

ST93-4777 

United  Gas  Pipe  Line 
Co. 

Columbia  Gas  Trans- 

Chevron  U.SA,  Inc  ... 

07-27-93 

G-S  • 

300,000 

N 

07-08-93 

11-05-93 

ST93^778 

Columbia  Energy 

07-27-93 

G-S 

120,000 

A 

07-01-93 

Indef. 

mission  Corp. 

Services  Corp. 

ST93-4779 

Channel  Industries 

Transcontinental  Gas 

07-27-93 

C 

50,000 

Y 

1 

07^1-93 

Indef. 

Gas  Co. 

Pipe  Line  Corp. 

ST93-4780 

Pacific  Gas  Trans- 

Kimball  Energy  Corp  .. 

07-28-93 

G-S 

51,990 

N 

1 

06-30-93 

Indef. 

mission  Co. 

ST93-4781 

Pacific  Gas  Trans- 

Mobil  Natural  Gas  Inc 

07-28-93 

G-S 

51,900 

N 

1 

07-21-93 

Indef. 

mission  Co. 

ST93-4782 

B  Paso  Natural  Gas 

Fntmda  Gnrp  . 

07-28-93 

G-S 

4,300 

150,000 

N 

F 

07-03-93 

07-31-93 

ST93-4783 

Co. 

Wirmie  Pipelirte  Co . 

Nat.  Gas  PA.  Co.  of 

07-28-93 

C 

N 

1 

07-01-93 

Indef. 

America,  et  al. 

ST93-4784 

Lone  Star  Gas  Co . 

Northern  Natural  Gas 

07-28-93 

C 

10,000 

N 

1 

07-01-93 

Indef. 

Co.,  et  al. 

ST93-4785 

Noark  Pipeline  Sys- 

Texas  Eastern  Trans. 

07-26-93 

C 

141,000 

N 

1 

03-01-93 

Indef. 

tern.,  L.P. 

Corp.,  et  al. 

ST93-4786 

Natural  Gas  PA.  Co.  of 

Midcon  Gas  Services 

07-26-93 

G-S 

250,000 

A 

1 

07-10-93 

Indef. 

America. 

Corp. 

ST93-4787 

Natural  Gas  PA.  Co.  of 

Graham  Energy  Mar- 

07-26-93 

G-S 

100,000 

N 

1 

06-01-93 

Irxlef. 

America. 

keting  Corp. 

ST9»-4788 

Natural  Gas  PA.  Co.  of 

lowa-lllinois  Gas  & 

07-28-93 

G^-S 

5,000 

N 

F 

06-01-93 

02-28-95 

, 

America. 

Electric  Co.  , 

ST93-4789 

Carnegie  Natural  Gas 
Co. 

Sabine  Pips  Lihe  Co  .. 

0  &  R  Energy,  Inc . 

07-26-93 

G-S 

85 

N 

1 

07-01-93 

Indef. 

.  ST93-4790 

Equitable  Resoiffces 

07:-26-93 

G-S 

100,000 

N 

1 

07-10-93 

Indef. 

’ 

Marketing  Co.’ 

.  ST93-4791 

Sabine  Pipe  Line  Co  .. 

NGC  Transportation 
inc. 

0  &  R  Energy,  Inc . 

07-29-93 

G-S 

45,000 

N 

F 

07-01-93 

.  Indef. 

ST93-4792 

Sabine  Pipe  Line  Co  .. 

07-29-93 

G-S 

50,000 

N 

1 

07-01-93 

INDEF. 

ST93-4793 

Sabine  Pipe  Lirie  Co  .. 

Texaco  Gas  Marketing 
Inc.  . 

07-29-93 

G-S 

25,000 

A 

.  F 

07-01-93 

INDEF. 

-0 
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ST93^794 

Trunkline  Gas  Co . 

CMS  Gas  Marketing 

Co. 

Brooklyn  Interstate 
Natural  Gas  Co. 

07-23-93 

G-S 

30,000 

N 

1 

07-09-93 

INDEF.  1 

ST93-4795 

Trunkline  Gas  Co . 

07-29-93 

G-S 

50,000 

N 

1 

07-09-93 

INDEF.  H 

ST9a-4796 

Trunkline  Gas  Co . 

Coastal  Gas  Gathering 
Co. 

Canadian  Hydro- 
cartxxis  MKTG.,  Inc. 

07-29-93 

G-S 

30,878 

N 

1 

07-01-93 

INDEF.  H 

ST93-4797 

Kem  River  Gas  Trans¬ 
mission  Co. 

07-29-93 

G-S 

20,000 

N 

F 

07-01-93 

INDEF.  H 

1 

ST93-4798 

Kem  River  Gas  Trans¬ 
mission  Co. 

Canwest  Gas  Supply 
U.S.A.,  Inc. 

07-29-93 

G-S 

25,000 

N 

F 

07-01-93 

INDEF.  H 

ST93-4799 

Arlda  Energy  Re¬ 
sources  Co. 

Enogex  Inc  . 

07-29-93 

B 

50,000 

N 

1 

07-27-93 

INDEF.  H 

ST93^800 

Afkla  Energy  Re¬ 
sources  Co. 

Torch  Energy  Market¬ 
ing  Inc. 

07-29-93 

G-S 

10,000 

N 

1 

07-01-93 

INDEF.  1 

L-..J 

ST9:J-4801 

Transok,  Inc . 

ANR  Rpeline  Co.,  et 
al. 

Cokinos  Natural  Gas 

Co.  Inc. 

07-29-93 

C 

100,000 

N 

1 

06-01-93 

INDEF.  H 

ST93-4802 

Southern  Natural  Gas 
Co. 

07-29-93 

G-S 

100,000 

N 

1 

07-10-93 

INDEF.  H 

ST93-4803 

Southern  Natural  Gas 
Co. 

Cokinos  Natural  Gas 

Co.  Inc. 

07-29-93 

G-S 

100,000 

N 

1 

07-10-93 

INDEF.  1 

;  i 

ST93-4804 

Southern  Natural  Gas 
Co. 

Cokinos  Natural  Gas 

Co.  Inc. 

07-29-93 

G-S 

100,000 

N 

1 

07-10-93 

INDEF.  ■ 

1 

ST93-4805 

El  Paso  Natural  Gas  .. 

El  Paso  Gas  Market- 
Irtg  Co. 

07-29-93 

G-S 

773 

A 

F 

07-01-93 

07-29-93  H 

1 

ST93-4806 

Westar  Transmission 

Co. 

Kansas  Nebraska 
Rpeline  Co. 

07-39-93 

C 

100,000 

N 

1 

06-95-93 

INDEF.  ■ 

i 

ST93^07 

Louisiana  Intrastate 

Gas  Coqs. 

Amoco  Energy  Trading 
Corp.,  et  al. 

07-30-93 

C 

50,000 

N 

1 

07-01-93 

01-01-95  1 

1 

ST93-4808 

Lone  Star  Gas  Co . 

Natural  Gas  Rpeline 
Co.,  et  al. 

07-30-93 

C 

40,000 

N 

1 

07-01-93 

INDEF.  I 

1 

ST93-4809 

Lone  Star  Gas  Co . 

Northern  Natural  Gas 
Co.,  et  al. 

07-30-93 

C 

20,000 

N 

1 

07-01-93 

INDEF.  H 

^  J 

.-1 

ST93-4810 

Lone  Star  Gas  Co . 

El  Paso  Natural  Gas 
Co.,  et  al. 

07-30-93 

C 

10,000 

N 

1 

07-01-93 

INDEF.  B 

ST93-4811 

Transok,  Inc . 

ANR  Rpeline  Co.  et  al 

07-30-93 

C 

20,000 

N 

1 

07-01-93 

INDEF.  ■ 

ST9a-4812 

Channel  industries 

Gas  Co. 

Northern  Natural  Gas 
Co. 

07-30-93 

C 

150,000 

N 

1 

07-01-93 

INDEF. 

■  ■: 

ST9»-4813 

Channel  Industries 

Gas  Co. 

NGC  Trartsportation, 

Inc. 

07-30-93 

G-4 

25,000 

N 

1 

07-07-93 

INDEF. 

-■ 

ST93-4814 

Channel  Induces 

Gas  Co. 

United  Gas  Rpe  Line 
Co.,  et  al. 

07-30-93 

C 

50,000 

H 

■ 

07-08-93 

INDEF. 

ST93^15 

Charmel  Industries 

Gas  Co. 

Northern  Natural  Gas 
Co.,  et  al. 

07-30-93 

C 

27375,000 

H 

■ 

07-01-93 

INDEF. 

1 

ST93-4816 

Iroquois  Gas  Trans. 
System,  L.P. 

CNG  Producing  Co  .... 

07-30-93 

G-S 

50,000 

D 

D 

07-14-93 

INDEF. 

1 

ST93-4817 

Iroquois  Gas  Trans, 
^stem,  L.P. 

Eastex  Hydrocarbons, 
Inc. 

07-30-93 

G-S 

50,000 

N 

1 

07-08-93 

INDEF. 

ST93-4818 

Tennessee  Gas  Pipe¬ 
line  Co. 

Spindletop  Gas  Dis¬ 
tribution  System. 

07-30-93 

G-S 

50,000 

N 

1 

07-01-93 

INDEF. 

1 

ST93-4819 

ST93-4820 

Tennessee  Gas  Pipe¬ 
line  Co. 

Natural  Gas  P/L  Co.  ot 
America. 

0  &  R  Energy  Inc . 

American  Central  Gas 
Marketing  Corp. 

07-30-93 

07-30-93 

G-S 

B 

300,000 

100,000 

N 

N 

1 

1 

07-03-93 

12-01-87 

INDEF. 

INDEF. 

■ 

ST93-4821 

Northern  Border  Pipe¬ 
line  Co.  . 

Interenergy  Corp  . 

07-30-93 

G-S 

60,000 

N 

1 

07-22-93 

12-31-94 

'  ST93-4822 

Panhandle  Eastern 

Pipe  Line  Co. 

Morgan  Stanley  Cap¬ 
ital  Group,  Inc. 

07-30-93 

G-S 

100,000 

N 

1 

07-01-93 

06-30-98 

ST93-4823 

Panhandle  Eastern 

Pipe  Line  Co. 

MericHan  Oil  Inc . 

07-30-93 

G-S 

100,000 

N 

1 

07-01-93 

06-30-98 

ST93-4824 

Panhandle  Eastern 

Pipe  Line  Co. 

Tenngasco  Corp . 

07-30-93 

G-S 

2,850 

N 

F 

07-01-93 

07-31-93 

ST93-4824 

Panhandle  Eastern 

Pipe  Line  Co. 

Ohio  Gas  Co  . 

07-30-93 

G-S 

613 

H 

H 

07-01-93 

07-31-93 

ST93-4826 

Panharxlle  Eastern 

Pipe  Line  Co. 

American  Hunter  En¬ 
ergy  Limited. 

07-30-93 

G-S 

64,500 

B 

■ 

07-01-93 

03-31-98 

ST93^27 

Panhandle  Eastern 
Pipe  Line  Co. 

Indian  Gas  Co.,  Inc  .... 

07-30-93 

B 

80,000 

N 

1 

07-01-93 

03-31-98 

•  \ 

ST93-4828 

Panhandle  Eastern 
Pipe  Line  Co. 

UGi  Utilities.  Inc  . . 

07-30-93 

Gk-S 

5,369 

N 

F 

05-01-93 

03-31-03 

ST93-4829 

Panhandle  Eastern 
Pipe  Line  Co. 

Anadatko  Trading  Co  . 

07-30-93 

1 

50,000 

N 

1 

07-01-93 

06-30-98 
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ST9&-483(> 

Panhandle  Eastern 

M6  Natural  Gas  Corp 

07-30-98 

G-G 

2.260 

N 

m 

^  07-01-93 

07-31  93 

Pipe  Urte  Ca 

ST93-4831 

Panhandle  Eastern 

Enron  Gas  Mar1«etina 

07-33-90 

G-S 

645 

N 

07-01-93 

07-31-99 

Pipe  Line  Ca 

Inc. 

ST93-4832 

7exaB  Eastern  7rans- 

VIBage  d  Crossville  «. 

07-30-98 

G-S 

886 

N 

06-01-93 

'  10-31-12 

mission  Corp. 

ST93-4833 

7oxas  Eastern  7rans- 

Consumers  Gas  Co. 

1  07-30-83 

G-S 

1  t,320 

N 

i  06-01-93 

'  10-31-12 

rrfission  Corpt. 

for  Omaha. 

ST93^34 

7eKas  Eastern  7rans- 

Consumers  Gas  Co. 

I  07-30-89 

G-S 

5,538 

N 

1  06-01-93 

10-31-12 

mission  Corp. 

for  Cemmi. 

1 

8793-4835 

7axa8  Eastern  7rans- 

Consumers  Gas  Co. 

'  07-30-83 

G-S 

4,203 

N 

[  06-01-93 

10-31-12 

mission  Coqx 

for  Albion. 

8793-4836 

7eMas  Eastern  7rans- 

Community  Natural 

f  07^-30-93 

Q-S 

f.032 

N 

06-01-93 

^  10-31-12 

mission  Corp. 

Gas  Co. 

8793-4837 

7exaB  Eastern  7rans- 

City  of  Columbia . 

i  0F7-3O-83 

G-S 

2,067 

N 

f 

06-01-93 

[  10-31-12 

mission  Corp. 

8793-4838 

7exas  Eastern  7rans- 

CJ.  Wofford  . . 

07-30-93 

6-S 

t.800 

N 

t 

06-01-93 

10-31-12 

mission  Corpi 

8793-4839 

7exas  Eastern  7rans- 

Westland  Oil  Develop- 

1  07-30-83 

G-S 

97 

i 

f 

06-01-93 

05-31-94 

mission  Corp. 

ment. 

8793-4840. 

7exae  Eastern  7rans- 

Bew  Energy . . . 

i  07-30-93 

G-S 

12,000 

N 

t 

06-01-93 

0531-94 

mission  Corp. 

8793-4841 

7axas  Eastern  7rans- 

Fan  River  Gas  Co . 

i  07-30-93 

G-S 

t.0t3 

N 

t 

06-01-93 

t03T-12 

mission  Corp. 

i 

8793-4842 

7exa8  Eastern  7rans- 

Town  of  Smyrna . 

07-30-93 

G-S 

3,308 

N 

■■ 

06-01-93 

10-31-12 

mission  Corp. 

8793-4843 

7oxas  Eastern  7rans- 

Mi  Carmel  Public  Util- 

07-30-93 

G-S 

5,214 

N 

06-01-93 

10-31-12 

mission  Corp. 

ity  Co. 

8793-4844 

7axas  Eastern  7rans- 

Midwest  Natural  Gas 

1  07-30-93 

G-S 

4,794 

N 

r 

06-01-93 

10-3132 

mission  Corp. 

Corp. 

1 

8793-4845 

7eocas  Eastern  7rans- 

Indiarai  Natural  Gars 

I  07-30-93 

G-S 

662 

N 

1 

06-01-93 

10-13-12 

mission  Corp. 

Corp. 

8793-4846 

7oKas  Eastern  7rans- 

City  of  Grayville  Public 

07-30-93 

G-S 

t.300 

N 

1 

06-01-93 

1031-12 

mission  Corp. 

Utility. 

87934847 

7o9(ae  Eastern  7rans- 

United  Ges  Cities  Gas 

07-30-93 

G-S 

3,625 

N 

r 

06-01-93 

1031-98 

mission  Corp. 

Co. 

8793-4848 

7exas  Eastern  7rans- 

7.W.  Phillips  Gas  &  Oil 

07-30-93 

Gfc-S 

3,114 

N 

n 

06-01-a3 

1031-12 

mission  Corp. 

Co. 

8793-4849 

7exas  Bistem  7ians- 

Town  of  Fulton  . . 

07-30-93 

G-S 

1,610 

N 

06-01-93 

10-13-12 

mission  Corp. 

8793-4850 

7exas  Eastern  7rans- 

Village  of  Enfield . 

07-30-93 

G-S 

823 

N 

Q6-01-M 

10-31-12 

mission  Corp. 

8793-4851 

7exas  Eastern  7rans- 

City  of  Edrrxjnton . 

07-30-93 

G-S 

560 

N 

06-01-93 

1031-12 

mission  Corp. 

8793-4852 

7exas  Eastern  7rans- 

East  Ohio  Gas  Co _ 

07-30-93 

G-S 

50,000 

N 

06-01-93 

1031-99  ' 

mission  Corp. 

8793-4853 

7exas  Eastern  7rans- 

Philadelphia  Electric 

07-30-93 

G-S 

49.286 

N 

1 

06-01-93 

1031-99 

mission  Corp. 

Co. 

8793-4854 

7exas  Eastern  7rans- 

City  of  Batesvilla . . 

07-30-93 

G-S 

324 

N 

t 

06-01-93 

1031-89 

mission  Corp. 

8793-4856 

7exas  Eastern  7rans- 

Middleborough  Gas  & 

07-30-93 

G-S 

755 

N 

mm 

06-01-93 

1031-12 

mission  Corp. 

Electric  Dept. 

87934856 

7exas  Bistem  7rans- 

City  of  Norwich  Dept. 

07-30-93 

G-S 

4,762 

N 

H 

06-01-93 

1031-12 

mission  Corp. 

of  Pub.  uni. 

8793-4857 

7exas  Eastern  7rans- 

Public  Service  Electric 

07-30-93 

G-S 

67,542 

N 

mm 

06-01-93 

1031-99 

mission  Corp. 

A  Gas  Co. 

87934858 

7exas  Eastern  7rans- 

Boston  Gsis  Co  . . . 

07-30-93 

G-S 

39,624 

N 

H 

06-01-93 

1031-00 

mission  Corp. 

87934859 

7exas  Eastern  7rans- 

Coloniai  Gas  Co . . 

07-30-93 

G-S 

7,918 

N 

06-01-93 

1031-12 

missian  Corp. 

87934860 

7exas  Eastern  Trans- 

Yankee  Gets  Services 

07-30-93 

G-S 

13,429 

N 

t 

06-01-93 

1031-12 

mission  Corp. 

Co. 

8793-4861 

7exas  Eastern  Trans- 

Southern  Connecticut 

07-30-93 

G-S 

26,017 

N 

1 

06-01-83 

10-13-12 

mission  Corp. 

Gas  Co. 

8793-4862 

Texas  Eastern  Trans- 

New  Jersey  Natural 

07-30-93 

G-S 

1  6,439 

N 

V 

06-01-93 

1031-00 

missian  Corp. 

Gas  Co. 

8793-4863 

Texas  Eastern  Trans- 

Connecticut  Natural 

07-30-93 

G-S 

46,970 

N 

( 

06-01-96 

1031-00 

missian  Corp. 

Gas  Corp. 

87934864 

Texas  Eastern  Trans- 

United  Cities  Gas  Co  . 

07-30-93 

G-S 

1,450 

N 

1 

;  06-01-93  i 

1031-80 

missian  COrp. 
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ST9»^65  ! 

i 

Texas  Eastern  Trans*  | 
mission  Corp.  j 

New  York  State  Elec¬ 
tric  &  Gas  Corp. 

07-30-93  1 

Q-S  ! 

i 

10,310 

N  1 

! 

' 

05-01-93  \ 

10-31-99 

ST93-4866  | 

1 

Texas  Eastern  Trans¬ 
mission  Corp. 

National  Gas  &  Oil  1 

Corp. 

07-<30-93  ! 

f 

G-S  ^ 

i 

^9J^75 

N  : 

i 

' 

06-01-93  j 

10-31-12 

ST93-4867  f 

1 

Texas  Eastern  Trans¬ 
mission  Corp. 

Niagara  Mohawk  | 

Power  Corp. 

07-30-93  j 

Q-S 

72,166 

N  ! 

i 

' 

06-01-93 : 

j 

10-31-99 

ST93-4868  | 
i 

Texas  Eastern  Trans-  I 
mission  Corp.  j 

Midwest  Natural  Gas 
Corp. 

07-30-93  1 

G-S  ' 

1 

1,823 

N  1 
1 

' 

06-01-93  1 

10-31-02 

ST93-4869  I 

Texas  Eastern  Trans-  I 
mission  Corp.  1 

City  of  Loretto . 

07-30-93  1 

G-S  1 

348 

N  1 

' 

06-01-93  ] 

10-31-12 

ST9aU870  ! 

Texas  Eastern  Trans-  ! 
mission  Corp.  1 

City  of  LebarKxr . I 

07-30-93  j 

G-S 

5,987  1 

N  ! 

i 

'  j 

06-01-93  j 

10-31-12 

ST9a-4871  1 
! 
1 

Texas  Eastern  Trans-  | 
mission  Corp.  i 

Lawrenceburg  Gas  Go 

07-30-93  1 

G-S  i 

l 

1,500  1 

N  1 

'  1 

06-01-93! 

i 

10-31-96 

ST93-4872  j 

Texas  Eastern  Trans-  ! 
mission  Corp.  1 

City  of  Tompkinsville  ..  | 
Starks  Water  &  Gas  ! 

07-30-931 

! 

G-S 

1,526 

"  i 

'  i 

06-01-93  1 

10-31-12 

ST93-4873  \ 

i 

Texas  Eastern  Trans-  1 
mission  Corp. 

Inc. 

07-30-93  1 

G-S 

481 

1 

‘ 

06-01-93  ! 

10-31-12 

ST93-4874 

Texas  Eastern  Trarrs- 
mission  Corp. 

Mississippi  Gas  Corp  . 

07-30-93 

G-S 

1,459 

N  ! 

' 

06-01-93 

10-31-12 

ST93-4875 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Lafayette  . 

07-30-93 

G-S 

1,599 

"  1 

06-01-93 

10-31-12 

ST93-4876  1 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Jonesboro . 

07-30-93 

G-S  1 
! 

650 

N  1 

J 

' 

06-01-93  ! 

1 

10-31-12 

ST93-4877 

Texas  Eastern  Trans¬ 
mission  Corp. 

Public  Service  Electric 
&  Gas  Co. 

07-30-93 

G-S  ; 

79,358 

N  j 

06-01-931 

10-31-99 

ST93-4878  j 

Texas  Eastern  Trans-  i 
mission  Corp.  1 

Penn  Fuel  Gas.  Inc  .... 

07-30-93 

G-S  ' 
j 

8,068 

N  ! 

[ 

06-01-93 

10-31-05 

519^^79  1 

1 

Texas  Eastern  Trans¬ 
mission  Corp. 

Consolidated  Edison 

Co.  of  New  York. 

07-30-93  ! 

i 

G-S  1 

] 

75,397 

I 

N 

06-01-93  1 

10-31-13 

ST93-4880 

Texas  Eastern  Trans¬ 
mission  Corp. 

Middleborough  Gas  & 
Electric  Dept. 

07-30-93  i 

G-S 

337 

N 

06-01-93  I 

I 

I  10-31-12 

ST93-4881 

Texas  Eastern  Trans¬ 
mission  Corp. 

Town  of  Smyrna . 

07-30-93  1 

G-S 

;  271 

N 

1 

06-01-93 

10-31-12 

ST93-4882  1 

1 

1 

1  Texas  Eastern  Trans- 
i  mission  Corp. 

Bristol  &  Warren  Gas 
Co. 

07-30-93  ! 

i  G-S  1 
.  { 

1  2.099 

N 

1 

06-01-93 

10-31-12 

ST93-4883  ^ 

-  Texas  Eastern  Trarts- 
1  mission  Corp. 

Philadelphia  Gas 

Works. 

07-30-93 

: 

!  59,822 

N 

1  ' 

06-01-93; 

1 

10-31-03 

ST93-4884 

1  Texas  Eastern  Trans¬ 
mission  Corp. 

1  Natiorral  Fuel  Gas 

1  Supply. 

07-30-93 

|G^ 

56,406 

1  '  22,112 

N  1 

i 

!  • 

06-01-93 
!  06-01-93 

07-31-93 

ST93-4885 

1  Texas  Eastern  Trans¬ 
mission  Corp. 

Natioi^  Fuel  Gas 
Supply. 

07-30-93 

G-S 

II 

N 

i  1 

1 

10-31-12 

t  f 

ST93-4886 

Texas  Eastern  Trans¬ 
mission  Corp. 

Peoples  Natural  Gas  .. 

07-30-93 

G-S 

15,363 

N 

1 

06-01-93 

1  10-31-12 

E 

ST93-4887 

Texas  Eastern  Trems- 
mission  Coq). 

Philadelphia  Electric 

Co. 

07-30-93 

1  G-S 

j  35,000 

N 

06-01-93 

10-31-99 

ST93-*888 

Texas  Eastern  Trans¬ 
mission  Corp. 

Brooklyn  Union  Gas 

Co. 

07-30-93 

1  G-S 

51,315 

1 

N 

06-01-93 

10-31-03 

ST93-4889 

Texas  Eastern  Trans¬ 
mission  Corp. 

Associated  Natural 

1  Gas  Co. 

07-30-93 

i  G-S 

! 

i  14,826 

1 

1  N 

1  1 

06-01-93 

10-31-12 

ST93-4890 

Texas  Eastern  Trans¬ 
mission  Corp. 

1  Penn  Fuel  Gas,  Inc  .... 

07-30-93 

! 

1  16,136 

I  N 

\ 

i  • 
j 

06-01-93 

10-31-12 

i 

ST93-4891 

Texas  Eastern  Trans¬ 
mission  Corp. 

1  Osage  NatureJ  Gas  .... 

07-30-93 

j  G-S 

1  424 

1 

N 

!  ' 

s 

06-01-93 

1  10-31-98 

’  ST93-4892 

Texas  Eastern  Trans¬ 
mission  Corp. 

1  Town  of  Osgood . 

07-30-93 

G-S 

‘  1,249 

i 

N 

1 

06-01-93 

j  10-31-12 

ST93-4893 

Texas  Eastern  Trans¬ 
mission  Corp. 

Oxford  Natural  Gas  Co 

07-30-93 

G-S 

;  5,236 

N 

1 

06-01-93 

i  10-31-12 

’ 

ST9»-4894 

Texas  Eastern  Trans¬ 
mission  Corp. 

1  Fail  River  Gas  Co . 

\ 

07-30-93 

G-S 

,  16,801 

N 

06-01-93 

1  10-31-12 

1 

ST93-4895 

Texas  Eastern  Trans¬ 
mission  Corp. 

Progas  U.S.A..  Inc . 

07-30-93 

G-S 

17,000 

N 

1  * 

06-01-93 

1  10-31-11 

ST93-4896 

Texas  Eastern  Trans¬ 
mission  Corp. 

Algonquin  Gas  Trans¬ 
mission  Co. 

07-30-93 

G 

285.789 

N 

06-01-93 

10-31-13 

ST93-4897 

Texas  Eastern  Trans- 
’  mission  Corp. 

1  Village  of  Tamms  . 

07-30-93 

G-S 

1  1,126 

N 

1 

06-01-93 

10-31-12 

ST93-4898 

Texas  Eastern  Trans¬ 
mission  Corp. 

CNQ  Transmission 
Corp. 

07-30-93 

G  . 

:  51,424 

N 

1 

06-01-93 

j  10-31-99 
s 

ST93-4899 

Texas  Eastern  Trans¬ 
mission  Corp. 

Progas  U.SA,  Inc . 

07-30-93 

G-S 

:  17,000 

N 

j  F 

06-01-93 

10-31-11 
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ST93-490a  = 

i 

Xsxas  Eastern  Xrans- 
mission  Corp. 

Brooklyn  Union  Gtas  ! 
Co.  j 

07-30-93 

G-S 

5,403 

N 

1 

06-01-98 

tO>-S1-«3 

ST93-4901  1 

1 

Xexas  Eastern  Xransr 
mission  Corp. 

Westport  Natural  Gas 
Co.,  Inc.  ; 

07-30-03 

G-S 

800 

1 

06-01-98 

tCV-31-12 

ST93-4302 

Xexas  Eastern  Xtans- 
mission  Corp. 

Carnegie  Natural  Gas 
Co.  I 

07-30-03  I 

G 

60,209 

N 

f 

06-01-98 

14-31-99 

ST93-4903 

Xexas  Eastern  Xrans- 
mission  Corp. 

Granite  State  Gas  j 

Xransmission.  i 

07-30-03 

G 

60 

N 

F 

64-01-98 

10-St-12 

ST93'-4904 

Xexas  Eastern  Xrans- 
mission  Corp. 

Mississippi  Valley  Gas 
Co. 

07-30-03 

G-S 

ni 

ht 

f 

06-01-98 

10-31-12 

ST93'490S 

Xexas  Eastern  Xrans- 
mission  Corp. 

Xown  of  Poseyville . 

07-30-03 

G-S 

767 

N 

1 

06-01-93 

10-31-12 

ST93'-4006 

Xexas  Eastern  Xrans- 
mission  Corp. 

Piedmont  Natural  Gas  I 

07-30-03 

G-S 

t,677 

N 

r 

06-01-93 

10-31-12 

ST93-4aC7 

Xexas  Eastern  Xrans- 
rrxssion  Corp. 

Long  Mant  Lighting 

Co. 

07-30-03 

G-S 

8,106 

N 

f 

06-01-98 

10-31-99 

STSS-’tOOS 

Xexas  Eastern  Xearrs- 
mission  Corp. 

Central  Hudson  Gas  & 
Electric  Corp. 

07-30-03 

G-S 

5,056 

N 

f 

06-01-93 

16-31-12 

Sr93-49(» 

Xexas  Eastern  Xrans- 
mission  Corp. 

Yankee  Gas  ^rvices 
Co. 

07-30-03 

6-S 

5078 

N 

f 

04-01-93 

10-31-12 

ST9(1-4910 

Xexas  Eastern  Xrans- 
missionCorp. 

Yankee  Gas  Gervices 
Co. 

07-30-03 

G-S 

125 

N 

06-01-93 

10-31-12 

ST93-4»11 

Xeotas  Eastern  Xnns- 
missionCorp. 

United  Cities  Gas  Co  . 

07-30-93 

6-8 

3,393 

N 

r 

06-01-93 

10-31-99 

Sre3-W2 

Xexas  Ecetem  Xians- 
missionCorp. 

Penn  Fuel  Gas,  Inc  .... 

07-30-03 

6-8 

8,068 

N 

06-01-93 

10-31-99 

Sr93-4913 

XsMas  Eastern  Xrans- 
mission  Corp. 

Cenkal  Htinois  Public 
Service  Co. 

07-30-03 

6-8 

23,918 

N 

06-01-93 

16-31-93 

&T99-4914 

Xeous  Eastern  Xians- 
mission  Corp. 

Village  of  Xhebes  . 

07-30-93 

6-8 

308 

N 

06-01-93 

10-31-12 

ST9»-4915 

Xexas  Eastern  Xians- 
missionCorp. 

Xown  of  Weir . . . 

07-30-93 

G-S 

207 

N 

1 

06-01-93 

16-31-12 

Sr93-4916 

Xexas  Eastern  Xians- 
misskxiCorp. 

Xenneesee  River  De¬ 
velopment  Co. 

07-30-93 

6-S 

306 

N 

r 

04-01-93 

10-31-10 

ST93-4917 

Xexas  Eastern  Xrans- 
missionCorp. 

City  of  Cairo  . . . 

07-30-93 

6-S 

324 

N 

06-01-93 

10-31-12 

ST93-4918 

Xexas  Eastern  Xrans- 
missionCorp. 

Borough  of  Chambers- 
burg. 

07-30-03 

6-S 

69 

N 

1 

06-01-93 

10-31-12 

ST93-«919 

Xexas  Eastern  Xrans- 
missioa  Corp. 

Xown  of  Udca  ...._ . 

07-30-93 

G-S 

631 

N 

'  1 

06-01-93 

10-31-12 

ST93-4980 

Xexas  Eastern  Xians- 
missionCorp. 

Southern  Indiana  Gas 
&  Electric  Co. 

07-30-93 

G-S 

2J380 

N 

1 

06-01-03 

10-31-12 

ST93-«»21 

Xexas  Eastern  Xtans- 
missionCorp. 

City  of  Somerset  . . 

07-30-93 

G-S 

5,987 

N 

06-01-93 

10-31-12 

Sr93-«922 

Xexas  Eastern  Xnans- 
mission  Corp. 

City  of  Pulaski  ..._ . 

07-30-93 

G-S 

4,763 

N 

1 

06-01-93 

10-31-12 

ST93-4923 

Xexas  Eastern  Xtans- 
missionCorp. 

Xown  of  Redbay  . . 

07-30-93 

G-S 

1,209 

N 

1 

06-01-93 

10-31-12 

ST93-4924 

Xexas  Eastern  Xnans- 
missiort  Corp. 

Equitrans,  Inc  . . 

07-30-93 

G-S 

109,207 

N 

1 

06-01-93 

'  10r31-93 

ST93-4925 

Xexas  Eastern  Xrans- 
missionCorp. 

Algonquin  Gas  Xrans¬ 
mission  Co. 

07-30-93 

6-S 

21,142 

N 

i 

06-01-93 

'  10-31-12 

ST93-4926 

Xexas  Eastern  Xrans- 
mission  Corp. 

Xexas  Gas  Xrans¬ 
mission  Corp. 

07-30-93 

G 

50,000 

N 

I 

06-01-93 

10-31-94 

ST93-<927 

Xexas  Eastern  Xrans- 
mission  Corp. 

UGI  Utilities,  Inc  . . 

07-30-93 

G-S 

25,000 

N 

1 

06-01-93 

10-31-12 

ST93-4928 

Xexas  Eastern  Xrans- 
missionCorp. 

UGI  Utilities,  Inc  - . 

07-30-93 

Q-8 

25,000 

N 

1 

06-01-93 

10-31-12 

ST93-4929 

I  Xexzis  Eastern  Xnans- 
i  mission  Corp. 

Union  Electric  Co  ....... 

07-30-93 

G-S 

5,036 

N 

1 

:  06-01-93 

10-31-99 

ST93-4930 

Xexas  Eastern  Xrans- 
missionCorp. 

Rochester  Gas  &  Elec¬ 
tric  Corp. 

07-30-93 

G-S 

12,500 

N 

i 

06-01-93 

10-31-99 

8X93-4931 

Texas  Eastern  Xrans- 
l  mission  Corp. 

Sovthem  Connecticut 
Gas  Co. 

07-30-93 

G-S 

16353 

N 

i 

06-01-93 

10-31-12 

8X93-4932 

I  Xexas  Eastern  Xrans- 
[  mission  Corp. 

New  Jersey  Natural 
Gas  Co. 

07-30-93 

G-S 

10,232 

N 

i 

06-01-93 

10-31-99 

8X93-4933 

[  Xexas  Eastern  Xrans- 
L  mission  Coip. 

Union  Electric  Co  . 

07-30-93 

G-8 

11,750 

N 

i 

;  06-01-93 

10-31-99 

8X93-4934 

I  Xexas  Eastern  Xrans- 
I  mission  Corp. 

Unied  Cities  Gas  Co  . 

07-30-03 

G-8 

8,457 

N 

i 

i  06-0-1-03 

10-31-99 
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ST93-4936 

Texas  Eastern  Trans¬ 
mission  Corp. 

Orange  &  Rockland 
Utilities,  Inc. 

07-30-93 

G-S 

5,190 

N 

1 

06-91-93 

10-31-12 

ST93-4936 

Texas  Eastern  Trans¬ 
mission  Corp. 

Town  of  Gloster . 

07-30-93 

G-S 

649 

N 

1 

06-01-93 

10-31-12 

ST93-4937 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Harrisburg  . 

07-30-93 

G-S 

1,773 

N 

i 

06-01-93 

10-31-12 

ST93-4938 

Texas  Eastern  Trans¬ 
mission  Corp. 

Public  Service  Electric 
&  Gas  Co. 

07-30-93 

Q-S  1 

5,117 

N 

1 

06-01-93 

10-31-99 

ST93-^939 

Texas  Eastern  Trans¬ 
mission  Corp. 

Bay  State  Gas  Co . 1 

1 

07-30-93  i 
1 

G-S 

35,522 

N 

1 

E 

06-01-93 

10-31-12 

ST93-4940 

Texas  Eastern  Trans¬ 
mission  Corp. 

Boston  Gas  Co  . . | 

07-30-93  1 

G-8 

83,133 

N 

^  1 

06-01-93 

10-31-99 

ST93-4941 

Texas  Eastern  Trans¬ 
mission  Corp. 

Boston  Gas  Co  . . j 

i 

07-30-93 

G-S 

1 

21,394 

N 

F 

06-01-93 

10-31-09 

ST93-4942 

TexM  Eastern  Trans¬ 
mission  Corp. 

Hope  Gas,  Inc  . . [ 

07-30-93! 

G-S  1 

3,308 

N 

1 

06-01-93 

10-31-99 

ST93-4943 

Texas  Eastern  Trans¬ 
mission  Corp. 

Horton  Highway  Ufility  j 
Districi 

07-30-93 

G-S  1 

1,446 

N 

1 

06-01-93 

10-31-12 

ST93-4944 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Huntingburg  ....  I 

07-30-93 

G-S  1 

2,952 

N 

1 

1 

06-01-93 

■’0-31-12 

ST93-4945 

Texas  Eastern  Trans¬ 
mission  Corp. 

Indiana  Gas  Co . 

07-30-93 

G-S 

3,010 

N 

1 

06-01-93 

10-31-12 

ST93-4946 

Texas  Eastern  Trans¬ 
mission  Corp. 

Indiana  Natural  Gas 
Corp. 

07-30-93 

G-S 

,  1,777 

N 

1 

06-01-93 

10-31-12 

ST93-4947 

Texas  Eastern  Trans¬ 
mission  Corp. 

Central  Hudson  Gas  & 
Electric  Corp. 

07-30-93 

G-S 

3 

N 

F 

06-01-93 

10-31-12 

ST93-4948 

Texas  Eastern  Trans¬ 
mission  Corp. 

Yankee  Gas  Services 
Co. 

07-30-93 

G-S 

39 

N 

F 

06-01-93 

10-31-06 

ST93-4949 

Texas  Eastern  Trans¬ 
mission  Corp. 

Yankee  Gas  Services 
Co. 

07-a)-93 

G-S 

41,980 

N 

F 

06-01-93 

10-31-12 

ST93-4950 

Texas  Eastern  Trems- 
mission  Corp. 

Southern  Connecticut 
Gas  Co. 

07-30-93 

G-S 

4^ 

N 

F 

06-01-93 

10-31-09 

ST93-4951 

Texas  Eastern  Trans¬ 
mission  Corp. 

Southern  Connecticut 
Gas  Co. 

07-30-93 

G-S 

5,249 

N 

F 

06-01-93 

10-31-12 

ST93-4952 

Texas  Eastern  Trans¬ 
mission  Corp. 

Mississippi  Gas  Corp  . 

07-30-93 

G-S 

239 

N 

1 

1  06-01-93 

10-31-12 

ST93-4953 

Texas  Eastern  Trans¬ 
mission  Corp. 

Mississippi  Valley  Gas 
Co. 

07-30-93 

G-S 

185 

N 

1 

06-01-93 

- 

10-31-12 

8793-4954 

Texas  Eastern  Trans¬ 
mission  Coq?. 

City  of  Liberty . 

07-30-93 

G-S 

1,326 

N 

i 

06-01-93 

10-31-12 

ST93-4955 

Texas  Eastern  Trans¬ 
mission  Corp. 

Mantachie  Natural  Gas 
Districi 

07-30-93 

G-S 

1,913 

N 

1 

06-01-93 

10-31-12 

ST93-4956 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Meadville . 

07-30-93 

G-S 

371 

N 

1 

06-01-93 

10-31-12 

ST93-4957 

Texas  Eastern  Trans¬ 
mission  Corp. 

Connecticut  Natural 

Gas  Corp. 

07-30-93 

G-S 

4,231 

N 

F 

06-01-93 

10-31-00 

ST93-4958 

Texas  Eastern  Trans¬ 
mission  Corp. 

Corrsolidated  Edison 

Co.  of  New  York. 

07-30-93 

G-S 

2,266 

N 

1 

06-01-93 

10-31-13 

ST93-4959 

Texas  Eastern  Trans¬ 
mission  Corp. 

Connecticut  Natural 

Gas  Corp. 

07-30-93 

G-S 

i  6,340 

N 

F 

06-01-93 

10-31-00 

ST93-4960 

Texas  Eastern  Trans¬ 
mission  Corp. 

Commonwealth  Gas 

Co. 

07-30-93 

G-S 

49,624 

N 

F 

06-01-93 

10-31-12 

ST93-4961 

;  Texas  Eastern  Trans¬ 
mission  Corp. 

Colonial  Gas  Co  . . 

07-30-93 

G-S 

j  1.951 

N 

F 

06-01-93 

10-31-09 

ST93-4962 

I  Texas  Eastern  Trans- 
1  mission  Corp. 

Colonial  Gas  Co  . . 

07-30-93 

G-S 

1  10,415 

N 

1 

06-01-93 

10-31-12 

ST93-4963 

1  Texas  Eastern  Trans¬ 
mission  Corp. 

Town  of  Napoleon . 

07-30-93 

G-S 

62.060 

N 

1 

06-01-93 

10-31-12 

ST93-4964 

1  Texas  Eastern  Trans- 
1  mission  Corp. 

North  Attleboro  Gas 

Co. 

07-30-93 

G-S 

727 

N 

1 

06-01-93 

£ 

10-31-12 

ST93-496S 

f  Texas  Eastern  Trans- 
^  mission  Corp. 

Commonwealth  Gas 
Co. 

07-30-93 

G-S 

32,150 

N 

1 

06-01-93 

10-31-12 

ST93-4966 

1  Texas  Eastern  Trans¬ 
mission  Corp. 

Boston  Gas  Co _ _ 

07-30-93 

G-S 

30,371 

N 

1 

064)1-93 

10-31-99 

ST934967 

1  Texas  Eastern  Trans- 
1  mission  Corp. 

Elizabethtown  Gas  Co 

07-30-93 

o-s 

20,220 

N 

06-01-93 

10-31-12 

ST93-4968 

Texas  Eastern  Trans- 
1  mission  Corp. 

Gas  Utility  of  Points 
Coupee  Parish. 

r  07-30-93 

I  G-S 

!  2,100 

N 

1 

06-01-93 

10-31-12 

ST93-4969 

1  Texas  Eastern  Trans- 
i  mission  Corp. 

City  of  Flora . . . 

07-30-93 

j  G-S 

1,097 

N 

1 

06-01-93 

*0-31-12 
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ST93-4970 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Creal  Springs  .. 

07-G0-93  1 

G-s  ; 

661  ; 

N 

06-01-93  j 

i 

10-31-12 

ST93-4971 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Cobden  . i 

1 

07-30-^ 

G-S  ; 

450 

N 

■  i 

06-01-93  1 

10-31-12 

ST93-4972 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Chambersburg  | 

07-30-93  1 

G-G 

4,399  ^ 

N 

'  i 

06-01-93  = 

10-31-12 

ST93-4973 

Texas  Eastern  Trans¬ 
mission  Corp. 

Central  Hudson  Gas  & 
Electric  Corp. 

07-30-93  j 

G-S 

4.152  . 

N 

'  j 

06-01-93  1 

10-31-12 

ST93-4974 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Carlo  . 

07-30-93  1 

G-S  ; 

5,745  : 

N 

•  E 

06-01-93  1 

16-31-12 

ST93-4975 

1 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Bude . 

07-30-93  ! 

i 

1 

G-S  i 

532  ^ 

N  I 

1  ! 

06-01-93  I 

10-31-12 

ST93-4976 

Texaw  Eastern  Trans¬ 
mission  Corp. 

City  of  Bemie . 

07-30-93  j 

G-S  ; 

1,046  ‘ 

N  ■ 

«  ! 

1 

06-01-93  ■ 

10-31-12 

ST93-4977 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Belmont . 

07-30-93  j 

G-S 

716 

N 

1  j 

06-01-93  I 

10-31-12 

ST93-4978 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Batesvitle . 

07-30-93  ; 

i 

G-S 

4,449 

N  ^ 

06-01-93  ; 

10-31-12 

ST93-4979 

Texas  Eastern  Trans¬ 
mission  Corp. 

Arkta— Beebe  &  Cabot 

07-30-93  j 

G-S 

2^15 

N 

j 

1 

06-01-93  , 

10-31-12 

ST93-4980 

Texas  Eastern  Trans¬ 
mission  Corp. 

Arkla — Paragould  . 

07-30-93  j 

G-S 

5,538 

N 

] 

' 

06-01-93  1 

- 

10-31-12 

ST93-4981 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Anna . | 

07-30-93 

G-S  ' 

3,041 

N 

• 

i 

06-01-93  . 

16-31-12 

ST93-4982 

Texas  Eastern  Trar's- 
mission  Corp. 

Kiing  Irrc . 

07-30-93 

G-S 

100 

N 

• 

06-91-93  1 

05-31-94 

ST93-4983 

Texas  Eastern  Trans¬ 
mission  Corp. 

Yankee  Gas  Services 
Co. 

07-30-93 

G-S 

3,015 

N 

1 

06-01-93 

16-31-00 

ST93-4984 

Texas  Eastern  Trans¬ 
mission  Corp. 

Yankee  Gas  Services 
Co. 

07-30-93 

G-S  1 

6,066 

N 

06-01-93 

16-31-09 

5193^985 

Texas  Eastern  Trans¬ 
mission  Corp. 

New  Jersey  Natural 

Gas  Co. 

07-30-93 

G-S  I 

112,450 

N 

1 

06-01-93 

10-31-99 

ST93-4986 

Texas  Eastern  Trans¬ 
mission  Corp. 

Lorrg  island  Lighting 

Co. 

07-30-93 

G-S  j 

25,001 

N 

1 

06-01-93 

10-31-99 

ST93-4987 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Lawrenceburg  . 

07-30-93 

G^ 

5,538 

1  ^ 

0601-93 

10-31-12 

ST93-4988 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  Kennett . 

07-30-93 

G-S 

7,826 

!  N 

06-01-93 

1 

i 

10-31-12 

ST93-4989 

Texas  Eastern  Trans¬ 
mission  Corp. 

Middleborough  Gas  & 
Electric  Dept. 

07-30-93 

G-S 

116 

!  N 

i 

1  06-01-93 

i 

. 

16-31-12 

ST93-4990 

Texas  Eastern  Trans- 
1  mission  Corp. 

CityofJasper . . 

07-30-93 

G-S 

5,242 

j  N 

i  0601-93 

1 

10-31-12 

ST93-^991 

1  Texas  Eastern  Trans- 
rrassion  Corp. 

City  of  Morganza . 

07-30-93 

G-S 

760 

i  N 

1 

1 

1  0601-93 

1 

10-31-12 

ST93-4992 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  New  Harmony  . 

•  07-30-93 

G-S 

897 

i  N 

1 

i  0601-93 

1 

1 

10-31-12 

ST93-4993 

Texas  Eastern  Trans¬ 
mission  Corp. 

City  of  New  Roads  . 

07-30-93 

G-S 

j  2,400 

I  N 

1  1 

1  0601-93 

1 

1  10-31-12 

ST93-4994 

1  Texas  Eastern  Trans- 
i  mission  Corp. 

City  of  Norris  City . 

07-30-93 

G-S 

1,263 

1  ^ 

j 

1  0601-93 

i  10-31-12 

ST93-4995 

Texas  Eastern  Trans¬ 
mission  Corp. 

Orarrge  and  Rockland 
Utilities,  Inc. 

07-30-93 

G-S 

1  5,646 

!  N 

!  ' 

i  0601-93 

i 

i  10-31-12 

ST93-4996 

Texas  Eastern  Trans¬ 
mission  Corp. 

Providence  Gas  Co  .... 

07-30-93 

G-S 

1  50,219 

1  N 

1 

1  ' 

j  0601-93 

1 

;  10-31-12 

i 

ST93-4997 

Texas  Eastern  Trans¬ 
mission  Corp. 

CNG  Transmission 
Corp. 

07-30-93 

G-S 

j  20,762 

I  N 

i 

i  ' 

1  06-01-93 

i 

i  10-31-99 

ST93-4998 

Texas  Eastern  Trans- 

Algortquin  Gas  Trans- 

07-30-93 

G-S 

!  7,567 

i  N 

i  1 

1  0601-93 

j  10-31-12 

mission  Corp. 

mission  Co. 

1 

i 

i 

r 

5 

ST93-4999 

1  Texas  Eastern  Trans- 
1  mission  Corp. 

Cokjnrrbia  Gas  Trans¬ 
mission  Corp. 

07-30-93 

jG 

;  90,142 

N 

1 

j  ' 

j  0601-93 

j  10-31-99 

ST93-5000 

1  Texas  Eastern  Trans- 
.  rrrission  Corp. 

Columbia  Gas  Trans- 
j  mission  Corp. 

1  07-30-93 

|0 

!  36,081 

\ 

!  N 
! 

i  F 

1 

i  0601-93 

1 

j  10-31-99 

1 

ST93-5001 

j  Texas  Eastern  Trans- 
1  mission  Corp. 

CNG  Transmission 
Corp. 

07-30-93 

|G 

!  326,122  1  N 

i  f 

-  T 

I  ^ 

s  06-01-93 

[ 

!  16-31-99 

ST93-5002 

j  Texas  Eastern  Trans- 
j  mission  Corp. 

Granite  State  Gas 
Transmission. 

07-30-93 

1  ° 

5,20C 

1  ^ 

i  F 

! 

0601-93 

1  10-31-09 

ST93-5003 

1  Texas  Eastern  Trans¬ 
mission  Corp.  . 

T.W.  PhiUips  Gas  &  OH 
Co. 

07-30-93 

G-S 

4,99$ 

li  N 

F 

0601-93 

10-31-12 

ST93-5004 

{ Texas  Eastern  Trans- 
i  mission  Corp. 

1  Public  Service  Bectric 

1  &  Gas  Co. 

07-30-93 

G-S 

150,00( 

.j  N 

1 

1  0601-93 

1  10-31-99 
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ST93-5005 

Texas  Eastern  Trans¬ 
mission  Corp. 

Philadelphia  Gas 

Works. 

07-30-93 

G-S 

75,000 

N 

1 

06-01-93 

19-31-03 

ST93-5006 

Transwestem  Pipeline 
Ca 

Tristar  Gas  Co _ 

07-30-83 

G-S 

15,000 

N 

F 

07-09-93 

07-31-93 

ST93-5007 

Northern  Border  Pipe¬ 
line  Co. 

Bow  Valley  Energy 
Marketing. 

07-30-93 

G-S 

51,000 

Y 

1 

07-21-93 

03-31-95 

1  Notice  of  transactfone  does  not  consWute  a  determination  that  flings  comply  with  Commission  regulations  in  accordance  with  Order  No.  436 
(Fmal  and  Notice  requesting  supplemenUU  comments.  50  FR  42,3TC,  lOnd/BS). 

2  Estimated  maximum  daily  volumes  indudes  volumes  reported  by  the  ffng  comp^  in  M^^TU,  MCF  and  OT. 

3  Affiliation  of  Reporting  Company  to  entities  involved  in  the  transactioru  A ‘T*  indicates  affiliation,  an  "A"  indices  marketing  affiliation,  and  a 
“N"  indicates  rk)  afwiatioa 


(FR  Doc.  93-23274  Filed  9-22-93;  8:45  am] 
BILUNG  CODE  S717-01-M 


(Docket  No.  GP93-6-000] 

Railroad  Commission  of  Texas,  Tight 
Formation  Determination,  Texae-134, 
Wilcox  Upper  Hinnant  Sand  Formation, 
FERC  No.  JD93-07012T;  Preliminary 
Finding 

September  17. 199.\ 

The  Railroad  Commission  of  Texas 
(Texas)  determined  that  the  Wilcox 
Upper  Hinnant  Sand  Formation  (Upper 
Hinnant).  underlying  portions  of  Jim 
Hogg,  Webb,  and  Zapata  Covmties. 

Texas,  qualifies  as  a  tight  formaticm 
under  section  107(cK5)  of  the  Natural 
Gas  Policy  Act  of  1978  (NC^A). 

For  the  reasons  discussed  below,  the 
Commission  iKues  this  notice 
preliminarily  finding  that  the 
determination  is  not  supported  by 
substantial  evidence. 

Texas’  Determination  ^ 

On  April  12, 1993,  the  Commission 
received  Texas’  determination  that  a 
portion  of  the  Upper  Hinnant, 
underlying  approximately  6,729  acres  in 
parts  of  Jim  Hogg.  Webb,  and  Zapata 
Coxmties,  Texas,  qualifies  as  a  tight 
formation  under  section  107(c)(5)  of  the 
NGPA.  The  recommended  interval  is  as 
much  as  2,600’  thidc  and  involves  four 
distinct  Upper  Hinnant  fields.  The  four 
fields  are  the  Glen,  South  (Wilcox 
9,200')  Field,  Berry  R.  Cox  (Wilcox  5th 
Hinnant)  Field,  Aviators,  South  (9.400') 
Field,  and  the  Aviators,  South  (9,900') 
Field. 

Texas  determined  that  the  entire 
Upper  Hinnant  interval  qtialifies  by 
averaging  the  well  data  from  the  four 
distinct  fields  to  derive  a  permeability 
and  pre-stimulation  flow  rate  value  ibr 
the  entire  Upper  Hinnant  interval. 
However,  the  permeability  and  flow  rate 
values  for  the  shallowest  field,  the  Glen, 
South  (Wilcox  9,200')  Field,  exceed  both 
the  0.1  milBdarcy  (mcf)  guideline  for  in 


situ  permeability  to  gas  and  the 
applicable  maximum  allowable 
stabilized  pre-stimulation  flow  rate 
guideline  for  natural  gas.  The  data  for 
the  other  Upper  Hinnant  sands  indicates 
that  they  have  significantly  lower 
permeabilities  and  pre-stimulatimi  flow 
rates  and  meet  the  Commission’s 
guidelines.  Appmidix  A  shows  the 
relevant  well  data  for  each  field. 

Staffs  Tolling  Letter  and  Texas’ 
Response 

,  On  May  27, 1993,  Commission  staff 
tolled  the  49-day  review  period  for  the 
subject  determination,  noting  that  the 
data  in  the  record  shows  that  the  Wilcox 
9,200'  sand  interval  does  not  meet  the 
guidelines.  Staff  requested  Texas  to 
explain  why  it  believed  that  the  Wilcox 
9,200'  sand  meets  the  Commission’s 
guidelines  for  tight  formation 
designation. 

Texas  filed  the  applicant’s  response 
on  August  3, 1993.  The  applicant,  XCL- 
Texas,  Inc.  (XCL),  argues  that  a  field-by¬ 
field  analysis  of  the  Upper  Hinnant  is 
not  required  by  §  271.703  of  the 
Commissimi’s  regulations  and  should 
have  no  bearing  on  whether  a  fmmation 
is  considered  to  be  tight  XCL  further 
argues  that,  when  the  Commission 
required  juiisdicticmal  agencies  to  use 
the  arithmetic  mean  to  determine 
average  permeability  in  Order  No.  539, 
the  Commission  contemplated  using  the 
average  permeability  for  a  given 
formation,  and  that  permeability  values 
for  specific  wells  are  relevant  only  to 
the  extent  they  contribute  to  the 
arithmetic  average. 

Discussion 

Section  271.703(c)(2)(i)  (A)  and  (B)  of 
the  regulations  set  fortib  the  guidelines 
that  a  formation  must  meet  to  qualify  as 
a  tight  formation.  Section 
271.703(c)(2)(iKA)  states  that  the 
formation  being  designated  must  exhibit 
an  arithmetic  mean  average  in  situ 
permeability  to  gas  (throughout  the  pay 
secticm)  of  0.1  md  or  less.  Section 


271.703(cK2)(i)(B)  states  that  the 
stabilized  pre-stimulation  natural  gas 
flow  rate  of  wells  completed  for 
producticm  in  the  formation  must  not 
exceed  the  applicable  mtiximum 
allowable  flow  rate  set  forth  in  the  table 
of  rates  in  that  section  of  the 
lations. 

the  Interim  Rule  which 
promulgated  guidelines  for  designating 
tight  formations,  the  Commission  stat^ 
that; 

Jurisdictional  agencies  should  limit  their 
recommendations  to  those  geographical  areas 
of  a  formation,  and  those  strata,  that  meet  the 
guidelines.* 

In  addition,  in  its  Final  Rule  (Order  No. 
99),2  the  Commission  stated  that 
jurisdictional  agencies  would  conduct 
investigations  to  identify  tight 
formations  that  meet  the  guidelines  and 
then  recommend  those  specific 
formations  or  portions  thereof  for 
designation.  Tibus,  it  is  clear  that  if 
available  permeability  and  flow  rate 
data  indicate  that  a  distinct  portion  of 
a  formation  does  not  meet  the 
guidelines,  that  portion  must  be 
excluded  from  the  jurisdictional 
agency’s  detennination. 

The  wells  in  the  recommended  area 
produce  from  each  field  separately,  and 
Texas  classifies  each  field  (i.e.,  e^di 
different  Upper  Hinnant  reservoir) 
separately.  Moreover,  all  of  the  data 
from  the  wells  completed  in  the  Wilcox 
9,200'  sand  interval  portion  of  the 
Upper  Hinnant  show  that  the  Wilcox 
9,200'  sand  interval  exceeds  the 
Commission’s  permeability  and  flow 
rate  guidelines.  Therefore,  the  record 
does  not  show  that  all  of  the  Upper 
Hinnant  interval  meets  the  guidelines 
for  tight  formation  des^ation.. 

Under  §  275.202(a)  of  the  regulations, 
the  Commission  may  malce  a 
preliminary  finding,  before  a 
detennination  becomes  final,  that  the 


*  FERC  Stats,  a  Regs.,  Regulations  Preambles 
(1977-1961)  at  1 30,130,  p.  30.905. 

2  FERC  Stats,  a  Regs.,  Regulations  Preambles 
(1977-1961)  at  130,183.  p.  31,201. 
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determination  is  not  supported  by 
substantial  evidence  in  the  record. 

Based  on  the  foregoing  facts,  the 
Commission  hereby  makes  a 
preliminary  finding  that  Texas’ 
determination  for  the  Wilcox  Upper 
Hinnant  Sand  Formation  is  not 
supported  by  substantial  evidence  in  the 
record  upon  which  it  was  made.  Texas 
or  the  applicant  may,  within  30  days 
from  the  date  of  this  preliminary 
finding,  submit  vmtten  comments  and 
request  an  informal  conference  with  the 
Commission  pursuant  to  §  275.202(f)  of 
the  regulations.  3  A  final  Commission 
order  will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
finding. 

By  direction  of  the  Commission. 

Lois  D.  Casheli, 

Secretary. 

Appendix 

TexQS-134  Permeability  and  Pre- 
stimulation  Flow  Hate  Well  Data 
(Subject  Fields  Sorted  According  to 
Depth) 

Field:  Glen,  South  (Wilcox  9,20(f) 

Frank  Armstrong  42;  PBU  test 
permeability — 0.186  md; 
completed:  6/28/83;  pre-stim.  flow 
rate — 956  Mcfd. 

Elia  G.  Gonzalez  #1;  permeability 
data — ^none;  completed:  2/16/83; 
pre-stim.  flow  rate — 990  Mcfd. 

Field:  Berry  H.  Cox  (Wilcox  5th  Hinnant) 
Frank  Armstrong  #1;  PBU  test 
permeability — 0.015  md; 
completed:  10/22/87;  pre-stim.  flow 
rate — 45  Mcfd. 

Field:  Aviators,  South  (9.40(T) 

Stroman  Armstrong  924  #3U;  PBU  test 
permeability — 0.062  md; 
completed;  9/14/87;  pre-stim.  flow 
rate-^7  Mcfd. 

Field:  Aviators,  South  (9,9okf) 

Stroman  Armstrong  924  #2; 
permeability  data — none; 
completed:  11/18/86;  pre-stim.  flow 
rate— 223  Mcfd. 

Stroman  Armstrong  924  #4L; 
permeability  data — ^none; 
completed:  10/06/87;  pre-stim.  flow 
rate— 16  Mcfd. 

[FR  Doc.  93-23303  Filed  9-22-93;  8:45  am] 

BIUINQ  CODE  t717-01-M 


*Texaa  is  advised  that  issuance  of  this 
preliminary  finding  does  not  preclude  it  from 
amending  its  determination  to  designate  the  three 
deeper  fields  as  a  tight  formation. 


[Project  No.  11254-001  Washington] 

Lewis  Basin  Limited  Partnership; 
Surrender  of  Preliminary  Permit 

September  17, 1993. 

Take  notice  that  Lewis  Basin  2 
Limited  Partnership,  Permittee  for  the 
Siouxon  Creek  Project  No.  11254,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  11254  was  issued  June  29, 
1992,  and  would  have  expired  May  31, 
1995.  The  project  would  have  been 
located  on  Siouxon  Creek,  in  Clark 
County,  Washington. 

The  Permittee  filed  the  request  on 
September  2, 1993,  and  the  preliminary 
permit  for  Project  No.  11254  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Lots  D.  Csshell, 

Secretary. 

IFR  Doc.  93-23272  Filed  9-22-93;  8:45  am] 
BHXINQ  CODE  «ri7-01-N 


(Project  No.  11195-003  Washington] 

Sunset  Falls  Limited  Partnership; 
Surrender  of  Pretiminsry  Permit 

September  17, 1993. 

Take  notice  that  Sunset  Falls  Limited 
Partnership,  Permittee  for  the  Sunset 
Falls  Water  Power  Project  No.  11195, 
has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  11195  was  issued 
Jime  29, 1992,  and  would  have  expired 
May  31, 1995.  The  project  would  have 
been  partially  located  in  Mt.  Baker- 
Snoqualmie  National  Forest,  on  the 
South  Fork  Skykomish  River,  in 
Snohomish  County,  Washington. 

,  The  Permittee  filed  the  request  on 
September  2, 1993,  and  the  preliminary 
permit  for  Project  No.  11195  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  ^s  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  tmder  18  CFR 


part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell, 

Secretoiy. 

IFR  Doc.  93-23271  Filed  9-21-93;  S  45  am] 
aiUJNO  CODE  t717-01-M 


[Docket  No.  TM94-1-1-000] 

Alabama-Tenneesee  Natural  Gas  Co.; 
Proposed  Change  in  FEBC  Gas  Tariff 

September  17, 1993. 

Take  notice  that  on  September  13, 
1993,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 

1,  the  following  tariff  sheet  with  a 
proposed  effective  date  of  October  1, 
1993; 

Second  Revised  Sheet  No.  4 
Alabama-Teimessee  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
$0.0003  per  dekatherm  increase  in 
Alabama-Tennessee's  rates  under  its 
Aimual  Charge  Adjustment  (ACA) 
clause  that  results  from  a  corresponding 
increase  in  the  annual  charge  assessed 
Alabama-Teimessee  by  the  Commission. 

Alabama-Tennessee  reqxiests  a  waiver 
of  §  154.22  of  the  Commission’s 
Regulations  so  that  this  tariff  sheet 
might  be  made  effective  on  less  than  30 
days  notice  and  requests  any  other 
waiver  that  may  be  required  in  order  to 
accept  and  approve  this  filing  as 
submitted. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  sales  and 
transportation  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214  (1993)).  All  such 
motions  or  protests  should  be  filed  on 
or  before  September  24, 1993.  Protests  . 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
:  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^remission  and  are 
available  for  public  inspection. 

Lois  D.  C^sshell, 

Secretoiy. 

IFR  Doc  93-23275  Filed  9-22-93;  8:45  am] 
KUJNO  CODE  t717-01-M 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23.  1993  /  Notices 


49497 


[Doetol  Noe.  7094-1-4-001  and  TM94-1- 
2-001] 

East  Tennessee  Natural  Gas  Co.;  Rats 
Rling 

September  17, 1993. 

Take  notice  that  on  September  13, 
1993,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Voltune  No.  1,  Substitute  Forty- 
First  Revised  Tariff  Sheet  Nos.  4  and  5, 
and  Original  Volume  No.  lA,  Substitute 
Ninth  Revised  Sheet  Nos.  6  and  7,  with 
a  proposed  effective  date  of  October  1, 
1993. 

Substitute  Fourth  Revised  Sheet  No.  4 

East  Teimessee  states  that  the  purpose 
of  the  instant  filing  is  to  correct 
typographical  errors  contained  in  tariff- 
sheets  originally  filed  under  these 
Docket  Nos.  on  August  31, 1993. 
Substitute  Forty-First  Revised  Sheet 
Nos.  4  and  5  of  First  Revised  Volume 
No.  1  adjust  roimding  which  result  in 
Rate  Schedule  SMS  rates  $.0001  lower 
than  those  filed  August  31, 1993.  Revise 
Sheet  Nos.  6  and  7  of  Original  Volume 
No.  lA  filed  August  31, 1993 
erroneously  reflected  adjustments 
pursuant  to  Section  24  of  East 
Tennessee’s  General  Terms  and 
Conditions.  Substitute  Ninth  Revised 
Sheet  Nos.  6  and  7  contain  no  reference 
to  Section  24  adjustments  and  reflect  a 
$.0112  reduction  to  the  Firm 
Commodity  Rates  After  Current 
Adjustments  filed  August  31, 1993. 

East  Tennessee  states  that  copies  of  ^ 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  pterson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  September  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Copies  of  this  filing  are 
on  file  and  avEulable  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-23277  Filed  9-22-93;  8:45  am] 
BILUNQ  CODE  SriT-OI-M 


(Docket  No.  TM94-1-1 1-002] 

Koch  Gateway  PIpaiina  Co.;  Filing  of 
Ravlaad  Tariff  Shaata 

September  17, 1993. 

Take  notice  that  on  September  14. 
1993,  Koch  Gateway  Pipeline  Company 
(KGFC)  1  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  'Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  October  1, 1993: 

Substitute  Fourth  Revised  Sheet  No.  4 
Substitute  Fourth  Revised  Sheet  No.  4A 
Substitute  Fourth  Revised  Sheet  No.  4B 

KGPC  states  that  the  above  referenced 
tariff  sheets  reflect  a  mathematical 
oversight  firom  the  ACA  filing  made 
September  10, 1993  and  reflect  no  other 
chants. 

KGPC  also  states  that  the  tariff  sheets 
are  being  mailed  to  its  customers  and  to 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
regulations.  All  such  protests  should  be 
filed  on  or  before  September  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Loia  D.  CasheU, 

Secretary. 

(FR  Doc.  93-23276  Filed  9-22-93;  8:45  am] 
BILUNO  CODE  ■Tir-OI-M 


[Docket  No.  CP93-727-000] 

Koch  Gateway  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

September  17, 1993. 

Take  notice  that  on  September  15, 
1993,  Koch  Gateway  Pipeline  Company 
(Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP93-727-000  a  request  pursuant  to 
§§  157.205  and  157.211(a)(2)  of  the 
regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and  install 
an  eight-inch  tap  to  enable  Gateway  to 
provide  a  delivery  point  under  its 
blanket  certificate  authorization  to 
facilitate  deliveries  to  Enron  Storage 
located  in  Ascension  Parish,  Louisiana, 


1  Formerly  United  Gas  Pipe  Line  Company.  While 
Koch  Gateway  Pipeline  Company  is  the  new  name 
effective  August  24, 1993,  KGPC  is  filing  under 
United’s  tariff  the  following  tariff  sheets.  KGPC 
intends  to  submit  a  Fifth  Revised  Volume  No.  1  for 
implementation  of  Order  No.  636  services  and  .will 
also  contain  complete  name  changes  throughout  at 
that  time.  '  ' 


on  behalf  of  Koch  Gas  Services  (KGS). 
Gateway  makes  such  request,  all  as 
more  fully  set  forth  in  its  pleading  in 
this  docket  which  is  on  file  with  &e 
Commission  and  open  to  public 
inspection,  under  United’s  blanket 
certificate  issued  in  Docket  No.  CP82- 
439-000  pursuant  to  section  7  of  the 
Natural  Gas  Act. 

Gateway  states  that  upon  execution  of 
an  interruptible  transportation 
agreement  it  would  be  authorized  to 
provide  natural  gas  transportation 
service  to  KGS.  Gateway  further  states 
that  the  service  provid^  to  KGS  would 
be  interruptible  and  would  therefore 
have  no  impact  on  United’s  curtailment 
plan. 

Gateway  further  states  it  would  install 
the  tap  and  facilities  in  compliance  with 
18  CFll.  part  157,  subpart  F.  and  that  the 
proposed  activities  would  not  affect 
Gateway’s  ability  to  serve  its  other 
existing  customers. 

Any  person  or  the  Commission’s  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CasheU, 

Secretary. 

IFR  Doc.  93-23278  Filed  9-22-93;  8:45  am) 
BILUNG  CODE  C717-4>1-M 


[Docket  No.  CP90-454-002] 

Midwest  Gas  Storage  Co.;  Initial  Tariff 
Filing 

September  17. 1993. 

Take  notice  that  on  September  14, 
1993,  Midwest  Gas  Storage  Company 
(Midwest).  13100  Southwest  Highway, 
Palos  Park,  Illinois,  filed  in  Docket  No. 
CP90-454-002  a  letter; 

(1)  Transmitting  Midwest’s  initial 
FERC  Gas  Storage  Tariff  (including  FSS 
and  ISS  Rate  Schedules  and  proforma 
service  agreements  and  general  terms 
and  conditions  in  accordance  with 

§  154.62  of  the  Commissions; 

(2)  Noting  the  changes  made  in  the 
pro  forma  tariff  and  rates  appended  to 
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Midwest’s  original  certificate 
application  to  comply  with  the 
Commission’s  afdremmitioned  orders 
granting  Midwest  its  certificate  in  1991, 
55  FERC 1 61,140,  and  57  FERC 
161,249; 

(3)  Describing  the  final  results  of 
Midwest’s  initial  open  season  in  1990 
and  subsequent  marking  efforts  to  date; 
and 

(4)  Identifying  those  additional 
changes  to  the  original  pro  foima  tariff 
needed  to  comply  with  Order  No.  636; 

Midwest  requests  a  waiver  of  the 
electrcmic  bulletin  board  (EBB) 
requirement  required  by  Order  No.  636 
due  to  the  small  size  of  the  project, 
especially  in  the  first  year  of  the  three- 
year  phase-in;  the  limited  number  of 
initid  shippers;  and  exigencies  involved 
with  completing  construction  and 
starting  service  in  the  Fall  of  1993. 
Specifically,  Midwest  requests  a 
temporary  waiver  of  the  requirement 
that  it  maintain  an  EBB  until  April  1, 
1994.  It  is  indicated  that,  by  delaying 
the  EBB  requirement  until  then,  the 
Commission  will  be  allowing  Midwest 
to  focus  on  getting  its  facility  up  and 
running  and  will  permit  Midwest  to 
develop  an  EBB  in  compliance  with 
both  O^er  No.  636  and  Docket  No. 
RM93— 4,  thus  avoiding  duplicative 
work  and  unnecessary  costs. 

Midwest  propose  an  October  15, 
1993,  effective  date  for  the  tariff  filing. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure:  18  CFR  385.211  and  385.214. 
All  such  motions  and  protests  should  be 
filed  on  or  before  September  24, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  ^e 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Lois  D.  CasheU, 

Secretoiy. 

[FR  Doc.  93-23269  Filed  9-22-93;  8;45  am) 
MUMQ  cooc  snr-oi-M 


[Docket  No.  RS92-36-«03] 

Mobile  Bay  Pipeline  Co.;  Petition  for 
Waiver 

September  17, 1993. 

Take  notice  that  on  September  3, 

1993,  Mobile  Bay  Pipeline  Company 
(Mobile  Bay),i  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  a  Notice  of 
Petition  for  Waiver  of  certain  Part  284 
reporting  requiremmts. 

Specincaliy,  Mobile  Bay  requests  a 
waiver  of; 

18  CFR  284.106  (a),  (b),  (c),  (d)  and 
(g),  18  CFR  284.222  and  18  CFR  284.223 
(d),  (e)  and  (f),  to  the  extent  necessary 
to  implement  non-permanent  capacity 
release  transactions  on  Mobile  Bay’s 
system  without  the  necessity  of  filing 
initial  reports,  subsequent  reports, 
annual  reports,  notifications  of 
termination  and  storage  reports 
reflecting  such  capacity  release 
transactions;  and, 

18  CFR  284.106(a)(3)(iv),  to  the  extent 
necessary  to  allow  Mobile  Bay  to  add  or 
delete  receipt  and  delivery  points 
without  the  necessity  of  filing 
subsequent  reports  under  18  CFR 
284.106(b). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  8, 1993,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
wdth  the  requirements  of  the 
Conunission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  W  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Lois  D.  CasheD, 

Secretoiy. 

(FR  Doc.  93-23281  Filed  9-22-93;  8:45  am] 
eaUNQ  CODE  S717-01-M 


[Docket  No.  CP9»-723-00a] 

Northwest  Pipeline  Corp.,  Request 
Under  Blanket  Authorization 

September  17, 1993. 

Take  notice  that  on  September  14, 
1993,  Northwest  Pipeline  Corporation 


1 0n  Septambar  3, 1993,  Gataw^  Pipalina 
Company  filed  a  patiticm  to  change  its  name  to 
Mobile  Pipeline  Company. 


(Northwest),  295  Chipeta  Way,  Salt  Lake 
Qty,  Utah  84158,  filed  in  Do^et  No. 
CP93-723-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  to  partially  abandon 
existing  facilities  and  to  construct  and 
operate  replacement  facilities  at  the 
Duvall-Cottage  Lake  Meter  Station  in 
King  County,  Washington  to  better 
accommodate  its  existing  firm  delivery 
obligations  to  Washington  Natural  Gas 
Company  (Washington  Natural),  a  local 
distribution  company,  imder 
N(»rthwest’s  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  pursuant  to 
section  7  of  the  Natiural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  upigrade  the 
Duvall-Cottage  Lake  Meter  Station  in 
King  Coimty,  Washington  by  replacing 
the  internal  ports  of  the  two  existing 
two-inch  full  port  regulators  to  convert 
them  to  two-inch  lai^  port  regtilators 
and  to  replace  the  250,000  Btu  per  hour 
line  heater  with  a  750,000  Btu  per  hour 
line  heater  to  increase  the  maximum 
design  delivery  capacity  of  the  station 
firom  11,668  K^iBtu  per  day  to 
approximately  16,036  MMBtu  per  day  at 
150  psig.  Northwest  states  that  the 
estimated  cost  of  replacing  the  focilities 
is  $28,770,  including  the  cost  of 
removing  the  retired  facilities. 

Northwest  indicates  that  since  the 
proposed  upgrades  are  necessary  to 
enable  Nortnwest  to  deliver  up  to  its 
current  firm  obligations  to  Waishington 
Natural  at  this  point,  Northwest  would 
not  require  any  cost  reimbursement 
from  Washington  Natural. 

Northwest  states  that  no  significant 
impact  on  Northwest’s  peak  day  or 
annual  deliveries  is  projected  from  the 
proposed  facility  replacements  or  the 
proposed  operating  capacity  increase. 
Noi^west’s  tariff  does  not  prohibit  the 
upgrading  of  delivery  point  facilities 
and  any  volumes  delivered  to  the 
Duvall-Cottage  Lake  delivery  point 
would  be  within  the  authorize 
entitlements  of  anv  shipper. 

Any  person  or  me  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  me  Commission, 
file  pursuant  to  Rule  214  of  me 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  me  Regulations  under  me 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  me  request.  If  no  protest  is 
filed  wimin  me  time  allowed  merefor, 
me  proposed  activity  shall  be  deemed  to 
be  aumorized  effective  me  day  after  me 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wimdrawn 
wimin  30  days  after  me  time  allowed 
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for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gu  Act. 

Lois  D.  CasheU, 

Secretory. 

(FR  Doc.  93-23270  Filed  9-22-93;  8:45  am) 
BNJJNQ  CODE  STIT-OI-M 

[Docket  No.  RP93-194-000] 

Southern  California  Utility  Power  Pool 
and  Imperial  Irrigation  District  v. 
Southern  California  Gas  Co.;  Notice  of 
Complaint 

September  17, 1993. 

Take  notice  that  on  September  10, 
1993,  Southern  California  Utility  Power 
Pool  (SCUPP)  and  the  Imperial 
Irrigation  District  (IID)  respectfully 
submit  a  complaint  against  Southern 
California  Gas  Company  (SoCalGas). 

SCUPP/IDD  states  that  SoCalGas,  a 
local  distribution  company  regulated  by 
the  Public  Utilities  Commission  of  the 
State  of  California  (CPUC),  is  billing  an 
interconnection  charge  to  interstate 
shippers  of  natural  gas.  SCUPP/IDD 
argues  that  SoCalGas’  interconnection 
charge  is  a  burden  on  interstate 
commerce,  is  in  violation  of  the  Natural 
Gas  Act.  and  is  preempted  by  the 
authority  of  the  Commission. 

SCUPP/IDD  states  that  the 
interconnection  charge  which  SoCalGas 
attempts  to  impose  on  interstate 
shippers  has  not  been  reviewed  or 


approved  by  the  Commission,  and  it  is 
not  within  the  authority  of  the  CPUC  to 
impose  such  a  charge  on  interstate 
shippers. 

SCUPP/IDD  accordingly  request  the 
Commission  to  issue  an  order  requiring 
SoCalGas  to  immediately  cease  and 
desist  horn  the  assessment  and 
collection  of  the  interconnection  charge 
horn  interstate  shippers,  and  to  refund 
all  such  charges  unlawfully  collected. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  proteh  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  18  CFR  385.214,  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  18, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  October  18, 
1993. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  93-23292  Filed  9-22-93;  8:45  am) 
BU.LINO  CODE  S717-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  August 
20  through  August  27, 1993 

During  the  week  of  August  20  through 
August  27, 1993,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  fi'om  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first;  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  September  15. 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  August  20  through  August  27, 1993] 


Date 

Name  arxl  location  of  applicant 

Type  of  submission 

Aug.  5,  1993  .. 

Magoffin  County  Schoois,  Paris,  TN . 

RR272-113 

Request  for  modificatiorVrescission  in  the  crude  oil  refund 
proceeding.  If  granted:  The  July  30,  1993  Dismissal  Letter 
(RF272-79351)  issued  to  Magoffin  County  Schoois  would 
be  modified  regarding  the  firm’s  Application  for  Refurtd 
submitted  in  the  crude  oil  refurxl  proceeding. 

Aug.  26,  1993 . 

Hanford  Education  Action  League.  Spokane, 
WA. 

LFA-0315 

Appeal  of  Em  information  request  denial.  If  granted:  The  Au¬ 
gust  9,  1993  Freedom  of  Information  Request  Denial  is¬ 
sued  by  the  Richland  Field  Office  would  be  rescinded, 
arKi  Hanford  Education  Action  League  would  receive  Etc- 
cess  to  RL  93-042  request. 

Aug.  20,  1993 . 

James  L.  Schwetb,  Spokane,  WA  . 

LFA-0316 

Appeal  of  an  information  request  denial.  If  grEmted:  The 
September  30,  1992  Freedom  of  Information  Request  De¬ 
nial  issued  by  the  Office  of  the  Inspector  General  would 
be  rescinded,  and  James  L.  Schwab  would  receive  ac¬ 
cess  to  Document  #30  and  $41. 

Refund  Appucations  Received 

[Week  of  August  20  to  August  27, 1993] 


Date  received 


Name  of  firm 


Case  No. 


RF315- 

10280 
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Refund  Appucations  Received— Continued 

pA/aek  of  August  20  to  August  27, 1993] 


Date  received 

Name  of  Him 

Case  No. 

Aug.  20. 1993  thru  Aug.  27, 1993 . . - 

ry>  . . . 

Atlantic  Richfield.  Applications  Received  . 

RF304- 

Texaco  Oil  ReKind,  Applications  Received  . . 

14407 toru 
RF304- 
14451 
RF321- 

Do  . 

Crude  Oil  Refund.  Applications  Received . . . . . 

19640  thru 
RF321- 
19854 
RF272- 

Aiig  ^  1993  . 

Econ-O-Qas,  Irw . . . . . — . . 

94870  thru 
RF272- 
94875 
RF300- 

Do  . . . . . 

Ter^a  Clark . .  . . . . . . 

21752 

RF238-153 

Aug  9A  1993 

St  Martinville  Canal  . . . . . . . 

RF346-74 

"rvi 

Hi  Way  14  By-Pass  Cana* . . , . , , . 

RF346-75 

Do 

Highway  14  By  Pass  Canal  . . - . 

RF346-76 

Do  .  . 

S<Hrih  SlAlA  Oanal  . 

RF346-77 

Do  .  . 

Pinhook  Canal  . . . — . . . 

RF346-79 

Do _ _ _ _ _ _ 

Pkihook  Canal  . . . . . . . . . . . - . 

RF346-80 

no  . 

Knpion  Canal  r  . r.TT-, . - . 

RF346-81 

no 

Morgan  Garage  . . . . . - . 

RF346-82 

no 

Bernard’s  Service  Station . - . . . . . 

RF346-83 

Aug  1993  . 

Commowaalth  OU  Refining  Co  . - . 

RF171-39 

(FR  Doc.  93-23345  Piled  9-22-93;  8:45  am) 
WLUNG  CODE  645<M>1-e 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  August  16  through 
August  20, 1993 

During  the  week  of  August  16  through 
August  20, 1993  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  wi^  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Interlocutory  Order 

Sandia  National  Laboratories,  L&M 
Technologies,  Inc.,  8120193,  LWZ-C021, 
LWZ-W22 

Sandia  National  Laboratories  (Sandia) 
and  L  &  M  Technologies,  Inc.  (L  &  M) 
filed  Motions  to  Dismiss  on  August  11 
and  17, 1993,  respectively.  In  their 
Motions,  Sandia  and  L  &  M  sought  the 
dismissal  of  the  underlying  complaint 
and  hearing  request  fil^  by  Ronald  A. 
Sorri  (Sorri)  under  the  Department  of 
Energy’s  Contractor  Employee 
Protection  Program.  Sorri’s  was  the  first 
hearing  request  received  by  the  Office  of 
Hearings  and  Appeals  (OHA)  under  the 
DOE’S  new  Contractor  Employee 
Protection  Program,  codified  as  10  CFR 
part  708.  Both  Sandia  and  L  &  M.  in 
their  Motions  to  Dismiss  argued  that 
the  Sorri  complaint  is  time  barred 


because  it  was  not  filed  “within  60  days 
after  the  alleged  discriminatory  act 
occurred  or  within  60  days  after  the 
complainant  knew,  or  reasonably 
should  have  known,  of  the  alleged 
discriminatory  act,  whichever  is  later’’ 
pursuant  to  10  CFR  708.6(d).  In 
considering  the  two  Motions  to  Dismiss, 
the  OHA  fo\md  that  the  acceptance  of 
Sorri’s  complaint  was  a  reasonable 
exercise  of  discretionary  authority 
under  part  708  by  the  Director  of  the 
Office  of  Contractor  Employee 
Protection.  The  OHA  further  found  that 
there  was  no  evidence  that  the  policy 
underlying  the  60^ay  time  limit  was 
contravened  by  the  acceptance  of  the 
complaint,  or  that  either  Sandia  or  L  & 
M  was  prejudiced  by  any  brief  delay 
which  may  have  occurred  between  “the 
alleged  discriminatory  act”  and  the 
filing  of  Sorri’s  complaint.  Accordingly, 
the  Motions  to  Dismiss  were  denied. 

Refund  Applications 

Farmers  Union  Elevator,  8/16/93, 
RR272-109 

The  DOE  issued  a  Decision  and  Order 
denying  the  Motion  for  Reconsideration 
filed  by  Energy  Refunds,  foe.  (ERI),  in 
the  Subpart  V  crude  oil  refund 
proceeding  on  behalf  of  Farmers  Union 
Elevator  (Farmers).  On  June  4, 1993,  the 
DOE  issued  a  Decision  and  Order 
barring  ERI  from  any  further 
representation  of  applicants  before  this 
Office  in  any  capacity.  See  Energy 
Refunds,  Inc.,  23  DOE  1  85,076  (1993). 


Therefore,  the  DOE  determined  that  ERI 
had  no  standing  to  file  a  Motion  for 
Reconsideration  on  behalf  of  Farmers. 
Accordingly,  ERI’s  request  was  denied. 

Farmers  Union  Elevator,  8/20/93, 
RR272-110 

The  DOE  issued  a  Decision  and  Order 
granting  the  Motion  for  Reconsideration 
filed  hy  Mid-Kansas  Cooperative 
Association  (Mid-Kansas)  in  the  Subpart 
V  crude  oil  refund  proceeding  on  behalf 
of  Farmers  Union  Elevator  (Farmers). 

On  June  8, 1993,  the  DOE  issued  a 
Decision  and  Ordw  denying  Farmers  a 
refund  because  the  firm  had  identified 
itself  as  a  petroleum  retailer  and  had  not 
provided  information  necessary  to 
establish  that  it  was  injured  by  the 
alleged  overcharges.  In  its  Motion,  Mid- 
Kansas,  the  firm  into  which  Farmers 
was  merged  in  1990,  provided 
documentary  evidence  that  Farmer’s 
had  been  a  cooperative  during  the 
refund  period.  As  cooperatives  may  rely 
upon  the  end-user  presumption  of 
injury,  the  OHA  determine  that  Mid- 
Kmsas  should  receive  a  refund  of 
$3,996.  Mid-Kansas  certified  that  it 
would  pass  through  the  refund  received 
to  its  members. 

Texaco  Inc./Farmland  Industries,  Inc., 
8/18/93,  RF321-13275 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Farmland  fodustries,  Inc.  (Farmland) 
in  the  Texaco  Inc.  special  refund 
proceeding.  As  an  agricultural 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49501 


cooperative,  the  DOE  determined  that 
for  the  purposes  of  the  Texaco 
proceeding.  Farmland  should  be  treated 
as  an  end-user  with  respect  to  its  sales 
to  cooperative  owner-members  and  as  a 
reseller  with  respect  to  its  sales  to  the 
general  public.  Farmland  certified  that  it 
would  distribute  the  refund  to  its 
members  and  submit  plans  regarding 
member  notification  and  fund 
disbursement.  Farmland  also  certified 
that  during  the  consent  order  period  99 


percent  of  its  propane  sales  and  86 
percent  of  its  motor  gasoline  sales  were 
to  cooperative  mem^rs.  The  DOE 
approved  a  full  volumetric  refund  for 
the  44,076,805  gallons  of  Texaco 
product  that  Farmland  sold  to  its 
members  and  a  fifty  percent  volumetric 
refund  for  the  679,073.  gallons  of  Texaco 
product  it  sold  to  non-members. 
Accordingly,  the  DOE  granted  Farmland 
a  refund  of  $66,763  ($48,857  principal 
plus  $17,906  interest)  based  on 


purchases  of  44,755,878  gallons  of 
Texaco  propane  and  motor  gasoline. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Artistic  Pools  Inc.  Et  al . . . 

Atlantic  Richfield  Cbmpany/Frank’s  Arco  Et  al  . 

Atlantic  Richfield  Company/  Lewis  Gulf  Service  Station,  Carl’s  Service,  Inc,  Adelphi  Arco 


Atlantic  Richfield  Company/Townline  Arco  Et  al  . 

Bagdad  Roller  Mills,  Inc.  Et  al . 

Beacon  Oil  Company/Calif-Fresno  Oil  Co . 

Brown-Pavletich  Lumber  Co.  Et  al . 

City  of  Dexter . . . 

City  of  Lipscomb  Et  al  . 

Gulf  Oil  Corporation/  City  Park  Gulf  Et  al . . 

Gulf  Oil  Corporation/Grant  County  Brd  Education  Et  al  . . 

Gulf  Oil  Corporation/Liberty  Gulf  Et  al . 

Gulf  Oil  Corporation/Michigan  Bell  Telephone . . 

Gulf  Oil  Corimration/  Pennant  Aviation,  Inc.  Et  al . 

Huber  Heights  Qty  Schools  Et  al . 

Johnston  Construction  Co.,  Inc . . . 

Quintana  Energy  Corp./Monsanto  Company . 

Tazewell  Coimty,  Illinois  Et  al . . . 

Texaco  Inc/Downtown  Texaco,  Inc.  Et  al . . . 

Texaco  Inc./Eli*s  Texaco  Service  Center . 

Texaco  Inc./Gateway  Transportation  Co.  Inc.,  Gateway  Transportation  Serv.  Inc 

Texaco  Inc/John  Wong  Texaco  Et  al . 

Texaco  Inc./Killeen  Texaco  Et  al . 

Texaco  Inc./William  Bros.  Texaco,  Peridns'  Tire  &  Service . 

Wells  Cargo,  Inc  . 


RF272-94620 

08/20/93 

RF304-14005 

08/16/93 

RF304-56. 

08/18/93 

RF304-2029. 

RF304-2030 

RF304-13940 

08/20/93 

RF272-90653 

08/20/93 

RF238-72 

08/18/93 

RF272-90056 

08/17/93 

RF272-83340 

08/16/93 

RF272-82668 

08/17/93 

RF300-20526 

08/20/93 

RF300-20909 

08/18/93 

RR300-28 

08/18/93 

RF300-17784 

08/18/93 

RF300-15019 

08/17/93 

RF272-82406 

08/17/93 

RC272-212 

08/16/93 

RF332-10 

08/16/93 

RF272-85006 

08/18/93 

RF321-11159 

08/18/93 

RF321-19833 

08/16/93 

RF321-14537, 

08/20/93 

RF321-14699 

RF321-17080 

08/20/93 

RF321-2233 

08/18/93 

RF321-1978, 

08/16/93 

RF321-19521 

RC272-207 

08/16/93 

Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Case 


No. 


Ace  Paving  Co.,  Inc . 

B&B  Texaco  Auto  Center .. 

Ballard  Service  Station . 

Beaudoin's  Cafe  &  Texaco 


HF272-«4711 

RF321-6133 

RF321-17715 

RF321-17703 


Servica. 


Beres  Texaco  at  1627  . 

Bob’s  Texaco . 

Bob’s  Texaco . 

Branson  Texaco . 

C.  Zinchfieid  Railroad  . . 

City  of  Espanoia _ 

City  of  Rochester  Huts . 

Clark’s  Texaco  Service  ..... 
Courtaulds  North  America. 


RF321-6910 

RF321-18820 

RF321-17712 

RF321-884 

RF272-e4708 

RF272-83808 

RF272-83426 

RF321-e051 

RF272-ei339 


Inc. 


Curtis  Brothers  Service  ..... 

Don’s  Texaco  .... . . . 

Elmer  Buchta  Trucking,  Inc 

Englewood  Texaco . 

Eubanks  Texaco . 

Farmers  Union  Oil  Co  . 

Favre  Texaco  #2  . 


RF321-17722 

RF321-17710 

RF272-90192 

RF321-17078 

RF321-17007 

RF272-94586 

RF321-17011 


Name  I 

_ ^  i 

Case  No. 

Garrett  Moon,  arxl  Pool,  i 

RF272-B4443 

Inc. 

Hags  Grocery . . . 

RF321-17711 

H2incock  Towing . . . 

RF321-17670 

Henry  Smith  Co . | 

RF321-11336 

Ingram  Texaco  . 

RF321-17725 

Jackson  Parish  School 

RF272-79500 

Board. 

Jay’s  Texaco _ 

RF321-5914 

Jerry's  Texaco . 

RF321-17706 

Jim’s  Texaco  . 

RF321-18467 

Johnny’s  Texaco  . 

RF321-16939 

Kenny’s  Texaco . 

RF321-17753 

KO  Texaco  . 

RF321-6480 

KuffeTs  Texaco  Service  — 

RF321-6929 

Lou’s  Texaco . 

RF321-17077 

Machise  Interstate  Trans- 

RF321-12154 

portatton. 

Matovdk  Texaco  . 

RF321-17M7 

Miller’s  Sendee . 

RF321-17705 

Mondean  Shaw  . . . 

RF321-17716 

Oakhill  Texaco _ ............. 

RF321-437 

Orr’s  Northside  Service  ..... 

RF321-6476 

Pinkham’s  Texaco _ 

RF321-17731 

Purvis  Sendee  Center . 

RF321-17754 

Random  Lake  OH  Co  . . 

RF321-17702 

Reichhold  Chemicals,  Inc .. 

RF272-03O33 

Sam’s  Texaco . 

RF321-16920 

Name 

Case  No. 

?>COtfS  Tf*xflC0  #2  . 

RF321-12395 

Smith’s  Texaco . . 

RF321-17720 

State  of  Massachusetts . 

Steed  T«yacr>  . 

RM25-261 

RF321-8199 

Step-n-Fatchet . 

I  RF321-6790 

Texaco  #15 . 

Texaco  #7 . 

Texaco  Car  Care  Center ... 
Timesaver  Food  Store . 

Tnp  Nntnh  Tavann  . 

RF321-1337 

RF321-1336 

RF321-17730 

RF321-17738 

RF321-6928 

Town  of  Foxborouf^ . 

Town  of  Spring  Lake . 

vitiege  of  Cehnkia . . 

RF272-83507 

RF272-83584 

RF272-83406 

Werter  Oil  Co . . 

Wyoming  Texaco . . . 

RF321-17736 

RF321-17009 

Young’s^Texaco . . . 

!  RF321-17704 

i  ^ ^ - 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrest  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
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in  Energy  Management;  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  93-23341  Filed  9-22-93;  8:45  am] 
BtUJNO  CODE 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  July  26  Through 
July  30,1993 

During  the  week  of  July  26  through 
July  30, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
wi^  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Petition  for  Special  Redress 
California,  7127193,  LEG-0005 
The  DOE  issued  a  Decision  and  Order 
denying  a  Petition  for  Special  Redress 
filed  by  the  State  of  California.  In  its 
Petition,  California  requested  that  it  be 
permitted  to  use  $300,000  in  Stripper 
Well  funds  for  the  construction  of  a 
child  care  center  near  a  commuter  rail 
station,  a  program  which  had  twice  been 
rejected  by  the  Deputy  Assistant 
Secretary,'£nergy  Efficiency  and 
Renewable  Energy,  as  inconsistent  with 
the  terms  of  the  Stripper  Well 
Settlement  Agreement.  The  Office  of 
Hearings  and  Appeals  (OHA)  found  that 
the  State  had  failed  to  demonstrate  that 
the  child  care  proposal  either  (a)  fell 
within  the  categories  of  programs 
explicitly  permitted  by  the  Settlement 
Agreement  or  (b)  adhered  to  the 
equitable  guidelines  outlined  for  new  or 
unique  programs.  Consequently, 
California’s  Petition  for  Special  Redress 
was  denied. 

Refund  Applications 

Aransas  Poss  Independent  School 
District.  7130193.  RR272-207 
The  DOE  issues  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  in  the  Subpart  V 
crude  oil  special  refund  proceeding 
being  disbursed  by  the  DOE  under  10 
CFR  part  205.  Aransas  Pass  Independent 
School  District  claimed  that  it  had 
responded  to  an  OHA  request  for 
information,  even  though  OHA  had  not 
received  the  information.  The  DOE 
determined  that  the  Motion  was 
meritorious  and  granted  a  refund  bf  $89. 


Murphy  Oil  Corporation/Energy 

Cooperative,  Inc.,  7/27193,  IiF309- 
1424 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding  by  Jay  Steinberg  on 
behalf  of  Energy  Cooperative,  Inc.  (EQ). 
Mr.  Steinberg  is  the  court-appointed 
Trustee  in  Bankruptcy  for  EQ,  a  former 
cooperative  that  is  presently  a  Chapter 
7  Debtor.  OHA  procedures  require 
cooperatives  to  pass  through  the 
benefits  of  any  refund  to  their  members. 
In  this  case,  the  OHA  foimd  that, 
although  EQ  is  in  bankruptcy  and  is  not 
operating,  refunds  to  it  will  benefit  its 
members  either  by  increasing  the  value 
of  the  members’  claims  against  EQ  or  by 
decreasing  the  members’  obligations  to 
the  cooperative.  In  accordance  with  this 
finding,  and  in  accordance  with  OHA 
precedents  regarding  bankruptcy 
estates,  EQ  was  granted  a  refund  of 
$14,482,  comprised  of  $9,621  in 
principal  and  $4,861  in  accrued  interest. 

Texaco  Inc./Gammill  Oil  Company  G&B 
Texaco,  7/30/93,  IiF321-6324, 
RF321-6325 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  two  Applications  for 
Refund.  One  application  was  filed  by 
Gammill  Oil  Company,  Inc.,  a  Texaco 
jobber,  and  the  second  by  G&B  Texaco, 
a  retail  outlet  that  was  supplied  by 
Gammill.  The  DOE  grant^  the  refund 
application  filed  by  Gammill  Oil 
Company.  The  application  filed  by  G&B 
Texaco  was  denied,  however,  because 
the  present  owners  did  not  own  the 
outlet  during  the  refund  period.  The 
retail  outlet  had  been  pwned  by  the 
same  individuals  as  owned  Gammill  Oil 
Company.  The  DOE  noted  that  the 
owners  of  Gammill  are  also  ineligible 
for  a  refund  for  G&B  Texaco,  since 
applicants  are  entitled  to  only  one 
refund  for  the  same  refined  product 
purchases,  and  the  volumes  purchased 
by  the  retail  outlet  were  included  in 
calculating  the  refund  amount  due 
Gammill. 

Texaco  Inc./Roy  Carberry  Bancfirst,  7/ 
28/93,  RF321-1 1 7  RR321-123 
The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  Inc.  refund  proceeding 
concerning  Motions  for  Reconsideration 
filed  by  BancFirst  and  Roy  Carberry  of 
the  denial  of  their  Applications  for 
Refund.  They  sought  refunds  with 
respect  to  consignments  and  pxirchases 
made  by  Carberry  Distributor’s  Inc. 
(CDI),  a  Texaco  jobber  and  consignee 
that  went  bankrupt  in  1989.  In  the  prior 


Decision,  the  application  filed  by  Roy 
Carberry,  owner  of  CDI,  for  a  refund 
based  upon  GDI’s  consignments  was 
denied  because  the  record  showed  that 
the  consignments  were  made  by  the 
corporation,  and  not  Carberry 
individually.  BancFirst  sought  a  refund 
based  upon  CDl’s  purchases  of  Texaco 
products.  The  bank  claimed  that  it  was 
entitled  to  a  refund  because  it  was  a 
creditor  of  CDI  and  held  a  security 
interest  in  certin  assets,  including  CDI’s 
accounts  receivable.  The  DOE  denied 
the  bank’s  application  because  it  had 
not  demonstrated  a  clear  right  to  the 
refund.  The  DOE  noted  that  refunds  are 
not  accounts  receivable  and  that  the 
final  order  of  the  bankruptcy  court 
specified  that  any  remaining  debt  owed 
to  the  bank  should  be  treated  the  same 
as  debts  owed  to  unsecrued  creditors. 

The  Bank’s  Motion  for 
Reconsideration  was  denied  because  it 
did  not  submit  any  additional  evidence 
to  show  that  it  had  a  clear  right  to  the 
refund.  Carberry,  however,  submitted 
evidence  with  Ms  Motion  that  he 
operated  the  business  as  a  sole 
proprietorship  until  November  1976^  In 
addition,  the  DOE  found  that  since  no 
creditor  had  demonstrated  a  clear  right 
to  the  refund  attributable  to  the 
corporation,  that  refund  should  be  paid 
to  Carberry,  its  sole  shareholder. 
Accordingly,  the  DOE  granted  - 
Carberry’s  Motion  for  Reconsideration, 

Texaco,  Inc./Way  Oil  Company,  7/30/ 
93,  RF321-18376 

The  DOE  issued  an  Order  granting  a 
refund  to  Way  Oil  Company  in  Texaco 
Inc./Way  Oil  Company,  Case  No. 
RF321-18376  (July  30, 1993).  The  DOE 
determined  that  a  December  19, 1991 
settlement  agreement  between  Robert  E. 
Way  and  Way  Oil  Company  concerning 
Way  Oil  Company’s  eligibility  for  a 
refund  was  eqmtable  and  in  accord  with 
DOE  precedents.  The  DOE  also 
determined  that  Way  Oil  Company  had 
provided  sufficient  documentation  to 
support  its  claim.  Accordingly,  Way  Oil 
Company  was  granted  a  refwd  of 
$1,739  ($1,276  principal  plus  $463 
interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 
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hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated;  September  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FR  Doc.  93-23342  Filed  9-22-93;  8;45  am] 
BiuiNO  cooc  a4so^-a 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  June  21  Through 
June  25, 1993 

During  the  week  of  June  21  throu^ 
June  25, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  hied  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  svunmary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

John  T.  Allen,  6/25/93,  LFA-0294 

John  T.  Allen  hied  an  Appeal  from  a 
pa^al  denial  by  the  Bonneville  Power 
Administration  (BPA)  of  a  Request  for 
Information  that  he  submitted  under  the 
Freedom  of  Information  Act  (FOIA). 
Allen  requested  copies  of  proposals 
submitted  to  BPA  for  an  ongoing 
procurement  action  in  whi^  no 
contract  had  been  awarded.  In 
considering  the  Appeal,  DOE  found  that 
release  of  the  proposals,  was  prohibited 
by  the  Procurement  Integrity  Act  (PIA), 
since  the  procurement  action  was  still  at 
the  pre-award  stage.  DOE  further  found 
that  PIA  was  a  withholding  statute  for 
the  ptirposes  of  Exemption  3,  and 
determined  that  the  proposals  must  be 
withheld  under  Exemption  3.  The 
Appeal  was  accordingly  denied. 

Marlene  R.  Flor,  6/22/93,  LFA-0303 

Marlene  R.  Flor  hied  an  Appeal  from 
a  determination  issued  to  her  on  May  6, 
1993,  by  the  Department  of  Energy  Field 
Office,  Albuquerque  (DOE/AL)  in 
response  to  a  request  for  information 
submitted  under  the  Freedom  of 
Information  Act  (FOLA).  Flor  requested 
from  DOE/AL  a  copy  of  all  contracts 
between  the  University  of  New  Mexico 
and  the  DOE  from  1987  to  the  present. 


DOE/^  issued  a  determination  in 
which  it  released  to  Flor  foiuleen 
responsive  documents.  In  her  Appeal, 
Flor  stated  that  it  was  her  understanding 
that  a  survey  had  been  conducted  in  late 
1992  under  a  contract  between  DOE/AL 
and  the  University  of  New  Mexico 
(UNM),  but  that  this  contract  was  not 
among  those  provided  to  her. 

Subsequent  to  the  appeal,  DOE/AL 
informed  the  OHA  mat  this  survey  was 
conducted  by  UNM  for  DOE/AL,  but 
that  the  services  of  UNM  were  obtained 
through  a  purchase  order,  not  under  a 
contract  between  DOE/AL  and  UNM. 
Because  Flor  had  requested  "contracts," 
this  purchase  order  was  not  considered 
to  be  responsive  to  her  request,  and  was 
therefore  not  provided  to  her.  In 
considering  the  Appeal,  the  DOE  found 
that  because  the  definition  of  "contract” 
in  the  Federal  Acqxiisition  Regulations 
(FAR)  includes  purchase  orders,  any 
purchase  orders  or  other  documents 
falling  rmder  the  FAR  definition  would 
be  responsive  to  Flor’s  request. 
Accordingly,  the  matter  was  remanded 
to  DOE/AL  with  instructions  to  issue  a 
supplemental  determination  either 
releasing  all  responsive  documents  not 
already  released  to  Flor,  or  explaining 
with  reference  to  one  or  more  of  the 
FOIA  exemptions  its  reascas  for 
withholding  any  of  the  information 
requested. 

Refund  Applications 

Texaco  Inc./  J.B.  McBride  Distributor, 
Inc.,  RF321-14849 

J.B.  McBride  Distributor,  Inc.,  6/21/93, 
RF321-15148 

Tbe  DOE  issued  a  Decision  and  Order 
concerning  two  Appfications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding.  These  applications  were 
filed  by  John  Fagan,  the  president  of  J.B. 
McBride  Distributor,  Inc.  and  J.B. 
McBride,  the  former  owner  of  J.B. 
McBride  Distributor.  In  support  of  his 
application,  John  Fagan  submitted 
documentation  whii^  indicated  that  the 
distributorship  was  incorporated  in 
1974  and  that  he  had  purchased  all  the 
stock  of  the  corporation  in  1991.  Mr. 
McBride  contended  that  the  corporation 
which  was  sold  in  1991  was  not  the 
same  corporation  which  was  formed  in 
1974  and  that  he  had  dissolved  the 
Texaco  distributorship  in  1978. 
However,  Mr.  McBride  was  imable  to 


provide  documentation  to  support  his 
contention.  Accordingly,  the  DOE 
determined  that  J.B.  McBride 
Distributor,  Inc.  was  incorporated  in 
1974  and  sold  to  John  Fagan  in  1991. 
Since  there  was  no  indication  in  the 
sales  agreement  that  J.B.  McBride 
specifically  retained  the  right  to  a 
Texaco  refimd,  the  DOE  concluded  that 
Mr.  McBride  was  eligible  for  a  refund  of 
$2,121  based  only  on  the  period  fi-om 
March  1973  until  the  date  of 
incorporation,  February  28, 1974.  J.B. 
McBride  Distributor,  Inc.  was  awarded  a 
refund  of  $6,861,  based  on  the 
pvutdiases  of  the  corporation  during  the 
period  March  1, 1974  through  1979. 

Texaco  Inc./National  Lubricating 
Products,  Inc.,  6/22/93,  RF321- 
13415 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  National  Lubricating  Products,  Inc. 
(l^Xin  the  Texaco  Inc.  special  refund 
proceeding.  NL  sought  a  refund  equal  to 
its  full  allocable  share  based  on  its 
purchases  of  Texaco  motor  gasoline  and 
middle  distillates.  In  support  of  its  ' 
claim  of  injury  above  the  medium-range 
presumption  level,  the  firm  submitted 
information  showing  the  statiis  of  its 
cumulative  banked  gasoline  and  middle 
distillate  costs  at  the  ending  of  the 
respective  "banking"  regulation  periods 
and  a  competitive  disadvantage  analysis 
for  its  Texaco  purchases  of  each  grade 
of  motor  gasoline  and  middle  distillates. 
The  data  submitted  showed  that  NL  had 
accumulated  sufficient  banks  to  Justify  a 
full  volumetric  refund,  and  that  NL  may 
have  experienced  a  substantial 
competitive  disadvantage  as  a  result  of 
its  Texaco  purchases.  However,  the 
information  also  indicated  that  the  firm 
was  not  injiired  in  its  motor  gasoline 
purchases  in  November  and  December 
1973  and  May  and  July  1980.  The  total 
refund  amoimt  granted  was  $114,679 
($84,360  principal  and  $30,319  interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  D^sions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Company/Phil  ft  Jerry's  ARCO . 

.  RF304-10384 

06/21/93 

Campbell  Farms  et  al . 

.  RF272-90029 

06/25/93 

Conroe  Independent  School  Dist  et  al . 

.  RF272-93205 

06/21/93 

Eleanore  Howick  et  al . 

. . . . 

06/25/93 

Enron  Corp./Rodie-a-Cri  Gas  Service,  Inc . 

06/21/93 

Gene  &nith  ft  GBS,  Inc.  et  al .  . 

.  RF272-90545 

06/23/93 

Gulf  Oil  Corpcxation/Brannen’s  Gulf  et  al  . 

.  RF30(>-18179 

06/22/93 
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Gulf  Oil  Corporation/Jamestown  Service  Station  at  al . 

Gulf  Oil  Corporation/McRae  and  Company,  Inc . 

Gulf  Oil  Corporation/Plainfield  Iron  and  Metal  Corp  . 

Gulf  Oil  Corporation/Smith  Dray  Line  ft  Storage  Co.  at  al 

Gulf  Oil  Corporation/Spencer  Bottle  Gas  Co.  at  al . 

Gulf  Oil  Corporation/Stella  Link  Gulf  at  al . 

Hutchison  Construction,  Inc.  at  al . 

K  ft  R  Delivery,  Inc . 

New  Richmond  Ex.  Vill.  Sch.  Dist.  at  al  . 

Olsen  Farms  at  al . 

(Renton  E.  Hanson  at  al . 

Richard  C  Morris  at  al  . . . 

Shell  oil  Ojmpany/Carter’s  Service  Station,  Inc.  at  al . 

St.  Michael’s  Catholic  Church  at  al . 

Texaco  Inc./Al’s  Texaco  *1  ef  oi  . 

Texaco  Inc./C.T.  Johnson  Texaco  Service  at  al . 

Texaco  Inc./Drake’s  Service  Station  at  al . 

Texaco  Inc./New  England  Power  Company  at  al . 

Texaco  Inc./Norris  Bros.  Texaco  at  al’ . 

Texaco  Inc.A^alley  Interstate  Texaco  at  al  . 

The  Procter  ft  Gamble  Company . 

The  Procter  ft  Gamble  Company . 

Tri-Valley  Local  School  Dist.  at  al . . 

Tritt  ft  Son  Farms  at  al  . . 

Valley  Dairy,  Inc.  at  al . 

Walter  Felber  at  al . 


..  RF300-17753 

06/22/93 

...  RF300-13195 

06/21/93 

...  RF300-19326 

06/21/93 

...  RF300-18534 

06/21/93 

...  RF300-14397 

06/24/93 

...  RF30&-15832 

06/22/93 

...  RF272-93507 

06/23/93 

...  RC272-204 

06/22/93 

...  RF272-80645 

06/24/93 

...  RF272-93108 

06/21/93 

...  RF272-93300 

06/21/93 

...  RF272-93259 

06/23/93 

...  RF315-460 

06/24/93 

...  RF272-93535 

06/23/93 

...  RF321-17001 

06/22/93 

...  RF321-9843 

06/25/93 

...  RF321-10827 

06/24/93 

...  RF321-4149 

06/22/93 

...  RF321-11100 

06/24/93 

...  RF321-1442 

06/25/93 

...  RF272-21155 

06/23/93 

...  RD272-21155 

...  RF272-83604 

06/25/93 

...  RF272-90359 

06/25/93 

....  RF272-93052 

06/21/93 

...  RF272-93(K)2 

06/21/93 

Dismissals 

The  following  submissions  were 
dismissed; 


Name 


Case  No. 


A.  Williams  &  Sons,  Inc . 

Albuquerque  Journal  North . 

Alsip-Hazigm-Oaklawn  School 
District  126. 

Aviation  of  New  Orleans,  Inc  .. 
Bob  &  Dru’s  Texaco  . 

Carbondale  Elementary 
School  District  95. 

Chapman  Schools-U.S.D. 

#473. 

City  of  Grosse  Points  Farms  .. 

City  of  Abbeville . 

City  of  Aberdeen . 

City  of  Ardmore . 

City  of  Athens  . 

City  of  Ball  . 

City  of  Barberton . 

City  of  Bastrop . 

Drew  Gulf . 

Easton  Schools . 

Eubanks  Farms  . . 

Frank  P.  Doebele . 

Frosted  Food  Sales  . . 

Frosted  Food  Supply . 

Grand  Prix  Oil  Corporation  ...» 


RF300- 

21208 

LFA-0299 

RF272- 

79298 

RR300-237 

RF321- 

18819 

RF272- 

81575 

RF272- 

79304 

RF272- 

88200 

RF272- 

88207 

RF272- 

88206 

RF272- 

88212 

RF272- 

94083 

RF272- 

88218 

RF272- 

88220 

RF272- 

88222 

RF300- 

16321 

RF272- 

79357 

RF272- 

92528 

RF272- 

91831 

RF321- 

17958 

RF321- 

17957 

RR300-212 


Name 

Case  No. 

Holiday  Inn  Texaco . 

RF321- 

17066 

Horn  Distributing  Co.,  Inc  . 

RR300-242 

Industrial  Boulevard  Texaco  ... 

RF321- 

16994 

Jake  Broyles  . 

RF272- 

93091 

Landry’s  Shell  Service  Station 

RF31&-253 

Lerrxxxe  Union  Elementary  .... 

RF272- 

79291 

Mangum  Oil  &  Gas  Co . 

RF300- 

20779 

Midway  Truck  Terminal  . 

RF31 5-7638 

Nepera,  Inc . . 

RF272- 

48661 

Oxford  Community  Schools  .... 

RF272- 

81412 

Palmer  Consolidated  School 

RF272- 

District. 

79242 

5it  MirhflAl  5trhnnl  . 

RF272- 

92073 

Stewart  Oil  Co  . 

RF300- 

20717 

Stonington  C.U.  School  Dis- 

RF272- 

.  trict7. 

79325 

Sun  Valley  Texaco . 

RF321-1408 

Tower  Hill  C.C.  School  District 

RF272- 

*10. 

79377 

Tower  Hill  Community  High 

RF272- 

School  District  #185. 

79346 

Town  of  Baldwin  . 

RF272- 

88217  . 

Watuppa  Gas  &  Fuel  Co.,  Inc 

RF321-2793 

West  Park  Texaco  . 

RF321-1496 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hotirs  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 


in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  pubUshed 
loose  leaf  reporter  system. 

Dated:  September  15, 1993. 

George  B.  Brexnay, 

Diiactor,  Offica  ofHaarings  and  Appaals. 
[FR  Doc.  93-23343  Filed  9-22-93;  8:45  am] 
BMJJNG  cooe  a460-01-P 


issuance  of  Decisions  and  Orders 
During  the  WeeK  of  June  14  Through 
June  18, 1993 

During  the  week  of  June  14  through 
Jime  18, 1993,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeal 

Jon  Berg.  6/14/93,  LFA-0293 

Jon  Berg  filed  an  Appeal  fi'om  a 
determination  issued  by  the  Director  of 
the  Office  of  Coal,  Nuclear,  and 
Alternate  Fuels  of  the  DOE’s  Energy 
Information  Administration  (EIA)  in 
response  to  a  Request  for  Information 
submitted  vmder  the  Freedom  of 
Information  Act  (FOIA).  The  EIA  had 
withheld  portions  of  tlnee  documents 
under  Exemptions  4  and  6  of  the  FOIA. 
In  considering  the  Appeal,  the  DOE 
foimd  that  a  new  determination  was 
necessary.  With  respect  to  the 
application  of  Exemption  4,  the  DOE 
specified  the  findings  that  the  agency 
must  make.  With  respect  to  the 
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application  for  Exemption  6,  the  DOE 
specified  the  private  and  public 
interests  in  material  concerning  the 
agency’s  consideration  of  whether  an 
employee  had  a  ctmflict  of  interest.  The 
Appeal  was  granted  in  part,  denied  in 
part,  and  remanded  to  die  EIA  for  a  new 
determination  in  accordance  with  the 
guidance  set  forth  in  the  Decision  and 
Order. 

Refimd  Applications 

Shell  Oil  Co./Blu-Gas  Service,  Inc.,  et 
al..  6/18/93,  RF315-1473,  et  al. 

The  DOE  issued  a  Dedsicm  and  Order 
denying  an  Application  for  Refund  filed 
by  Blu-^s,  Service,  Inc.  (Blu-Gas)  in 
the  Shell  Oil  Company  special  refund 
proceeding.  The  DOE  determined  that 
Blu-Gas  failed  to  show  that  it  purchased 
Shell  products  during  the  Shell  consent 
order  period.  In  addition,  the  DOE 
determined  that  six  apphcations 
previously  filed  by  Blu-Gas  in  the 
following  special  refund  proceedings 
should  be  rescinded:  Atlwtic  Richfield 
Company,  Getty  Oil  Company,  Conoco, 
Inc.,  Mobil  Oil  COTporation,  Tenneco 
Oil  Company,  and  Suburban  Propane 
Gas  Corporation.  After  reexamining 


each  of  these  applications,  the  DOE 
determined  that  Blu-Gas  f^led  to 
present  any  evidence  to  prove  that  the 
fHoduct  it  purchased  fioin  its  direct 
supplier  originated  from  any  of  the 
rB8pecti\^  firms  and  therefore,  Blu-Gas 
received  erroneous  refunds  totaling 
$19,599.  Mr.  Clarence  Cardoza  as  foe 
former  51  percent  shareholder  of  Blu- 
Gas  and  Nifr.  Dwayne  A.  Cardoza  as  foe 
former  49  percent  shareholder  of  Blu- 
Gas  were  ordered  to  refund  the 
erroneous  payments  to  foe  DOE. 

Shell  Oil  Company/Dove  Creek  Shell; 
Bob  Hampton:  Sedlak  Shell,  6/14/ 
93.  BF315-66;  BF315-145;  RF315- 
1005 

The  DOE  issued  a  Decision  and  Order 
granting  three  Aralications  for  Refund 
filed  in  foe  Shell  Oil  Company  special 
refund  proceeding  by  indirect 
purchasers  of  Shell  petroleum  products. 
The  refunds  granted  in  this  Decision 
and  Order  totalled  $2,687  ($1,800  in 
principal  and  $887  in  interest). 

Texaco  Inc./Bridgeport  Texaco,  6/14/93, 
RR321-131 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsidoration  filed  by  Steven  Phipps. 


foe  owner  of  Bridgeport  Texaco.  The 
D(%  had  previously  denied  an 
Application  for  Refund  filed  on  Mr. 
Phipps'  behalf  by  a  filing  service, 

&iergy  Refunds,  Inc.  (ERl).  The  {nevious 
application  was  denied  because  neither 
Mr.  Phipps  nor  ERI  had  responded  to  a 
request  fw  documentation  of  the  date 
that  Mr.  Phipps  commenced  business. 

In  considering  foe  Motion  for 
Reconsideration,  foe  DOE  found  that  the 
denial  of  foe  previous  application  wa« 
primarily  foe  result  of  ERI  not 
responding  to  DOE’s  information 
request  in  a  timely  manner.  The  DC^ 
cxmcluded  that  foe  applicant  should  not 
be  penalized  for  foe  flings  of  his 
representative.  Consequently,  foe  DOE 
granted  foe  Motion  for  Reconsideration* 
and  approved  a  refund. 

Refund  Applications 

'  The  Office  of  Hearings  and  Appeals 
issued  foe  following  Decisions  and 
Orders  concerning  refund  applications, 
which  tue  not  summarized.  Copies  of 
foe  full  texts  of  the  Decisions  and 
Orders  are  available  in  foe  Public 
Reference  Romn  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Compeny/Husky  Oil  Cki.,  Inc;  Husky  Oil  Co.,  Inc 

Atlantic  Richfield  Company/Husky  Oil  Co.,  Inc.  . . . 

Husky  Oil  Co.,  Inc . . . . . . 

Atlantic  Richfield  Company/Olney  Oil  ft  Burner . . . . . 

Atlantic  Richfield  Company/Salario  Tire  Center  et  al . . 

Baxley  Oil  Company  et  ol  . . . . . . . . 

CT.  Hertzchsch,  Inc . . ........................ . . 

Clark  Oil  ft  Refining  Corp./Don  Foster  Oil  Co  . . . 

Grinun  Oil  Company  _ _ ...... . . . . . . . . 

Centa  Fuel  Co . . . . . . . . . . . . 

Crescent  Refini^  ft  Oil  CoJHoUy  Su^  Corp.  et  al . . . 

Darden  Rehabiliation  Center  et  cd  . . . 

Enron  Corp./GA.  Eddy  ft  Sons,  Inc . . . . . 

First  Paratransit  Corp  . . . . . . . . . 

Gulf  Oil  Corporation/Duke  Automatic  Gas  Co . . . 

Murphy  Oil  Corp./East  Side  Oil  Co  . . . . 

Northern  Local  Sdiool  District . . . . . 

Angelica  Central  School  . . . . . . . . 

R.S.  Rife,  Jr.  et  al . . . . . . 

Sherwood  Gas  ft  Oil  Company  ef  al  . . . . — . . . . 

St.  Mary  Parish  et  al  . . . . . . . ......... 

St.  Rita’s  Catholic  Churdi  et  al  . . . . . . . 

Texaco  Inc./Bayles  Texaco  . . . . . . . 

Texaco  Inc./Bentworth  School  District  et  al  . . . . 

Texaco  inc./Bllis  Implement  Co..  Inc.  et  al  . . . . . 

Texaco  Inc./Hooker  Chemical  ft  Plastic  Corp.  et  al . . . . 

Texaco  Inc^Lake  Forest  Texaco  et  al  . . 

Texaco  IncJMain  bothers  Oil  Co.,  Inc  .............. . . . 

Texaco  Inc/NieUen's  1-20  Texaco  et  al  ....... _ ... _ 

Texaco  luc/O’Neal  Oil  Co.,  Inc  et  ol . . 

Town  of  bnithtown  _ _ _ . . . .... 


RF304-13300 

06/18/93 

RF304-13300 

06/18/93 

RF304-13301 

. . . 

RF304-13919 

06/14/93 

RP»)4-13II28 

06/16/93 

RF272-92486 

06/15/93 

RC272-202 

06/15/93 

RF342-5 

06/15/93 

RF342-36 

RF342-291 

RF347-1 

06/16/93 

RF2 72-92900 

06/15/93 

RF34a-14 

06/15/93 

RF272-203 

06/18/93 

RF300-21744 

06/15/93 

RF309-1164 

06/15/93 

RF272-63516 

06/14/93 

RF272-&3S58 

RF272-92832 

06/15/93 

RF272-93289 

06/15/93 

RF272-87010 

06/18/93 

RF272-02701 

06/15/93 

RF321-128 

06/14/93 

RF321-6276 

06/16/93 

RF321-15411 

06/16/93 

RF321-14260 

06/16/93 

RF321-11274 

06/18/93 

RF321-1668 

06/18/93 

RF321-15624 

06/18/93 

RF321-6799 

06/14/93 

RF272-83444 

06/14/93 

Dismissals 

Name 

Case  No. 

Name 

1  Case  No. 

The  following  submissions  were 
dismissed: 

Borough  of  Monroeville _ 

Brewster  County _ 

Bye’s  Gulf  Service _ 

of  CiBwson  . . 

RF272-83548 

RF272-85048 

RF300-t5965 

RF272-83^ 

City  of  EMsville . 

City  of  Rat  Rock . 

City  of  Hamiiton _ 

City  of  Martiatique  _ _ 

_ I  RF272-85127 

. 1  RF272-85118 

_ J  RF272-85033 

_ =  RF272-^113 
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Name 

Case  No. 

Clark  County . 

RF272-85047 

Cumberland  Fuel  Com- 

RF300-15578 

pany. 

J 

Decatur  County  . 

RF272-85093 

Driscoll  Independent  S.D  .. 

RF272-67175 

Franklin  County . 

RF272-85068 

Haskeli  County . 

RF272-85005 

Jal  School  District . 

RF272-87384 

Joe’s  Texaco . 

RF321-16985 

Jones  Gulf . 

RF300-15667 

Ken’s  Texaco . 

RF321-14946 

Kilgore  Texaco  . 

RF321-14927 

Leake  County . 

RF272-85130 

Lincoln  Courity . 

RF272-85078 

Marion  County . 

RF272-85164 

Mayfield  Indeperxfent 

RF272-79213 

Schools. 

Mike’s  Arco . 

RF304-13933 

Oakcrest  High  School  . 

RF300-21553 

Power  Counly . 

RF272-85128 

Reeves  County . 

RF272-85051 

Rushing's  Grocery . 

RF30D-13347 

Simorrs  Trucking . 

RF272-79587 

Smith’s  Gulf . 

RF300-15507 

Town  of  Hartland . 

RF272-83466 

Town  of  Westford . 

RF272-83350 

ViHage  of  Peotone . 

RF272-85031 

Williams  County  Highway 

RF272-69457 

Department,  North  Da¬ 
kota. 

Wisconsin  Industrial  Fuel 

RF342-279 

Oil,  Inc. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of » 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  September  15, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  93-23344  Filed  &-22-93;  8:45  am] 
WLUNQ  CODE  MS(M>1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4733-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 


(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Hot  Mix  Asphalt 
Facilities  (subpart  I)-Information 
Requirements  (EPA  ICR  No.  1127.04; 
OMB  No.  2060-0083).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  The  owner  or  operator  of  hot 
mix  asphalt  facilities  must  provide  EPA, 
or  the  delegated  State  regulatory 
authority,  with  one  time  notifications 
of:  date  of  construction,  reconstruction 
or  modification,  anticipated  and  actual 
dates  of  startup  and  performance  test 
initiation  and  results.  The  owner  or 
operator  must  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  afiected  facility  as  well 
as  the  nature  and  cause  of  the 
malfunction  (if  known)  and  corrective 
measures  taken. 

EPA  or  the  delegated  state  uses  the 
notifications  to  determine  when  a 
source  is  subject  to  the  standard. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  42.6  hours  per 
response  for  reporting  and  1.5  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  neeided  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
Hot  Mix  Asphedt  Facilities. 

Estimated  No.  of  Respondents:  60. 

Estimated  No.  of  Responses  per 
Re^ondent:  1. 

Estimated  Total  Annual  Burden  on 
Re^ondents:  4,341. 

Frequency  of  Collection:  Initial 
reporting  only. 

Mnd  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401 M  Street. 

SW.,  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

NW.,  Wellington,  DC  20503. 


Dated:  September  17, 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division . 
[FR  Doc.  93-23205  Filed  9-22-93;  8:45  am] 
eaxmo  code  saee-ao-F 


[FRL-4732-2] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  October  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  of  to  obtain  a  copy 
of  this  ICR  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  Information  Requirements  for 
Construction  Grants  Delegation  to  States 
(EPA  ICR  No.  909.04;  OMB  Control  No. 
2040-0095). 

Abstract:  This  ICR  is  an  extension  of 
an  existing  information  collection 
request  for  the  collection  of  information 
associated  with  the  EPA’s  delegation  of 
the  construction  grants  program  to 
States.  Established  imder  the  authority 
of  the  Clean  Water  Act,  State  delegation 
of  the  construction  grant  program 
enables  municipalities  and  Indian 
Tribes  to  obtain  grants  for  wastewater 
treatment  construction  projects.  The 
information  collected,  as  specified  at  40 
CFR  part  35,  is  necessary  for  the  EPA  to 
ensure  appropriate  fiscal  accountability 
of  construction  grant  funds  and  to 
assure  adequate  management  overview 
of  those  associated  State  project  review 
activities. 

States  and  other  delegated  authorities 
are  required  to  provide  EPA  with 
information  that  includes:  (1)  The 
delegation  agreement,  consisting  of  a 
permanent  record  of  the  functions  and 
activities  that  must  be  performed;  (2)  a 
written  report  of  the  program’s  phase¬ 
out  strategy;  (3)  a  written  plan  providing 
an  overview  of  program  planning, 
reporting,  and  recordkeeping;  (4)  an 
annual  review  of  decisions  regarding 
petitions  by  construction  grant 
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applicants  or  grantees;  and  (5) 
submission  of  information  on 
innovative  or  alternative  technologies 
being  used  by  applicants.  States  and 
other  delegated  authorities  are  required 
to  maintain  relevant  records  for  three 
years. 

The  EPA  will  use  the  information  to 
maintain  oversight  of  the  program.  The 
EPA  will  store  t^  infmmation  on 
alternative  or  innovative  technologies 
on  an  EPA  datdiase  that  is  available  for 
use  by  State  or  other  delegated 
authorities. 

The  EPA  is  in  the  process  of  phasing 
out  the  construction  giants  program  and 
the  subsequent  State  delegation,  and  the 
burden  associated  with  this  program  is 
expected  to  decline  over  the  next  three 
years.  The  EPA  will  be  replacing  this 
program  with  the  State  Revolving  Loan 
Fund  (SRLF)  Program  as  established 
under  Title  VI  of  the  Clean  Water  AcL 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  inibrmation 
is  estimated  to  average  47.5  hours  per 
response  including  time  for  reviewing 
the  requirements,  gathering  and 
compiling  the  data  needed,  completing 
and  reviewing  the  information,  and 
submitting  the  information  to  ^e  EPA. 
Public  recordkeeping  is  estimated  to 
average  20  hours  per  recordkeepw 
induing  time  to  process,  store  and 
maintain  information. 

Respondents:  State  or  other  delegated 
authorities. 

Estimated  Number  of  Respondents:  97 
reporters;  37  reccvdkeepers. 

Estimated  Number  of  Responses  per 
Respondent:  3. 

Frequency  of  Collection:  Annually,  or 
on  occasicm. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,218  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to; 

Sandy  Fanner,  U.S.EnvironmentaI 
Protection  Agency,  Information  Policy 
Branch  (PM-223'^,  401  M  Street, 

SW.,  Washington,  DC  20460. 

and 

Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Wadiington,  DC  20503. 

Dated:  Septembat  17. 1903. 

Pavl  Lapaley, 

Director.  ReguJataj  Uanagement  Division. 
[FR  Doc.  93-23207  Piled  9-22-93;  8:45  ami 
BiujMa  cooe  ssao-so-r 


[rRL-4732-a] 

Agoncy  Information  Coltoetlon 
Activittas  Undar  0MB  Flaviaw 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 
the  Information  Cdlection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

OATES;  Comments  must  be  submitted  on 
or  before  October  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Fanner  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  S4FORMAT10N: 

OfBce  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Petroleum  Dry 
Cleaners  (subpart  .J]J}-Inforniation 
Requirements  (EPA  ICR  No.  997.04; 

OMB  No.  2060-0079).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  The  provisions  of  this 
subpart  are  applicable  to  the  following 
affected  facilities  located  at  a  petroleiun 
dry  cleaning  plant  with  a  total 
manufacturers’  rated  drying  capacity 
equal  to  or  greater  than  38  kilograms  (84 
pounds):  Petroleum  solvent  dry  cleaidng 
dryers,  washers,  filters,  stills,  and 
settling  tanks. 

The  owner  or  operator  of  an  affected 
focility  must  provide  EPA,  or  the 
delegated  State  regulatory  authority, 
with  one-time  nofifications,  such  as  the 
anticipated  date  of  the  initial  startup, 
and  the  initial  performance  test,  and 
must  keep  records,  as  required  of  all 
facilities  subject  to  the  general  NSPS 
requirements.  The  owner  or  operator 
must  maintain  records  of  the 
performance  test 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  2  hours  per 
response  for  reporting  and  73.2  hours 
per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  develop  a  recall 
plan,  create  and  gather  data,  and  review 
and  store  the  information. 

Respondents:  Owners  or  operators  of 
petroleum  dry  cleaner  facilities. 

Estimated  No.  of  Resprnidents:  18. 

Estimated  No.  of  Responses  per 
Respondent:  4. 


Estimated  Total  Annual  Burden  on 
Respondents:  1,462. 

l6equency  of  Collection:  Initial 
reporting  only. 

Smid  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
infmmation  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (FM-223Y),  401  M  Street, 

SW.,  Washington,  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget.  Office  of  Infomnation  and 
Regulatory  A^irs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  September  17, 1993. 

Paul  Lapsley, 

Director,  Regalatory  Management  Division. 
(FR  Doc  93-23206  Filed  9-22-93;  8:45  am) 
aajJNQ  coot  MO-fO-F 


[FRL-4735-2] 

Public  Water  System  Supervision 
Program;  Program  Revision  for  the 
Commonwealth  of  the  Northern 
Mailane  Islands 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  decision  and 
opportunity  for  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI)  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  CNMI  has 
adopted:  (1)  Drinking  water  regulations 
for  eight  volatile  organic  chmnicals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  fin  ei^t 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8. 1987  (52  FR  25690) 
and  corrected  on  July  1, 1988  (53  FR 
25108);  and  (2)  public  notice  regulations 
that  correspond  to  the  revised  EPA 
public  notice  requirements  promulgated 
on  October  28. 1987  (52  FR  41534).  EPA 
has  determined  that  these  two  sets  of 
state  program  revisions  are  no  less 
stringent  than  the  corresponding  fedwal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
state  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
October  25, 1993  to  the  Regional 
Administrator  at  the  addrem  shown 
below.  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  fen:  a  hearing  is 
received  and  the  R^ional  Administrator 
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does  not  elect  to  hold  a  hearing  oa  his/ 
her  own  raotkMi,  this  determination 
shall  beonne  ef^tive  October  25, 1993. 

Any  request  for  a  pidilic  hearing  shall 
include  t^  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organisation, 
or  other  entity  requesting  a  hearing; 

(2)  a  brief  statement  ofthe  requesting 
person’s  interest  in  the  Regional 
Administrator’s  determination  and  of 
informatioa  that  the  requesting  person 
intends  to  submit  at  su^  heeriiw  and 

(3)  The  agnature  of  the  individual 
making  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organizatimi  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  All  documents  relying  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m..  Monday  through 
Friday,  at  the  following  offices:  Division 
of  Environmental  Quality, 
Commonwealth  of  the  Northern  Mariana 
Islands.  P.O.  Box  1304,  Saipan.  MP 
96950;  and  EPA,  Region  fX,  Water 
Management  Division,  Water  Supply 
Section  (W-6-1),  75  Hawthorne  Street, 
San  Francisco,  California  94105. 

FOR  FURTHER  INFORMAHON  CONTACT:  Jim 
Branch,  EPA,  Region  DC,  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  f415)  744-1601. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act  as 
amended  (1986);  and  40CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Dated;  September  16, 1993. 

Nora  L.  McGee, 

Acting  Regional  Administrator. 

[FR  Doc.  93-23311  Filed  9-22-93;  8:45  am] 
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Montana;  Partial  Program  Adequacy 
Determination  of  State  Municif^  Solid 
Waste  Permit  Program 

AGENCY:  Environmmital  Protection 
Agency  (Region  VIII). 

ACTION:  Notice  of  tentative 
determination  on  partial  program 
application  of  the  State  of  Montana  for 
partial  program  adequacy 
determination;  public  haaring  and 
public  comment  p^od. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRAJ,  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWAJ  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 


receive  hazardous  hoosriiokl  waste  or 
conditionally  exempt  small  quantity 
generator  waste  will  comply  with  tl^ 
revised  Federal  MSWLF  Criteria  (40 
CFR  part  258).  RCRA  section 
4005(c)(lKC)  requires  the 
Envirmimental  l^tection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  “permit”  programs  for 
MSWLFs,  W  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 

Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  m  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  pmmit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determination  will  be  made  bas^  (m 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requiremmits.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit  Apjnoved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/opwator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  pert  258  to  the  extent  the 
State/Tribal  p«mit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  Stat^Tribe  and 
the  permit  status  of  any  facility,  the 
Federal  landfill  critmia  will  apply  to  all 
permitted  and  impermitted  MSWLF 
facilities. 

The  State  of  Montana  applied  for  a 
partial  determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  reviewed 
Montana’s  MSWLF  application  and 
made  a  tentative  detmmination  of 
adequacy  for  those  portions  of  the 
State’s  MSWLF  program  that  are 
adequate  to  assure  compliance  with  the 
revised  MSWLF  Criteria.  These  portions 
are  described  lat^  in  this  notice.  The 
State  has  drafted  revisions  to  the 
remainder  of  its  permit  prc^am.  EPA 
has  determined  that  the  State’s  revised 
requirements,  if  fully  adopted  and 
effective  before  EPA  makes  a  final 
determination,  would  be  adequate  to 
ensure  compliance  with  all  but  one 
element  of  the  Federal  Criteria.  The 
State  of  Montana’s  application  for 
partial  program  adequacy  determination 
is  available  for  public  review  and 
comment  (see  the  “ADDRESSES”  section). 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 


det^mination  to  approve  any  State/ 
Tribe’s  MSWLF  program,  the  EPA  has 
tentatively  scheoul^  a  public  hearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
EPA  Montana  Office  or  calling  the 
contact  person  (see  the  “FOR  FURTHER 
INFORMATION  CONTACT**  section)  by 
October  25, 1993,  the  Region  will  hold 
ahearing  on  the  date  given  in  the 
“DATES’*  section.  The  Region  will  noti^i 
all  persons  who  submit  comments  on 
this  notice  if  h  decides  to  hold  the 
hearing.  In  addition,  anyone  who 
wishes  to  learn  whether  the  hearing  will 
be  held  may  call  the  contact  person 
listed  below. 

DATES:  All  comments  on  the  State  of 
Montana’s  application  for  a 
determination  of  adequacy  must  be 
received  by  EPA  by  the  close  of  business 
on  November  15, 1993.  The  public 
hearing  is  tentatively  scheduled  for 
November  15, 1993,  in  room  489  of  the 
Federal  Building  located  at  301  South 
Park,  Helena,  Montana  at  7  pm.  Should 
a  hearing  be  held,  EPA  may  limit  oral 
testimony  to  five  minutes  per  speaker, 
depending  on  the  number  of 
commenters.  Commenters  presenting 
oral  testimony  must  also  submit  their 
comments  in  writing  by  the  close  of  the 
public  hearing  at  9  pm.  The  hearing  may 
adjourn  earfier  than  9  pm  if  all  of  the 
speakers  deliver  their  comments  before 
that  hour.  Stafi  of  the  Montana 
Department  of  Health  and 
Environmental  Sciences  will  participate 
in  the  public  hearing  held  by  EPA  on 
this  subject. 

ADDRESSES:  A  copy  of  the  State  of 
Montana’s  application  for  program 
adequacy  determination  is  available 
from  8  am  to  5  pm  at  the  following 
address  for  inspection  and  copying:  EPA 
Region  VIII  Montana  Office.  Fedei^ 
Building,  room  102,  301  South  Park, 
Helena,  Montana  59626.  Written 
comments  should  be  sent  to  EPA 
Montana  Office,  Drawer  10096,  Federal 
Building.  301  South  Park.  Helena, 
Montana  59626;  Attn:  Stephanie 
Wallace,  mail  code  (8MO). 

FOR  FURTHER  INFORMATION  CONTACT; 
Stephanie  Wallace  (8MO),  EPA  Region 
VIU  Montana  Office,  Drawer  10096, 
Federal  Building,  301  South  Park, 
Helena.  Montana  59626,  phone  (406) 
449-5414. 

SUPPLEMENTARY  INFORMATIOIl: 

A.  Background 

On  October  9. 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA)i 
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requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  propose  in  STIR  to 
allow  partial  approvals  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  part  258;  (2)  changes  to 
a  limited  narrow  part(s)  of  the  State/ 
Tribal  permit  program  are  needed  to 
meet  these  requirements;  and  (3) 
provisions  not  included  in  the  partially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  part  258.  These 
requirements,  if  promulgated,  will 
address  the  potential  problems  posed  by 
the  dual  State/Tribal  and  Federal 
programs  that  will  come  into  efiect  in 
October  1993  in  those  States/Tribes  that 
only  have  partial  approvals  of  their 
MSWLF  programs.  On  that  date.  Federal 
rules  covering  any  portion  of  a  State/ 
Tribe’s  program  that  has  not  received 
EPA  approval  will  become  enforceable. 
Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  imderstand  whi(±  requirements 
apply  and  comply  with  them.  In 
addition,  the  pieces  of  the  Federal 
program  that  are  in  efiect  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
significant  gaps  in  regulatory  control  of 
MSWLFs.  Partial  approval  would  allow 
the  Agency  to  approve  those  provisions 
of  the  State/Tri^l  permit  program  that 
meet  the  requirements  and  provide  the 
State/Tribe  time  to  make  necessary 
changes  to  the  remaining  portions  of  its 
program.  As  a  result,  owners/operators 
will  be  able  to  work  with  the  State/ 
Tribal  permitting  agency  to  take 
advantage  of  the  Criteria’s  flexibility  for 
those  portions  of  the  program  which 
have  l^n  approved. 

As  provioM  in  the  October  9, 1991, 
mimicipal  landfill  rule,  EPA’s  national 
subtitle  D  standards  will  take  efiect  in 
October  1993  in  any  State/Tribe  that 
lacks  an  approved  program. 
Consequently,  any  remaining  portions 
of  the  Federal  Criteria  which  are  not 
included  in  an  approved  State/Tribal 
program  by  October  1993  would  apply 


directly  to  the  owner/operator.  On  July 
28, 1993,  EPA  proposed  to  modify  the 
effective  date  of  the  landfill  criteria  for 
certain  classifications  of  landfills  (50  FR 
40568).  'Thus,  for  certain  small  landfills, 
the  Federal  landfill  criteria  may  not  be 
effective  until  April  9, 1994,  instead  of 
October  9, 1993.  EPA  intends  to  publish 
the  final  ruling  on  the  efiective  date 
extension  prior  to  October  9, 1993.  'The 
exact  classifications  of  landfills  and 
final  extent  of  the  efiective  date 
extension  will  depend  on  comments 
received  iii  response  to  the  proposal. 

EPA  intends  to  approve  portions  of 
State/Tribal  MSWIP  permit  programs 
prior  to  the  promulgation  of  the  S'TIR. 
EPA  interprets  the  requirements  for 
States  or  Tribes  to  develop  “adequate” 
programs  for  permits  or  other  forms  of 
prior  approval  to  impose  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  EPA’s 
revised  MSWLF  criteria.  Next,  the  State/ 
Tribe  must  have  the  authority  to  issue 
a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existing 
MSWLFs  in  its  jurisdiction.  The  State/ 
Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate”  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

EPA  also  is  requesting  States/Tribes 
seeking  partial  program  approval  to 
provide  a  schedule  for  the  submittal  of 
all  remaining  portions  of  their  MSWLF 
permit  programs.  EPA  notes  that  it 
intends  to  propose  to  make  submission 
of  a  schedule  mandatory  in  STIR. 

B.  State  of  Montana 


On  Jime  23, 1993,  the  State  of 
Montana  submitted  an  application  for 
partial  program  adequacy 
determination.  EPA  reviewed  Montana’s 
application  and  tentatively  determined 
that  the  follovring  portions  of  Montana’s 
Subtitle  D  program  will  ensure 
compliance  with  the  revised  Federal 
Criteria. 


1.  General  criteria  governing  scope 
and  applicability,  definitions,  and 
consideration  of  other  Federal  laws  (40 
CFR  258.1  through  258.3). 

2.  Location  restrictions  (40  CFR 
258.10  through  258.16). 

3.  Operating  criteria  (40  CFR  258.20 
through  258.29). 

4.  Design  criteria  (40  CFR  258.40). 

5.  Ground  water  monitoring  and 
corrective  action  (40  CFR  258.50; 

258.51;  258.53(a),  258.53(b)  except  for 
establishment  of  backgrovmd  on 
reanalysis,  258.53(c),  258.53(d)  except 
for  flow  rate  determination,  and 
258.53(e)  through  (i);  258.54(a)  except 
for  258.54(a)(1)  and  258.54(a)(2)(i)-(iv), 
258.54(b)  except  for  changes  in  the 
frequency  of  monitoring  and 
establishment  of  background  on 
reanalysis,  and  258.54(c);  258.55(a), 
258.55(b)  except  for  establishment  of 
background  on  reanalysis,  258.55(c), 
258.55(d)  except  for  repeat  sampling 
requirement  in  258.55(d)(2),  and 
258.55(e)  through  (j);  258.56;  258.57; 
and  258.58). 

6.  Closure  and  post-closure  care  (40 
CFR  258.60  and  258.61). 

7.  Financial  assurance  (40  CFR  258.70 
through  258.73  and  258.74  except  for 
258.74(h)). 

Montana  needs  to  revise  aspects  of  its 
permit  program  to  ensure  compliance 
with  the  following  provisions  of  the 
Federal  Criteria: 

1.  Definitions:  (40  CFR  258.2) 
definition  of  sludge. 

2.  Location  restrictions:  (40  CFR 
258.11(b)(1)  definition  of  floodplain. 

3.  Ground  water  monitoring 
requirements:  (40  CFR  258.53(b)  field 
filtering  requirements  and  258.53(d) 
flow  rate  determination;  detection 
monitoring  program  (40  CFR 
258.54(a)(1),  258.54(a)(2)(i)  through  (iv), 
and  258.54(b)  changes  in  frequency  of 
monitoring  and  requirements  for 
establishment  of  background  on 
reanalysis);  and  assessment  monitoring 
program  (40  CFR  258.55(b) 
establishment  of  background  on 
reanalysis,  and  258.55(d)(2)  repeat 
samplins  requirements). 

The  Montana  Department  of  Health 
and  Environmental  Sciences  is  expected 
to  finalize  additional  changes  to  the 
Administrative  Rules  of  Montana  before 
the  conclusion  of  the  45  day  comment 
period  established  in  this  Federal 
Register  notice.  These  changes  are 
exp>ected  to  address  all  of  the  aspects  of 
the  State  program  needing  revision, 
with  the  exception  of  the  Federal 
requirement  at  40  CFR  258.53(b)  that 
groimd  water  samples  not  be  field 
filtered. 

The  State  of  Montana  has  adopted  a 
local  government  guarantee  for  local 
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governments  to  provide  finandal 
assurance  for  MSWLF  closure,  post- 
closure  care  and  corrective  action.  EPA 
is  in  the  process  of  developing  a  Federal 
local  government  guarantee  fOT 
inclusion  in  40  CFR  258.74(h).  Until  die 
Federal  guarantee  is  Hnalized,  EPA  is 
not  approving  or  disapproving  the 
State’s  version. 

If  the  State  completes  its  propiosed 
regulatory  changes  within  the  45  day 
comment  period  provided  in  this 
Federal  Register  notice,  EPA  is 
proposing  approval  for  all  aspects  of  the 
Montana  program,  except  for  the 
provisimis  of  40  CFR  258.S3(b)  and  40 
CFR  258.74(h).  If  the  State  does  not  take 
the  above  actions,  EPA’s  partial  program 
approval  will  not  include  the  program 
elem^its  listed  above  as  requiring 
revision  or  the  State’s  local  government 
financial  assurance  guarantee. 

Today’s  proposal  to  approve  the 
Montana  MSWLF  permitting  program 
does  not  extend  to  “Indian  Country,”  as 
defined  in  18  U.S.C.  1151,  including  the 
following  Indian  Reservations  in  the 
State  of  Montana: 

1.  Blackfeet; 

2.  Crow; 

3.  Flathead; 

4.  Fort  Belknap; 

5.  Fort  Peck; 

6.  Northern  Cheyenne;  and 

7.  Rocky  Boys. 

Before  ^A  would  be  able  to  approve 
the  State  of  Montana  MSWLF  permitting 
program  for  any  portion  of  "Indian 
Country.”  the  State  would  have  to 
provide  an  appropriate  analysis  of  the 
State’s  juris(hction  to  enforce  in  these 
areas.  In  order  for  a  State  (or  Tribe)  to 
satisfy  this  requirement,  it  must 
demonstrate  to  EPA’s  satisfaction  that  it 
has  authority  either  pursuant  to  explicit 
Congressional  authorization  or 
applicable  principles  of  Federal  Indian 
L^w  to  enforce  its  laws  against  existing 
and  potential  pollution  sources  within 
any  geographical  area  for  which  it  seeks 
program  approval.  EPA  has  reason  to 
believe  tliat  disagreement  exists  with 
regard  to  the  State’s  jurisdiction  over 
“Indian  Country,”  and  EPA  is  not 
satisfied  that  Montana  has,  at  this  time, 
made  the  requisite  showing  of  its 
authority  with  respect  to  such  lands. 

In  wilnholding  program  approval  fm* 
these  areas,  EPA  is  not  making  a 
determination  that  the  State  eitho’  has 
adequate  jurisdicticBi  ot  lacks  such 
jurisdiction.  Should  the  State  of 
Montana  choose  to  submit  analysis  wkh 
regard  to  its  jurisdiction  over  all  or  pert 
of  "Indian  Country”  in  the  state,  it  may 
do  so  without  prejudice. 

EPA’s  foture  evaluation  of  whether  to 
approve  the  Montana  program  for 
“Indian  Country,”  to  include  Indian 


reservation  lands,  will  be  governed  by 
EPA’s  judgement  as  to  wlwther  the  State 
has  demonstrated  adequate  authority  to 
justify  such  approval,  based  upon  its 
understanding  of  the  relevant  principles 
of  Federal  Indian  law  and  sound 
administrative  practice.  The  State  may 
wish  to  consider  EPA’s  discussion  of  the 
related  issue  of  Tribal  jurisdiction  found 
in  the  preamble  to  the  Indian  Water 
Quality  Standards  Regulation  (see  56  FR 
64876,  December  12, 1991). 

Until  EPA  approves  a  State  or  Tribal 
MSWLF  permitting  program  for  any  part 
of  “Indian  Country”  in  Montana,  the 
requirements  of  40  CFR  part  258  will, 
after  the  effective  date,  automatically 
apply  to  that  area.  Thereafter,  the 
requirements  of  40  CFR  part  258  will 
apply  to  all  ownw/operators  of 
MSWLFs  located  in  any  part  of  “Indian 
Country”  that  is  not  coveted  by  an 
approved  State  or  Tribal  MSWLF 
permitting  program.  EPA  is  not, 
however,  proposing  at  this  time  to 
determine  th^  there  is  no  adequate 
permit  program  in  place  in  Indian 
Country  in  Montana,  for  purposes  of 
section  4005(c)(2)(A)  of  RCRA. 

Although  RCRA  does  net  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe’s  MSWLF  program,  the  EPA  has 
tentatively  schedule  a  public  bearing 
on  this  determination.  If  a  sufficient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
EPA  or  calling  the  contact  person  given 
above  within  30  days  of  the  date  of 
publication  of  this  notice,  the  EPA  will 
hold  a  hearing  on  November  15, 1993. 
in  room  489  of  the  Federal  Building 
located  at  301  South  Park,  Helena, 
Montana,  at  7  pm. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
which  are  received  during  the  public 
comment  period  and  during  any  public 
hearing  held.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
determination  of  inadequacy  for  the 
State  of  Montana's  program.  EPA  will 
make  a  final  decision  on  whether  or  not 
to  approve  Montana's  program  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of 
the  reasons  for  the  final  determination 
and  a  response  to  all  major  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  sectitui  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying,  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 


to  be  in  compliance  vrith  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Compliance  With  Execotive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certificatioo  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C: 
605(b),  1  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Aathority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  die  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.  C  6946. 

Dated:  September  16, 1993. 
lackW.McGraw, 

Acting  Reffonai  Administrator. 

[FR  Doc.  93-23308  Filed  9-22-93;  8:45  am) 
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[FRL^734-31 

Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Re^ionse, 
Compensation,  and  LiabHity  Act,  as 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act; 
Intersil,  IncJSiemens  Components,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(1)  of  the  CoBiprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(“CERCLA”),  notice  is  hereby  given  that 
a  proposed  administrative  cost  recovery 
settlement  concerning  the  Intersil,  Ihc./ 
Siemens  Components,  Inc.  site  located 
in  Cupertino.  California  was  executed 
by  the  Agency  on  Septembw  10, 1993. 
The  proposed  settlement  resolves  an 
EPA  claim  under  section  107  of 
CERCLA  against  Intersil,  Inc.  and 
Siemens  Components,  Inc.  The 
proposed  settlement  was  ratered  into 
uncfoi  the  authority  granted  EPA  in 
section  122(h)  of  CERCLA,  and  requires 
Intersil,  Inc.  and  Simnens  Components, 
Inc.  to  pay  $285,562.56  to  the 
Hazardous  Substances  Superfund.  For 
thirty  (30)  days  following  the  date  of 
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publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspection  at; 
Sunnyvale  Public  Library,  665  West 
Olive  Avenue,  Sunnyvale,  California; 
and  at  the  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  16th  Floor,  San  Francisco,  CA 
94105  (Attention:  Steven  Armsey, 
Regional  Hearing  Clerk,  RC-1). 

OATES:  Comments  must  be  submitted  on 
or  before  October  25, 1993. 

ADDRESSES:  The  proposed  settlement 
€md  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  the  U.S. 
Environmental  Protection  Agency  at  the 
address  provided  above.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Steven  Armsey,  U.S.  EPA  Regional 
Hearing  Clerk  (RC-l),  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
Comments  regarding  the  proposed 
settlement  should  be  addressed  to 
Steven  Armsey  at  the  address  provided 
above,  and  should  refer  to  the  Intersil, 
Inc./Siemens  Components,  Inc.  site 
located  in  Cuptertino,  California  (EPA 
Docket  No.  93-16). 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Silverman,  Assistant  Regional 
Counsel  (RC-31-1),  U.S.  Environmental 
Protection  Agency,  75  Hawthorne 
Street,  San  Francisco,  CA  94105. 
Telephone;  (415)  744-1377. 

Dated;  September  10, 1993. 

Jeff  Zelikson, 

Director,  Hazardous  Waste  Management 
Division. 

IFR  Doc.  93-23309  Filed  9-22-93;  8:45  am) 
BILUNQ  CODE  6660-SO-M 


[FRL-4734-4] 

Notice  Of  Proposed  Assessment  of 
Clean  Water  Act  Class  II  Administrative 
Penalty  to  Windowmaster  Products 
and  Opportunity  to  Comment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  penalty  assessment  and 
opportunity  to  comment. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act.  EPA  is  also  providing 
notice  of  opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  section  1319(g),  EPA 
is  authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  these  orders 
after  the  commencement  of  either  a 


Class  I  or  Class  II  penalty  proceeding. 

EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  section  1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA’s  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 

40  CFR  part  22.  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order 
or  participate  in  a  Class  II  proceeding, 
and  the  Procedures  by  which  a 
Respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
days  after  publication  of  this  notice. 

On  the  date  identified  below,  EPA 
commenced  tbe  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Windowmaster  Products, 
located  at  till  Pioneer  Way,  Ei  Cajon, 
California:  EPA  Docket  No.  .CWA-IX-FY93— 
47  filed  on  September  9, 1993,  with  Mr. 

Steven  Armsey,  Regional  Hearing  Clerk,  U.S. 
EPA,  Region  9,  75  Hawthorne  Street,  San 
Francisco,  California  94105,  (415)  744-1389; 
proposed  penalty  of  $35,400  for  failure  to 
comply  with  the  categorical  pretreatment 
standards  and  requirements  for  existing 
source  metal  finishers  (40  CFR  part  433). 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA’s  Consolidated  Rules,  review  the 
complaint  or  other  documents  hied  in 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identihed  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment,  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
thirty  (30)  days  after  the  date  of 
publication  of  this  notice. 

Dated;  September  9, 1993. 

Harry  Seraydarian, 

Director.  Water  Management  Division. 

IFR  Doc.  93-23310  Filed  9-22-93;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  Concerning  Issuance  of  Powers 
of  Attorney 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Public  notice. 

SUMMARY:  In  order  to  facilitate  the 
discharge  of  its  responsibilities  as  a 
conservator  and  liquidator  of  insured 
depository  institutions,  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
publishes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
comply  with  Title  16,  Section  20  of  the 
Oklahoma  Statutes  (16  O.S.  20)  which, 
in  part,  declares  Federal  agencies  that 
publish  notices  in  the  Federal  Register 
concerning  their  promulgation  of 
powers  of  attorney,  to  be  exempt  from 
the  statutory  requirement  of  having  to 
record  such  powers  of  attorney  in  every 
county  in  which  the  agencies  wish  to 
effect  the  conveyance  or  release  of 
interests  in  land. 

Notice 

Pursuant  to  Section  11  of  the  Federal 
Deposit  Insurance  (FDI)  Act  (12  U.S.C. 
1821),  as  amended  by  Section  212  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA), 
the  FDIC  is  empowered  to  act  as 
conservator  or  receiver  of  any  state  or 
federally  chartered  depository 
institution  which  it  insures. 
Furthermore,  under  Section  llA  of  the 
FDI  Act  (12  U.S.C.  1821a),  as  enacted 
under  S^tion  215  of  FIRREA,  the  FDIC 
is  also  appointed  to  manage  the  FSLIC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  Ae  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSLIC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC),  as  well 
as  to  the  assets  of  the  depository 
institutions  for  which  the  FSLIC  was 
appointed  receiver  prior  to  January  1, 
1989.  In  addition,  pursuant  to  Section 
13(c)  of  the  FDI  Act  (12  U.S.C.  1823(c)), 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furtherance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 
expedite  the  acquisition  by  assuming 
depository  institutions  of  assets  and 
liabilities  horn  closed  depository 
institutions  of  which  the  FDIC  is 
receiver. 
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In  order  to  facilitate  the  conservation 
and  liquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of 
attorney  to  selected  employees  of  its 
Addison  (Texas)  Consolidated  OfHce. 
These  employees  include:  Sharon  K. 
Allen,  Donald  Backer,  Kevie  Beard, 

Terry  Bourland,  Paulette  Brooks,  Dale 
Bryant,  Jerry  D.  Bumbalough,  Dan 
Campbell,  ^ther  Castaner,  Arthur  Cook, 
Patricia  Cook,  Luis  T.  Duran,  James  V. 
Forrestal,  Scott  H.  Gammill,  Gwen 
Giesen,  Kathlyn  G.  Heiser,  Gary  M. 
Holloway,  Debbbie  Jackson,  Donna 
LaRue,  Vernon  Lynd,  Raymond  K. 
Mouser,  Cleda  Owens,  Victor  M.  Robert, 
Paxton  Sandidge,  Robert  C.  Schoppe, 
David  Stall,  R.  Steve  Stockton,  Curtis  D. 
Taylor,  J.  Scott  Taylor,  Melanie 
Thompson,  Mark  Warren,  Karen  E. 
Woodside  and  Douglas  Woodward. 

Each  employee  to  whom  a  power  of 
attorney  has  b^n  issued  is  authorized 
and  empowered  to:  sign,  seal  and 
deliver  as  the  act  and  deed  of  the  FDIC 
any  instrument  in  writing,  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  and  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefor  in  the 
name  and  on  behalf  of  the  FDIC;  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s)),  and  to 
endorse  receipt  of  such  payment  upon 
the  records  in  any  appropriate  public 
office;  receipt,  collect  and  give  all 
proper  acquittances  for  any  other  sums 
of  money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attomey-in- 
fact  may  sell  or  dispose  of;  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary  to  assign  any 
securities  or  other  choses  in  action;  sign, 
seal,  acknowledge  and  deliver  any  and 
all  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attomey-in- 
fact  in  the  care  and  management  of 
acquired  assets;  sign,  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC;  sign  receipts  for  the 
payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledge  and  deliver  deeds 
of  real  property  in  the  name  of  the  FDIC; 
extend,  postpone,  release  and  satisfy  or 
take  such  other  action  regarding  any 
mortgage  lien  held  in  the  name  of  the 


FDIC;  execute,  acknowledge  and  deliver 
in  the  name  of  the  FDIC  a  power  of 
attorney  wherever  necessary  or  required 
by  law  to  any  attorney  employed  by  the 
FDIC;  foreclose  any  mortgage  or  other 
lien  on  either  real  or  personal  property, 
wherever  located;  do  and  perform  every 
act  necessary  for  the  use,  liquidation  or 
collection  of  acquired  assets  held  in  the 
name  of  the  FDIC;  and  sign,  seal, 
acknowledge  and  deliver  any  and  all 
documents  as  may  be  necessary  to  settle 
any  action(s)  or  claim(s)  asserted  against 
the  FDIC,  either  in  its  Receivership  or 
Corporate  capacity,  or  as  Manager  of  the 
FSIJC  Resolution  Fund. 

Dated:  September  17. 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  93-23268  Filed  9-22-93;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreefnent(s)  Filed;  India,  Pakistan, 
Bangladesh,  Ceylon  and  Burma 
Outward  Freight  Conference 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  hling  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-007690-024. 

Title:  India,  Pakistan,  Bangladesh, 
Ceylon  &  Burma  Outward  Freight 
Conference. 

Parties: 

The  Shipping  Corporation  of  India, 
Ltd. 

Waterman  Isthmian  Line. 

Synopsis:  The  proposed  amendment 
reduces  the  Conference’s  security 
deposit  ht)m  fifty  thousand  dollars  to 
twenty-five  thousand  dollars. 

Agreement  No.:  202-008650-018. 

Title:  Calcutta,  East  Coast  of  India  & 
Bangladesh/U.S.A.  Conference. 

Parties: 

The  Shipping  Corporation  of  India. 


Ltd. 

Waterman  Isthmian  Line. 

The  Bangladesh  Shipping 
Corporation. 

Synopsis:  The  proposed  amendment 
eliminates  the  requirement  for  a  security 
deposit. 

Agreement  No.:  202-011375-011. 

Title:  Trans-Atlantic  Agreement. 

Parties: 

Atlantic  Container  Line  AB. 

Cho  Yang  Shipping  Co.  Ltd. 

Sea-Land  Service,  Inc. 

A.P.  Moller-Maersk  Line. 

Nedlloyd  Lijnen  BV. 

Hapag  Lloyd  AG. 

Mediterranean  Shipping  Co. 
DSR/Senator  Joint  Service. 

Polish  Ocean  Lines. 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Transportacion  Maritima  Mexicana, 
S.A.  de  C.V. 

Neptune  Orient  Lines  Ltd. 

P&O  Containers  Limited. 

Nippon  Yusen  Kaisha. 

Tecomar  S.A.  de  C.V. 

Synopsis:  The  proposed  amendment 
reduces  the  minimum  cargo 
commitment  contract  requirements  from 
250  TEUs  to  200  TEUs.  The  parties  have 
requested  a  shortened  review  period. 
Agreement  No.:  224-200798 
Title:  The  Port  Authority  of  New  York 
S’  New  Jersey/Mitsui  O.S.K.  Line 
Incentive  Agreement. 

Parties: 

The  Port  Authority  of  New  York  & 

New  Jersey  (“Port”). 

Mitsui  O.S.K.  Lines  (“Mitsui”). 
Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  Mitsui  a  container 
incentive  of  $20.00  for  each  import 
container  and  $40.00  for  each  export 
container  loaded  or  unloaded  from  a 
vessel  at  the  Port’s  marine  terminals 
during  calendar  year  1993,  provided 
each  container  is  shipped  by  rail  to  or 
from  points  more  than  260  miles  from 
the  Port. 

Agreement  No.:  224-200799. 

Title:  The  Port  Authority  of  New  York 
&■  New  Jersey/Puerto  Rico  Marine 
Management,  Inc.  Incentive  Agreement. 
Parties: 

The  Port  Authority  of  New  York  & 
New  Jersey  (“Port”). 

Puerto  Rico  Marine  Management,  Inc. 
(“PRMMI”). 

Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  PRMMI  a  container 
incentive  of  $20.00  for  each  import 
container  and  $40.00  for  each  export 
container  loaded  or  unloaded  from  a 
vessel  at  the  Port’s  marine  terminals  . 
during  calendar  year  1993,  provided 
each  container  is  shipped  by  rail  to  or 
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from  points  more  than  260  miles  from 
the  Port. 

Dated:  SeptendMr  17. 1993. 

By  Order  of  the  Federal  Maritime 
Commisnon. 

Joaaph  C  Polking. 

Secretary. 

|FR  Doc  93-23293  Filed  9-22-93: 8:45  am] 
8ILUNQ  coot  CTSa-et-M 


Ocean  Freight  Fortwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders.  46  CFR  part  510. 

License  Number:  3364. 

Name:  Shipping  Connection 
International,  Inc. 

Address:  407  S.  Dixie  Highway.  Ste.  2, 
Lake  Worth,  FL  33460. 

Date  Revoked:  July  28. 1993. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3234 . 

Name:  Alps  International  Customs 
Broker  and  Forwarding.  Incorporated. 

Address:  1105  Grandview  Drive.  So. 
San  Francisco.  CA  94080. 

Date  Revoked:  August  13. 1993. 

Reason:  Surrendered  license 
voluntarily. 

.  Bryant  L.  VanBrakle. 

Director.  Bureau  of  Tariffs.  Certification  and 
Licensing. 

(FR  Doc  93-23261  Filed  9-22-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Centura  Banks,  Inc.^  at  aL;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

Hie  oompenies  listed  in  this  notice 
have  appli^  for  the  Board's  approval 
under  section  3  of  the  Bank  Hoklii^ 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writii^  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regaiding  each  of  these  applications 
must  be  received  not  later  than  October 
18. 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr..  Senior 
Vice  President)  701  East  B)rrd  Street, 
Richmond,  Virginia  23261: 

1.  Centura  Banks.  Inc.,  Rocky  Mount, 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  Robeson  Savings 
Bank,  Inc.,  SSB,  Lumberton.  North 
Carolina. 

2.  Credit  International  Bancshares, 
Ltd.,  Washington.  D.C;  to  acquire  100 
percent  of  the  voting  shares  of  Sequoia 
National  Bank,  MD,  Bethesda, 

Maryland,  successor  by  ctmversion  to 
Sequoia  Fedoal  Savings  Bank. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Av«iue, 
Minneapolis,  Miimesota  55480: 

1.  Red  River  Financial  Services,  Inc., 
Halstad,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Red  River 
State  Bank,  Halstad,  Miimesota. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  The  First  National  Bank  Holding 
Company,  Longmont.  Colorado;  to 
becrme  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Longmont,  Longmont,  Colorado. 

2.  Leader  First  Bancorp,  Inc.,  Marlow, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  National  Bank 
in  Marlow.  Marlow,  Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Bridgeport  Bancshares,  Inc.,  Dover, 
Delaware,  and  Bridgeport  Financial 
Corporation,  Bridgep^,  Texas,  to 
become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  Brid^port  Bancshares,  Inc., 
Dover,  Delaware,  and  The  First  National 
Bank  of  Bridgeport,  Bridgeport,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  S^embo'  17, 1993. 

Jennifer).  Johnsoiii, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-23298  Filed  9-22-93;  8:45  ami 
BH.LINQ  OOOE  S»n4i-V 


Matewan  Bancshares,  bic.,  et  aL; 

Notice  of  AppNcalions  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(aXl))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  Cl^  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  13. 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street 
Richmond,  Viiginia  23261: 

1.  Matewan  Bancshares,  Inc., 
Matewan,  West  Viiginia;  to  engage  de 
novo  throu^  its  subsidiary,  Matewan 
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Bank.  FSB,  Pikeville,  Kentucky,  in 
operating  a  savings  association  pursuant 
to  §  225.25(b)(9)  of  the  Board’s 
Regulation  Y. 

S.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Deposit  Guaranty  Corp.,  Jackson, 
Mississippi;  to  engage  de  novo  through 
its  subsidiary.  Commercial  National 
Corporation,  Shreveport,  Louisiana,  in 
data  processing  activities  pursuant  to  § 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 
These  activities  will  be  conducted 
throughout  the  State  of  Louisiana. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Huxley  Bancorp,  Huxley,  Iowa;  to 
engage  de  novo  in  making  and  servicing 
loans  through  the  participation  in  a  75- 
day  overline  with  an  unaffiliated  bank 
pursuant  to  §  225.25(b)(1)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-23299  Filed  9-22-93;  8:45  am] 
BILLING  CODE  a21IM)1-F 

McKinstry,  Inc,  et  al.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanking  Company 

'The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  ^nk  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appli^  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board’s  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  on  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
ba^ng  and  i)ermissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

'The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

^mments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  October  18, 
1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  McKinstry,  Inc.,  cmd  First  National 
Bank  of  Julesburg  Employee  Stock 
Ownership  Plan,  Julesburg,  Colorado;  to 
become  bank  holding  companies  by 
acquiring  33.24  percent  of  the  voting 
shares  of  McKinstry,  Inc.,  Julesbrirg, 
Colorado,  and  thereby  indirectly  acquire 
First  National  Bank  of  Julesburg, 
Julesburg,  Colorado. 

In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
McKinstry-Campbell  Insurance  Agency, 
Inc.,  Julesburg,  Colorado,  and  thereby 
engage  in  selling  general  insurance  in  a 
town  of  less  than  5,000  pursuant  to  § 
225.25(b)(8)(iii)(A)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  Sedgwick  County, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  17, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-23300  Filed  9-22-93;  8:45  am] 
BILUNQ  CODE  EZIOOI-f 

SBI  Voting  Trust,  et  ai.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

'The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  13, 1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  SBI  Voting  Trust,  Bethesda, 
Maryland;  to  acquire  25  percent  of  the 
voting  shares  of  Credit  International 
Bancshares,  Ltd.,  Washington,  D.C.,  and 
thereby  indirectly  acquire  Federal 
Capital  Bank.  National  Association, 
Washington,  D.C. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Thomas  M.  Higgins,  III,  and  Paget 
Gates  Higgins,  Kansas  City,  Kansas;  to 
acquire  an  additional  12.72  percent  of 
the  voting  shares  of  Twin  City 
Corporation,  Kansas  City,  Kansas,  for  a 
total  of  34.7  percent,  and  thereby 
indirectly  acquire  The  Twin  City  State 
Bank,  Kansas  City,  Kansas. 

2.  Russell  L.  and  fean  F.  Buthman, 

Fort  Morgan,  Colorado;  to  acquire  an 
additional  5.55  percent,  for  a  total  of 
26.70  percent;  Mark  Anthony  Achziger, 
Brush,  Colorado,  and  Harry  H.  Achziger, 
Fort  Morgan,  Colorado,  tenants  in 
common,  to  acquire  5.34  percent  for  a 
total  of  25.65  percent;  and  E.  Edwin  and 
Karen  Gerkin,  Fort  Morgan,  Colorado,  to 
acquire  an  additional  2.10  percent  for  a 
total  of  10.10  percent  of  the  voting 
shares  of  Morgan  Capital  Corporation, 
Fort  Morgan,  Colorado,  and  thereby 
indirectly  acquire  Fort  Morgan  State 
Bank,  Fort  Morgan,  Colorado. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Robert  Emery  Skov,  El  Paso.  Texas, 
and  William  IDonald  Skov,  Fabens, 
Texas;  to  each  acquire  an  additional 
3.14  percent  of  the  voting  shares  of  First 
Fabens  Bancorporation,  Inc.,  Fabens, 
Texas,  for  a  total  of  12.31  percent,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Fabens,  Fabens,  Texas. 
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Board  of  Govaraota  ai  the  Fadenl  Reserve 
Systam,  Septamber  17. 1093. 

JennifsT  Johnaon, 

Associate  Secretary  of  the  Board. 

IFR  Doc  93-23301  Filed  9-22-93;  8:45  am] 
BiLUNO  cooc  aaieei-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a.  as  added  by  Title  n  of  the 


Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  mve  the  Federal  Trade 
Commission  and  w  Asristant  Attramey 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bM2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Divisicm  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  082393  and  090393 


Name  of  acquiring  person,  name  of  acc^red  person,  name  of  acquired  enfity 

PMNNo. 

Date 

terminated 

Darigoid  Farms,  Dari-West  Marketing,  Irtc.,  teri-West  Marketing,  inc  . . . . . . . .  . 

83-1462 

08/24/93 

WecSem  Dakyrnsn  Cooperativo,  lnc.T  Oaii-West  Maikefing,  lr)c."Dari-We8t  Marketing.lnc. . . . 

John  Chr.  MJLM.  Oeuee,  Farmlartd  Irxiustries,  Inc.,  Farmland  Industries,  Inc.  . . . . 

W.  Don  Co'nweB,  ^r^redith  OorponMion,  San  .ioaqtiin  Cnmmiinirstinns  Cnrpnratinn  . 

93-1474 
•  93-1485 

93-1509 

08/24/83 

08/24/93 

08/24/93 

Clfthnr  ns  X  Raa  Corporatinn,  .lAmas  F.  Scott,  Emax  TW  (Vimpany . 

93-1518 

08/24/93 

93-1553 

93-1451 

08/24/93 

08/25/93 

Aatnan  Manwiinnai  Gmp  ,  HHanbranri  InduatriAft,  Inc  ,  Amarican  Touriatar,  Inc  . 

The  MethodUt  UoapRaL  llsalthtrust  kc.— The  HospAai  Company,  Diagno^  Center  Hospital  Corp.  of  Texas  . 
WMX  Technolnoles  Inc  HPT)  Inowporaled  HPO  Incorporatad . 

93-1453 

93-1490 

08/25/93 

08/25/93 

Gerwrai  EiectrkT  Compariy,  Lance  K.  Pouleen,  Natiorwi  Century  FkwrKiai  Enlerprleas,  Inc  . 

93-1564 

08/25/93 

General  Electric  Company,  DortakJ  H.  Ayars,  National  Cerriuiy  Finartcial  Enterprises,  Inc  .  . 

93-1565 

06/25/93 

NeweM  Co.,  E.  Desmond  Lee,  Lee-Rowan  Company  . . . 

93-1594 

08/27/93 

Tha  Sou8)^  Company,  ME^  pic,  MEPC  Quorum  Propertias  1  Inc . . . . 

Phlps  Dachonlca  N.V.,  BoMon  Variiurae  UmKed  Partnership  IL  Motown  Record  Company,  LP . . 

Petar  Kiewit  Sons’,  kic.,  Quincy  Induatriea,  inc.,  Quirxy  Industries,  Inc . . . . 

83-1600 

93-1484 

83-1521 

08/27/93 

08/30/93 

08/30/93 

Cyrus  Tang,  Quini^  Industries,  Irtc.,  Quincy  Irxiustries,  ktc  - . . . . . . . . . 

93-1522 

08/30/93 

MDU  Resources  Group,  Inc.,  Mirxxoo,  LTM,  IrKXxporaled,  Rogue  Aggregates,  Inc.,  B  . . 

93-1555 

08/30/93 

General  Sigrtal  Corporation,  Revco  SdanMc,  Irx:.,  Revoo  SdenMc,  Iw . . . . 

93-1563 

08/30/93 

Winterthur  Swiss  Insurance  Cony)any,  John  Hancock  Mutual  Life  Insurance  Company,  Unigard  Security  Insur¬ 
ance  Company  and  UnigEud  Inc . . 

93-1572 

08/30/93 

Hasbro,  kic.,  Vlr^  Commsiicalians  Lknitad,  Virgin  IntaracSwa  Entadainmant  pic  . 

93-1585 

08/30/93 

The  Morgan  Stanley  Leveraged  Equity  Fund  B,  LP..  The  Nalionai  Mutual  LKe  Association  of  Australa^  Ltd., 
N.M.  U.S.  LMtad  .  . 

93-1586 

08/30/93 

The  Corriinantal  Corporation,  Undenantters  Ra  Holdings,  Corp.,  Undanwlteis  Ra  Holdings,  Corp . .  I 

Tha  SGK  Equity  Fund,  LP.,  Only  One  DoUar.  Inc..  Only  One  Dollar.  Inc _ _ _ 

Alleghany  Corporalion,  The  Continentai  Corporation,  URC  Hddirtgs  Corporation  . . . . . ; 

93-15881 
93-1589 
93-1592  j 

08/30/93 

06/30/93 

08/30/93 

The  Morgan  Starriey  Real  Estate  Fund,  L.P..  Dora!  telluride  L.P.,  Doral  Telluride  Resort  arxl  Spa,  L.P  _ 

93-1643 

06/30/93 

FIserv,  1m.,  Melon  Bank  Corporation,  Data  Link  Systems,  tnc.  and  Mellon  . . . . . . 

93-1499 

09/01/93 

Ininity  Broadoaslng  CorporaSon,  George  Q.  Beastoy,  Beasley  FM  AcqtrisNon  Corp . . . . 

Joeeph  Biwtoo,  Alan  and  Oiarta  MeRzer,  THue  Oaks  Records,  inc  . 

93-1548 

93-1579 

09/01/93 

09/01/93 

JeNersorvPHot  Corporation,  General  Electric  Comparty,  WCSC,  kK . .  . . . . : _ 

93-1596- 

09/D1/93 

Fremont  Group,  Inc..  KKR  Aaeociatae,  L.P.,  DAW  For^  Products  Compsny,  Li> .  . 

93-1599 

09/01/93 

Mr.  RueeaM  fienie,  Cap  Toys,  Inc.,  Ci^  Toys,  Inc . . . . . 

93-1571 

09/02/93 

The  Hitchcock  Alianc^  Coakey  DilcUraon  He^  Care  Coqtoration,  The  Cooley  Dickinson  Hospital,  Inc  . 

Mark  Laracy.  LInilevor  N.V..  Conoppoo,  Inc.,  dAVa  Chesebrough-Porxfs  USA  Co . . 

Primerica  Corporation,  Barricamertca  CorpoiaBon,  Security  PacMc  Financial  Services,  Inc . . 

93-1495 

83-1613 

93-1614 

09A)3/93 

09/03/93 

06/03/93 

Berwkxl  Group  Partners,  Artlech  Corporation  (Dalawars),  Aritach  Corporation  peiewara)  . 

93-1616 

09/03/93 

Chatlaa  Schuatarman,  Carole  V.  Wenan,  Cnmprnssnr  Systems,  Inc  . . 

83-1617 

09/03/93 

John  Hancock  Mukiai  Life  kmirartoe  Company,  Alcatel  Msthorn,  Diamorxj  Occidental  Forest  Inc . . 

Wordstar  kriamational  Incorporated.  Spkvtaker  Software  Corpoririktn,  Spinnalcar  Software  Corporation . . 

Noleon  Bunker  Hunt  Trust  Estate,  ManvHa  Coiporatkn,  Rhmtvnod  Ens^  Reaoutcas,  Inc  . . 

93-1622 

93-1627 

93-1630 

09/03/93 

09/03/93 

09/03/93 

PraNdant  arxl  Falowa  of  Harvard  CoNege,  WordStar  International  Inoorporatad.  WordStar  International  incor- 

93-1636 

09/03/93 

09/03/93 

The  dal  Ctep.,  Andrsnis,  nsrilstt  end  twpcklWt,  Inc  ,  Andrews,  Bartlett  and  Aaaociatea,  kic . ^ . 

93-1640 

TCW  SpacW  PlaoamarNB  fund  H.  Ravoo  Sderttific,  Inc.,  Revoo  SdanHic,  ktc  . . .  . . 

93-1655 

odtosm 

FOR  nMTNBI  MF0RIIA110M  CONTACT:  Conunissicm,  Premerger  Notification  303,  Washington,  DC  20580,  (202)  326- 

Sandra  M.  Peay  or  Renee  A.  Horton,  Office,  Bureau  of  Crmipetition,  room  3100. 

Contact  Representatives,  Federal  Trade 
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By  Direction  of  the  Commission. 

Donald  S.  Qark, 

Secretary. 

IFR  Doc.  93-23319  Filed  9-22-93;  8:45  am] 
BILUNO  OOOC  tISa-Ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[ATSOR-68] 

Announcement  of  Priorilies  for 
Conducting  Public  Health 
Assessments  at  Department  of 
Defense  and  Department  of  Energy 
Facilities 

agency:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  ^rvices  (HHS). 
ACTION:  Notice  of  ranking  of  Department 
of  Defense  and  Department  of  Energy 
facilities  listed  on  the  National  Priorities 
List  to  determine  priorities  for  public 
health  assessments. 

SUMMARY:  ATSDR  has  developed  an 
interim  Site  Ranking  Scheme  that  is 
used  to  evaluate  available 
environmental  sampling  data, 
community  health  concerns,  and  health 
outcome  data  and  determine  priorities 
for  conducting  public  health 
assessments.  ATSDR  has  ftsed  the 
interim  Site  Ranking  Scheme  to 
determine  relative  priorities  for 
conducting  public  health  assessments  at 
Department  of  Defense  and  Department 
of  Energy  facilities  that  are  proposed  for 
listing  or  are  listed  on  the  hfetional 
Priorities  List  (NPL)  established  by  the 
U.S.  Environmental  Protectima  Agency 
(EPA)  or  are  slated  for  public  health 
assessments  as  a  result  of  a  citizen 
request  for  a  public  health  assessment. 
This  notice  presents  the  results  of  the 
ranking  effort.  ATSDR  published  the 
interim  Site  Ranking  Scheme  in  the 
Federal  RegistCT  at  57  FR  37382,  August 
18, 1992,  and  requested  comments  from 
the  public.  The  interim  Site  Ranking 
Scheme  was  developed  as  a  planning 
tool  to  enable  ATSDR  to  identify  those 
sites  posing  the  greatest  relative  hazard 
to  public  health  and  determine 
priorities  for  action  at  those  sites. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Williams,  P.E.,  DEE.  Director, 
Division  of  Health  Assessment  and 
Consuhation,  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road,  NE.,  Mailstop  E-32, 
Atlanta,  Georgia  30333,  at  {404)  639- 
0610. 


SUPPLEMENTARY  INFORMATION:  ATSDR  is 
required  under  section  104(i}{6)(A)  of 
the  Comprehensive  Enviroomeotal 
Response,  Compensation,  and  Liability 
Act  (CERCXA).  as  amended  by  the 
Superfund  Amendments  and 
Reaulhorization  Act  of  1986  (SARA)  (42 
U.S.C.  9604(i)(6)(A))  to  condmi  puUic 
health  assessments  of  all  sites,  including 
Federal  facilities,  that  are  proposed  fm* 
listing  or  are  listed  (Hi  the  NPL.  in 
addition,  section  104(iK6)(B)  of 
CERCLA,  as  amended,  and  section 
3019(c)  of  the  Resource  Conservation 
and  Recovery  Act,  as  amended  (RCRA) 
(42  U.S.C.  6939a(c)),  authorize  ATSIMl 
to  perform  public  health  assessments  of 
releases  or  facilities  in  response  to 
requests  from  the  public. 

Section  211  of  SARA  (10  U.S.C.  2704) 
directs  the  Department  of  Defease  and 
ATSDR  to  enter  into  Memoranda  of 
Understanding  to  arrange  for  the 
transfer  of  funds  to  support  ATSDR 
health-related  activities  that  include 
public  health  assessments.  All  Federal 
agencies  are  liable  for  and  thus  required 
to  pay  for  the  cost  of  AT^R  activities 
under  sections  104(i)(17).  107  and  120 
of  CERCLA  (42  U.S.C.  9604fi)(l7).  9607 
and  9620).  Pursuant  to  these  CERCLA 
provisions,  the  Department  of  Energy 
has  entered  into  a  Memorandum  of 
Understanding  with  ATSDR  to  arrange 
for  the  transfer  of  funds  to  support 
ATSDR  health-related  activities  that 
include  public  health  assessments. 

The  EPA  periodically  updates  the 
NPL  by  proposing  that  sites  be  added  to 
the  listing.  Current  resources  at  ATSDR 
are  inadequate  to  presently  initiate 
public  he^th  assessments  at  each  of  the 
Federal  facilities  listed  on  the  NPL. 
ATSDR  has  developed  an  interim  Site 
Rankii^  Srdieme  (57  FR  37382,  August 
18, 1992)  that  is  used  as  a  planning  t(X)l 
to  identify  the  facilities  that  pose  the 
greatest  relative  hazard  to  public  health. 
Sites  posing  a  greater  relative  hazard  to 
public  health  will  receive  public  health 
assessments  before  sites  posing  a  lesser 
relative  hazard,  llus  action  ensures  that 
ATSDR’s  rescHUtss  can  be  directed  fir^ 
to  the  most  critical  sites.  The  interim 
Site  Ranking  Scheme  is  a  management 
tool  only  and  the  results  from  it  are  to 
be  used  for  planning  purposes  (Hily.  The 
results  of  site  ranking  efforts  are  not 
intended  to  supersede  any  deadlines  or 
requirements  mandated  by  CERCLA,  as 
amended. 

The  interim  Site  Ranking  Scheme  was 
originally  developed  to  assign  priorities 
to  sites  for  which  ATSDR  has  received 
requests  from  the  public  for  public 
health  assessments  under  the  authcuity 
of  section  104(i)(6)(B)  of  CERCLA,  as 
amended,  and  section  3019(c)  of  RCRA, 
as  amended.  However.  ATSDR  intends 


to  use  it  to  evaluate  all  sites  requiring 
public  health  assessments. 

ATSDR  health  assessors  ccHuluct  site 
visits  to  all  Department  of  Defense  and 
Department  of  Energy  facilities  that  are 
proposed  for  listing  or  are  listed  on  the 
NPL.  During  the  site  visits,  the  health 
assessors  collect  available  data  and 
information  that:  D(x:uiiients  the  nature 
and  e)dent  of  OHitami  nation;  identifies 
health  issues  oi  cxmcem  to  the 
community;  and  provides  insight  into 
the  health  status  of  the  community. 

A  site  may  scxue  between  zero  and 
140  points  with  the  interim  Site 
Ranking  Scheme.  The  h^er  the  scxHe, 
the  greater  the  relative  hazard.  For 
purposes  of  ranking  the  Department  of 
Defense  and  Depiartment  of  Energy 
facilities,  the  140  point  scale  was 
divided  into  five  ^te  Ranking 
Categories.  The  Site  Ranking  Categories 
and  their  respective  ranges  are:  Category 
A— 140-80;  Category  B— 79-55; 

Category  C— 54-35;  Categcvy  0-34-20; 
Category  E — 19-0. 

The  Site  Ranking  Categories  should 
not  be  confused  with  the  Public  Health 
Hazard  Categories  presented  in  the 
ATSDR  Public  Health  Asses«nent 
Guidance  Manual  (published  on  May 
26, 1992,  at  57  FR  21987  and  available 
as  d(x:ument  number  PB92-147164  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161,  telephcme 
703/487—4650).  A  site  is  assigned  to  a 
Public  Health  Hazard  Categrny  <Hily 
after  ATSDR  has  prepared  a  working 
draft  of  a  public  health  assessment  for 
the  site  arid  subjected  it  to  a  review  by 
ATSDR’s  Health  Activities 
Recommendation  Panel  (HARP).  HARP 
reviews  the  findings  in  the  public  health 
assessment  and  then  determines  what 
follow-up  actions  are  indicated. 

ATSDR  may  have  (uify  community 
health  concerns,  and  limited  field 
observaticHis,  envircnunental  sampling 
data,  and  health  outcxjme  data  when  it 
evaluates  a  site  with  the  intwim  Site 
Ranking  Scheme.  The  interim  Site 
Ranking  Scheme  is  not  intended  to  take 
the  place  of  a  public  health  assessment. 
It  is  intended  as  a  nianagemenl  planning 
tool  only.  Assignment  of  a  site  to  a 
particulm  Site  Ranking  Category  is  a 
preliminary  assignment  that  may  change 
when  additional  d^a  or  information  for 
the  site  are  available  and  the  public 
health  assessment  is  compfeted.  As 
examples,  ATSDR  is  aware  that 
additional  data  or  informaticMi  may 
become  available  for  the  Rcxdcy  Flats 
Plant,  Colorado  and  the  Savannah  River 
Site,  South  Carolina  that  may  change 
the  priority  for  action  at  thcise  sites. 

ATSDR  nas  ranked  115  Department  of 
Defense  and  Department  of  Energy 
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facilities  that  are  either  included  on  the 
NPL  through  Update  12  or  are  the 
subject  of  a  request  from  the  public  for 
a  public  health  assessment.  The 
facilities  listed  below  are  grouped  in 
Site  Ranking  Categories  indicating 
priority  for  public  health  assessment. 

The  scoring  range  for  each  category  is 
also  presented.  Sites  within  each 
category  are  listed  in  order  of  priority 
from  high  priority  to  low  priority. 

Site  Banking  Category  A — Range  1 40-80 

Hanford-100  Area;  Richland, 

Washington 

Hanford-200  Area;  Richland, 

Washington 

Hanford-300  Area;  Richland, 

Washington 

Site  Ranking  Category  B — Range  79-55 

McClellan  Air  Force  Base;  Sacramento, 
California 

Mound  Plant;  Miamisburg,  Ohio 
Tinker  Air  Force  Base;  Midwest  City, 
Oklahoma 

Feed  Materials  Production  Center; 

Femald,  Ohio 
Fort  Ord;  Marina,  California 
Camp  Lejeune  Military  Reservation; 

Jacksonville,  North  Carolina 
Otis  Air  National  Guard  Base;  Falmouth, 
Massachusetts 

Hill  Air  Force  Base;  Ogden,  Utah 
Air  Force  Plant  #4;  Fort  Worth,  Texas 
Aberdeen  Proving  Ground — ^Edgewood 
Area;  Aberdeen,  Maryland 
Los  Alamos  National  Laboratory;  Los 
Alamos,  New  Mexico 
Grifhss  Air  Force  Base;  Rome.  New  York 
Letterkenny  Army  Depot — Southeast 
Area;  Chambersburg,  Pennsylvania 
Maywood  Interim  Storage  Site; 

Maywood,  New  Jersey 
Oak  Ridge  Reservation;  Oak  Ridge. 
Tennessee 

El  Toro  Marine  Corps  Air  Station;  Santa 
Ana,  California 

Fort  Wainwright;  Fairbanks,  Alaska 
McChord  Air  Force  Base:  Tacoma, 
Washington 

Dover  Air  Force  Base;  Dover,  Delaware 
Fort  Devens — Sudbury  Training  Annex: 

Middlesex  Coimty,  Massachusetts 
Fort  Lewis  Landfill  #5;  Tacoma, 
Washington 

Fort  Lewis  Logistics  Center;  Tacoma, 
Washington 

Pease  Air  Force  Base;  Portsmouth,  New 
Hampshire 

Air  Force  Plant  PJKS;  Waterton, 
Colorado 

Tobyhanna  Army  Depot;  Tobyhanna, 
Pennsylvania 

Comhusker  Army  Ammunition  Plant; 

Grand  Island,  Nebraska 
Aberdeen  Proving  Ground — 
Michaelsville  Landfill;  Aberdeen, 
Maryland 


Fairchild  Air  Force  Base;  Spokane, 
Washin^on 

Jacksonville  Naval  Air  Station; 

Jacksonville.  Florida 
March  Air  Force  Base;  Riverside 
County,  California 

Marine  Corps  Logistics  Base — Barstow; 

Barstow,  California 
Monticello  Mill  Tailings;  Monticello, 
Utah 

Defense  Depot  Ogden;  Ogden,  Utah 
Hanford-1100  Area;  Richland, 
Washington 

Weldon  Springs  Quarry,  Plant,  and  Pits 
(Former  Ordnance  Works);  St.  Charles 
Co.  Missouri 

Eielson  Air  Force  Base;  Fairbanks, 
Alaska 


Lake  City  Army  Ammunition  Plant; 

Independence,  Missouri 
Brookhaven  National  Laboratory;  Upton. 
New  York 

Naval  Industrial  Reserve  Ordnance 
Plant;  Fridley,  Minnesota 
Savanna  Army  Depot;  Savanna,  Illinois 
Naval  Weapons  Station  Concord; 

Concord,  California 
Naval  Air  Warfare  Center  Lakehurst; 

Lakehurst,  New  Jersey 
Naval  Construction  Battalion  Center; 

Davisville,  Rhode  Island 
Lone  Star  Army  Ammunition  Plant; 

Bowie  County,  Texas 
Riverbank  Army  Ammunition  Plant; 

Riverbank,  California 
Yuma  Marine  Corps  Air  Station;  Yuma, 


Site  Banking  Category  C-Bange  54>»<^Camp“"“dleton  Marine  Corps  Base; 


Norton  Air  Force  Base;  San  Bernardino, 
California 

Plattsburgh  Air  Force  Base;  Plattsburgh, 
New  York 

Lawrence  Livermore  Laboratory — Main 
Site;  Livermore,  California 
Marine  Corps  Logistics  Base — Albany; 
Albany,  Georgia 

Mather  Air  Force  Base;  Sacramento, 
California 

Naval  Education  Training  Center; 

Newport,  Rhode  Island 
Picatinny  Arsenal;  Rockaway  Township, 
New  Jersey 

Robins  Air  Force  Base;  Warner  Robins, 
Georgia 

Joliet  Army  Ammunition  Plant 
(Manufacturing);  Joliet,  Illinois 
Hunters  Point  Annex;  San  Francisco. 
California 

Letterkenny  Army  Depot — Property 
Disposal  Area;  Chambersburg, 
Pennsylvania 

Fort  Riley:  Junction  City,  Kansas 
Rocky  Flats  Plant;  Golden,  Colorado 
Anniston  Army  Depot;  Bynum,  Alabama 
Edwards  Air  Force  Base;  Kem  County, 
California 

Fort  Devens;  Ayer,  Massachusetts 
Hamilton  Island  LandHll;  North 
Bonneville.  Washington  Weldon 
Spring  Former  Army  Ordnance 
Works;  Weldon  Spring.  Missouri 
Loring  Air  Force  Base;  Limestone, 

Maine 

Milan  Army  Ammunition  Plant;  Milan, 
Tennessee 

Pantex  Plant;  Amarillo,  Texas 
Travis  Air  Force  Base;  Fairfield, 
California 

Bangor  Submarine  Base;  Bangor, 
Washington 

Bangor  Ordnance  Disposal;  Bangor, 
Washington 

Louisiana  Army  Ammunition  Plant; 
Bossier  and  Webster  Parishes, 
Louisiana 

Naval  Air  Station  Whidbey  Island — Ault 
Field;  Oak  Harbor,  Washington 


San  Diego,  California 
George  Air  Force  Base;  Victorville, 
California 

Sacramento  Army  Depot; 

Sacramento.  California 
Savannnah  River  Site;  Aiken,  South 
Carolina 

W.R.  Grace/Wayne  Interim  Storage  Site; 

Wayne.  New  Jersey 
Joliet  Army  Ammunition  Plant;  Joliet, 
Illinois 

Naval  Undersea  Warfare  Engineering 
Station;  Keyport,  Washington 
Pensacola  Naval  Air  Station;  Pensacola, 
Florida 

Naval  Air  Station  Cecil  Field; 

Jacksonville,  Florida 
Schofield  Barracks;  Honolulu  County, 
Hawaii 

Wright-Patterson  Air  Force  Base; 
Dayton.  Ohio 

Castle  Air  Force  Base;  Merced, 
California 

Naval  Air  Station  Moffett  Field; 

Sunnyvale.  California 
Mountain  Home  Air  Force  Base; 

Mountain  Home,  Idaho 
Naval  Security  Group  Activity  Sabana 
Seca;  Sabana  Seca,  Puerto  Rico 
Naval  Weapons  Station  Earle;  Colts 
Neck,  New  Jersey 

Bonneville  Power  Adminisjration-Ross 
Complex;  Vancouver,  Washington 
Fort  Dix  (sanitary  landfill);  Pemberton 
Township,  New  Jersey 
Iowa  Army  Ammunition  Plant; 
Middletown,  Iowa 

Site  Ranking  Category  D — Range  34-20 

Defense  Supply  Center  West — Sharpe: 

Sharpe,  California 
Defense  General  Supply  Center; 

Richmond,  Virginia 
FAA  Technical  Center;  Pomona,  New 
Jersey 

Homestead  Air  Force  Base;  Homestead, 
Florida 

Naval  Air  Development  Center; 
Warminster,  Pennsylvania 
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Naval  Air  Station  Whidbey  Island — 
Seaplane  Base;  Oak  Harbor, 

Washington 

Alabama  Army  Ammunition  Plant; 

Childersburg.  Alabama 
Etefense  Supply  Center  West — ^Tracy; 
Tracy.  California 

Longhorn  Army  Ammunition  Plant: 
Kamack,  Texas 

Idaho  National  Ejigineering  Lab; 

ScovilieAdaho  Falls,  Idaho 

l.awrenoe  Livermore  National 
Laboratwy-Site  300;  Livermore, 
California 

Naval  Air  Station  Brunswick; 

Brunswick,  Maine 
Williams  Air  Force  Base;  Chandler, 
Arizona 

Tooele  Army  Depot;  Tooele.  Utah 
New  London  Submarine  Base;  Groton. 
Connecticut 

Umatilla  Army  Depot;  Hermiston, 

Oregon 

F.E.  W'arren  Air  Force  Base;  Qieyenne, 
Wyoming 

Luke  Air  Force  Base;  Maricopa  County, 
Arizona 

Seneca  Army  Depot;  Romulus,  New 
York 

Elmendorf  Air  Force  Base;  Anchorage, 
Alaska 

Site  Ranking  Category  E — Range  19-0 

Twin  Qties  Air  Force  Reserve; 
Minneapolis,  ^nnesota 
All  of  the  above  listed  sites  will 
eventually  receive  a  comprehensive 
public  health  assessment  to  address 
possible  health  effects  associated  with 
hazardous  substance  releases  firom 
them.  ATSEHt  may  use  other 
mechanisms  such  as  Public  Health 
Advisories  or  Public  Health 
Consultations  to  address  other,  nuve 
specie,  health  issues  associated  with 
each  site. 

ATSDR  intends  to  continue  using  the 
interim  Site  Ranking  Scheme  to 
determine  priorities  for  public  health 
assessments  at  Depeutment  of  Defense 
and  Department  of  Energy  fsalities.  The 
Agency  will  use  the  experience  it  has 
gained  in  ranking  sites,  along  with 
conunents  from  the  public  on  the 
previously  {mblished  iinerim  Site 
Ranking  Scheme  (57  FR  37382,  August 
18, 1992),  to  refine  and  finalize  a  Site 
Ranking  Scheme.  The  finalized  Site 
Rankii^  Scheme  will  be  published  in 
the  Federal  Register. 

Dated:  September  16, 1993. 

Walter  R.  Dowdle, 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Reffsliy. 

(FR  Doc  93-23291  Filed  9-22-93;  &45  am] 
BN.UNO  CODE  4IIO-7D-P 


Food  and  Drug  AdministratkMi 
{Docket  No.  93N-0317] 

Albuquerque  Substance  Abuse  Clinic; 
Proposal  to  Revoke  Approval  of  a 
Narcotic  Addiction  Treatment 
Program;  Opportunity  for  a  Hearing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTIOM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revoke  approval  of  an  ''Application  for 
Approval  of  Use  of  Methadone  in  a 
Treatment  Program’*  (pOToa  FDA-2632) 
held  by  Albuqu^ue  Substance  Abuse 
Clinic.  Inc.  (ASAC).  The  grounds  for  the 
proposed  revocation  are  that  the  three 
FDA  inspections  of  the  program 
revealed  recurring,  e^gious  violations 
of  the  Federal  methadom  regulations, 
and  the  spmsor  has  failed  to  adequately 
demonstrate  the  ability  or  willingness  to 
correct  and  prevent  the  viol^ons. 

DATES:  Requests  for  hewing  are  to  be 
submitted  by  October  25, 1993;  data  and 
information  in  support  of  the  hearing 
requests  are  to  be  submitted  by 
November  22, 1993. 

ADDRESSES:  Requests  for  hearing, 
supporting  data,  wid  other  conunents  in 
response  to  this  notice  should  be 
identified  with  Dorset  No.  93N-0317 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rodcville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Hajarian,  Center  for  Drug 
Evaluation  and  Research  (HFD-342), 
Food  and  Drug  Administration,  7500 
Standish  Pl.,  Rockville,  MD  20855.  301- 
594-1029. 

SUPPLEMBTTARY  INFORMA'nON: 

I.  Background 

On  Jime  21. 1988,  FDA  granted  ASAC 
approval  to  operate  a  narcotic  addiction 
treatment  program.  Such  programs  are 
governed  by  the  rules,  standards,  and 
procedures  set  forth  in  §  291.505  {21 
CFR  291.505).  FDA  conducted  three 
inspectiotts  of  ASAC  to  detennine 
whether  the  program  was  adhering  to 
the  regulation. 

FDA’s  initial  inspection  on  April  2 
through  April  5, 1991,  revealed 
significant  vk^timis  of  the  narcotic 
addictimi  trsatment  regulation  in  the 
areas  of  admiswon  evaluations, 
counseling,  initial  and  p>eriodic 
treatment  plans,  attendance  schedules, 
medical  onlers,  «d  urinalyses. 

The  specific  violatfons  were  as 
follows: 

1.  AdmissaaD  evaluation  records  for  3 
of  11  patients  failed  to  indude  a 


physical  examination 
(§291.505(d)(3)(i)). 

2.  The  initial  dose  for  one  patient 
exceeded  30  milligrams  (mg) 
(§291.505(d)(6)ti)(A)). 

3.  The  program  physidan  failed  to 
sign  or  countersign  the  admission 
medical  history  records  in  all  10  patient 
records  reviewed  to  signify  his  review  of 
and  concurrence  with  the  history 

(§  291.505(d)(3Mii)). 

4.  Initial  treatment  plans  in  all  13 
patient  records  reviewed  failed  to  detail 
the  patients’  requirements  for  education, 
vocational  rehabilitation,  and 
employment;  and  the  medical, 
psydiosodal,  economic,  legal,  or  other 
suppmtive  services  that  are  needed 
(§291.505(d)(3Kiv)(A)(l)). 

5.  Initial  treatment  plans  in  all  13 
patient  records  reviewed  were  not 
countersigned  by  the  supervisory 
counselor  or  other  appropriate 
personnel  so  designated  by  the  program 
physknan  (§  291.505(d)(3)(iv)(O). 

6.  The  pre^ram  physidan  or  the 
primary  counselor  failed  to  prepare 
periodic  treatment  plans  as  required  by 
§  291.505(dX3Kv)(A)  in  10  of  10  patient 
records  reviewed. 

7.  The  program  physidan  failed  to 
sign  or  countersign  medical  order 
changes  for  9  of  10  patient  records 
reviewed  (S  291.505(dK4Kii)(D)). 

8.  The  program  physidan  or 
designated  staff  member  failed  to  record 
the  rationale  for  the  dedsion  to  reduce 
the  attendance  sdiedule  in  8  of  10 
patient  records  reviewed 
(§291.505(d)(6)(ivKA)). 

9.  The  program  physidan  foiled  to 
detennine  whether  8  of  10  patients 
reviewed  were  responsible  in  handling 
methadone  by  considering  the  eight 
criteria  before  redudng  their  attendance 
schedule  {§  291.505(dM6)(iv)(B)(l) 
through  (dK6HivHB)(8)). 

10.  The  program  physician  or 
designated  st^  member  failed  to  record 
the  rationale  for  an  exception  to  a 
mandatory  attendance  schedule  for  six 
of  six  patients  reviewed 
(§291.505{dK6)(vi)(B)). 

11.  The  person  responsible  for  the 
program  foiled  to  ensure  that  at  least 
eight  random  urinalyses  were  performed 
on  each  patient  during  the  first  year  in 
maintenance  treatment  and  at  least 
quarterly  random  urinalyses  were 
performed  during  eadi  sifosequent  year. 
Urinalyses  were  not  performed  at  least 
monthly  on  ail  six  patients  reviewed  on 
a  once  a  week  attendance  schedule 
(§291.505fd)(2Ki)). 

12.  There  is  no  evidence  that 
individuals  described  as  counselors  are 
well-trained  and  qualified  by  virtue  of 
education,  training,  or  experience  to 
assess  the  psychosocial  and  sociological 
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backgroimd  of  patients  to  determine 
appropriate  treatment  plans 
(§  291.505(d)(3)(iii)(A)). 

The  inspection  also  revealed  the 
personnel’s  lack  of  knowledge  of  the 
narcotic  addiction  treatment  regulation. 

At  the  conclusion  of  the  inspection,  the 
FDA  investigator  presented  a  list  of 
observations  (Form  FDA-483),  and 
discussed  the  inspectional  findings  with 
the  sponsor  and  staff.  The  program 
sponsor  promised  corrections  within  3 
months. 

FDA  issued  a  warning  letter  on  June 

13. 1991,  listing  the  violations.  The 
program  sponsor  submitted  a  response 
on  June  28, 1991,  detailing  a  corrective 
action  plan  with  an  anticipated  August 

30. 1991,  completion  date. 

FDA’s  second  inspection  on  January 
15  through  January  24, 1992,  revealed 
recurring,  serious  violations  in  the  areas 
of  admission  evaluations,  counseling, 
initial  and  periodic  treatment  plans, 
attendance  schedules,  medical  orders, 
and  urinalyses.  Medical  and  coimseling 
support  continued  to  be  minimal.  At  the 
conclusion  of  the  inspection,  the  FDA 
investigator  presented  a  list  of 
observations  (Form  FDA-483),  and 
discussed  the  insp)ectional  findings  with 
the  sponsor  and  staff. 

The  FDA  investigator  reviewed  and 
evaluated  records  for  20  patients.  The 
specific  violations  were  as  follows: 

1.  Out  of  20  patient  records  reviewed. 
12  patients  were  placed  on  a  once  every 
2  weeks  attendance  schedule  (13  take¬ 
out  doses  of  methadone)  without  any 
rationale  for  an  exception  to  a 
mandatory  schedule  or  without  FDA’s 
approval  of  an  exemption 

(§  291.505(d)(6)(vi)  and  (d)(ll)). 

2.  Patients  were  routinely  placed  on 
reduced  attendance  schedules  without 
meeting  time  in  treatment  requirements, 
without  a  rationale  for  reducing 
attendance  schedules,  and  without 
FDA’s  approval  of  an  exemption 

(§  291.505(d)(6)(iv).  (d)(6)(v).  and 
(d)(ll)). 

3.  All  20  patient  records  reviewed 
were  completely  blank  or  incomplete 
(§  291.505(d)(l3)). 

4.  Records  for  five  of  six  new  patients 
admitted  after  the  sponsor’s  Jime  28, 
1991,  corrective  action  plan  lacked 
documentation  of  a  1-year  history  of 
addiction  and  current  physiologic 
dependence  on  a  narcotic  drug 
(§29l.505(d)(l)(i)(A)). 

5.  Of  the  20  patient  records  reviewed, 
most  failed  to  include  an  initial 
treatment  plan  and  none  included 
periodic  treatment  plan  evaluations  at 
least  once  each  90  days  during  the  first 
year  of  treatment  and  then  at  least  twice 
a  year  thereafter  (§  291.505(d)(3)(iv)  and 
(d)(3)(v)). 


6.  The  medical  director  failed  to 
ensiue  that  the  program  was  in 
compliance  with  all  applicable  laws  and 
regulations  regarding  medical  treatment 
of  narcotic  addiction 
(§291.505(d)(4)(ii)). 

7.  The  medical  director  failed  to 
ensure  that  evidence  of  current 
physiologic  dependence  and  a  1-year 
addiction  history,  or  exceptions  to 
criteria  for  admission  were  documented 
in  patient  records  before  the  initial  dose 
of  methadone  was  administered 
(§291.505(d)(4)(ii)(A)). 

8.  The  medical  director  failed  to 
ensure  that  a  medical  evaluation 
including  a  medical  history  had  been 
taken,  and  physical  examination  had 
been  done  before  the  initial  dose  of 
methadone  was  administered 
(§291.505(d)(4)(ii)(B)). 

9.  The  medical  director  failed  to 
ensure  that  appropriate  laboratory 
studies  had  t^n  performed  and 
reviewed  (§  291.505(d)(4)(ii)(C)). 

10.  The  medical  director  fail^  to 
ensure  that  all  medical  orders  including 
initial  medication  orders,  medication 
order  changes,  changes  in  the  fiequency 
of  take-home  medication,  and  orders  for 
additional  take-home  medication  for  an 
emergency  situation  were  signed  or 
countersigned  (§  291.505(d)(4)(ii)(D)). 

11.  The  medical  director  failed  to 
ensure  that  justification  was  recorded  in 
patient  records  for  reducing  the 
fiequency  of  clinic  visits  for  observed 
drug  ingesting  and  for  providing 
additional  take-home  medication  under 
exceptional  circumstances 
(§291.505(d)(4)(ii)(F)). 

12.  The  program  failed  to  ensure  that 
at  least  eight  random  tests  or  analyses 
were  performed  on  each  patient  during 
the  first  year  in  maintenance  treatment, 
at  least  quarterly  random  tests  or 
analyses  were  performed  on  each 
patient  for  each  subsequent  year,  and 
random  tests  or  analyses  were 
performed  monthly  on  each  patient  who 
received  a  6-day  supply  of  take-home 
medication  (§  291.505(d)(2)(i)). 

13.  The  program  failed  to  place 
patients  who  were  receiving  a  6-day 
supply  of  take-home  medication  on 
probation  for  3  months  after  these 
patients’  urinalyses  were  positive  for 
morphine-like  drugs 
(§291.505(d)(6)(v)(B)(2)). 

FDA  issued  a  warning  letter  on  March 
23, 1992,  requesting  a  meeting  with  the 
sponsor  at  FDA’s  Denver  District  Office 
to  discuss  the  violations  and  a  proposal 
for  a  corrective  action  plan.  1110  meeting 
was  held  on  April  23, 1992,  with  the 
sponsor  and  her  administrative 
assistant.  The  sponsor  was  warned  that 
revocation  of  the  program’s  approval 
may  be  recommended  if  a  followup 


inspection  revealed  recurring  violations. 
1110  sponsor  contended  that  the  program 
was  in  compliance. 

FDA’s  third  and  most  recent 
inspection  of  September  2  through 
September  11, 1992,  revealed  recurring 
and  egregious  violations  in  the  areas  of 
attendance  schedules,  recordkeeping, 
admission  evaluations,  initial  and 
periodic  treatment  plans,  medical 
orders,  and  urinalyses.  Ten  patient 
records  were  reviewed.  All  10  patients 
were  admitted  after  the  April  23, 1992, 
meeting  with  the  sponsor.  However,  the 
program  could  not  locate  records  for 
two  patients. 

At  the  conclusion  of  the  inspection, 
the  FDA  investigator  presented  a  list  of 
observations  (Form  FDA— 483)  and 
discussed  the  inspectional  findings  with 
the  sponsor  and  staff.  Management 
admitted  that  no  corrections  were  made 
after  the  January  1992  inspection.  The 
specific  violations  were  as  follows: 

1.  The  medical  director  failed  to 
ensure  that  the  program  was  in 
compliance  with  all  applicable  laws  and 
regulations  regarding  medical  treatment 
of  narcotic  addiction 

(§  291.505(d)(4)(ii)). 

2.  The  medical  director  failed  to 
ensure  that  evidence  of  current 
physiologic  dependence  and  a  1-year 
addiction  history,  or  exceptions  to 
criteria  for  admission  were  documented 
in  patient  records  before  the  initial  dose 
of  methadone  was  administered 
(§291.505(d)(4)(ii)(A)). 

3.  The  medical  director  failed  to 
ensure  that  a  medical  evaluation 
including  a  medical  history  had  been 
taken,  and  physical  examination  had 
been  done  before  the  initial  dose  of 
methadone  was  administered 
(§291.505(d)(4)(ii)(B)). 

4.  The  medical  director  failed  to 
ensure  that  appropriate  laboratory  % 
studies  had  been  performed  and 
reviewed  (§291.505(d)(4)(ii)(C)). 

5.  The  program  failed  to  maintain  an 
adequate  record  system  that  documents 
and  monitors  patient  care.  Patient  files 
reviewed  contained  incomplete  or  in 
some  cases  completely  blank  records 
(§291.505(d)(13)(i)). 

6.  The  program  failed  to  ensure  that 
accurate  dispensing  records  are 
maintained  for  all  patients  showing 
dates  and  quantity  of  the  medication 
dispensed  (§  291.505(d)(13)(ii)). 

7.  Patients  were  placed  on  a  once 
every  2  weeks  attendance  schedule  (13 
take-out  doses  of  methadone)  without 
any  rationale  for  an  exception  to  a 
mandatory  schedule  or  without  FDA’s 
approval  of  an  exemption 
(§291.505(d)(6)(vi)  and  (d)(ll)). 

8.  Records  of  most  patients  failed  to 
include  an  initial  treatment  plan  and 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49521 


none  included  periodic  treatment  plan 
evaluations  at  least  one  each  90  days 
during  the  f.'st  year  of  treatment  and 
then  at  least  twice  a  year  thereafter 
(§  291.505(d)(3)(iv)  and  (d)(3)(v)). 

9.  Patients  are  routinely  placed  on 
reduced  attendance  schedules  without 
meeting  time  in  treatment  requirements, 
without  a  rationale  for  reducing 
attendance  schedules,  and  without 
FDA’s  approval  of  an  exemption 

{§  291.505(d)(6)(iv),  (d)(6)(v),  and 
(d)(ll)). 

10.  The  medical  director  failed  to 
ensure  that  all  medical  orders  including 
initial  medication  orders,  medication 
order  changes,  changes  in  frequency  of 
take-home  medication,  and  orders  for 
additional  take-home  medication  for  an 
emergency  situation  were  signed  or 
countersigned  (§  291.505(d)(4)(ii)(D)). 

11.  The  medical  director  failed  to 
ensure  that  justifrcation  was  recorded  in 
patient  records  for  reducing  the 
frequency  of  clinic  visits  for  observed 
drug  ingesting  and  for  providing 
additional  take-home  medication  under 
exceptional  circumstances 
{§291.505(d)(4)(ii)(F)). 

12.  The  program  failed  to  place 
patients  who  were  receiving  a  6-day 
supply  of  take-home  medication  on 
probation  for  3  months  after  these 
patients’  urinalyses  were  positive  for 
morphine-like  drugs 
(§291.505(d)(6)(v)(B)(2)). 

13.  The  program  failed  to  require  that 
maintenance  patients  be  administered 
methadone  at  the  clinic  for  at  least  6 
days  per  week  during  the  first  3  months 
of  treatment.  The  program  was  observed 
to  be  closed  Sundays,  frequently  on 
weekdays,  and  most  Saturdays.  For 
example,  the  program  was  closed  on 
Monday,  June  15, 1992;  Saturday, 
August  15, 1992;  Monday,  August  17, 
1992;  Tuesday,  August  18, 1992; 
Saturday,  August  29, 1992;  and 
Saturday,  September  5, 1992 
(§291.505(d)(6)(v)(A)(l)). 

14.  The  program  sponsor  failed  to 
maintain  the  confidentiality  of  a  patient 
in  accordance  with  42  CFR  part  2.  It  was 
noted  that  a  patient’s  name  was  posted 
on  the  outside  door  of  the  clinic  on 
August  29, 1992  (§  291.505(g)). 

IDA  issued  a  letter  on  October  27, 
1992,  listing  the  violations  observed 
during  the  three  inspections  and 
proposing  to  revoke  the  program’s 
approval.  In  accordance  with 
§  291.505(h)(2),  FDA  gave  the  program 
an  opportimity  to  appear  at  an  informal 
conference  to  explain  why  the  program 
approval  should  not  be  revoked. 

On  November  10, 1992,  the  sponsor 
notified  FDA  by  telephone  that  she  was 
unable  to  attend  an  informal  conference 
because  of  medical  problems  and  that 


she  was  transferring  sponsorship  to 
another  program  employee.  On 
November  19, 1992,  the  new  sponsor 
submitted  an  amended  Form  IDA-2632, 
“Application  for  Approval  of  Use  of 
Methadone  in  a  Treatment  Program,” 
reflecting  the  sponsor  change. 

FDA  issued  a  followup  letter  to  the 
new  sponsor  on  NovemW  24, 1992, 
explaining  her  responsibility  for 
complying  with  FDA’s  October  27, 

1992,  notice  of  proposed  revocation. 

The  informal  conference  was  scheduled 
for  March  24, 1993,  in  the  Office  of  the 
Director,  Office  of  Compliance,  Center 
for  Drug  Evaluation  and  Research. 
Althou^  the  sponsor  twice  confirmed 
her  intention  to  attend  the  conference, 
FDA  was  informed  by  telephone  1  hour 
prior  to  the  appointed  time  that  she 
would  not  attend. 

II.  Conclusion,  Findings,  and  Proposed 
Action 

As  discussed  above,  three  inspections 
of  ASAC  conducted  by  FDA  on  April  2 
through  April  5, 1991,  January  15 
through  January  24, 1992,  and 
September  2  through  September  11, 
1992,  revealed  recurring  and  egregious 
violations  of  the  Federal  methadone 
regulation,  which  sets  forth  the 
standards  for  use  of  narcotic  drugs  for 
medical  treatment  of  narcotic  addiction. 
The  sponsor  made  promises  to  correct 
the  violations  in  a  June  28, 1991,  letter 
and  at  the  April  23, 1992,  meeting  at 
FDA’s  Denver  District  Office.  However, 
no  corrections  have  occurred  as 
evidenced  during  the  September  1992 
inspection,  and  patient  care  has  further 
deteriorated. 

Accordingly,  as  provided  by 
§  291.505(h)(3),  the  Director,  Center  for 
E>rug  Evaluation  and  Research,  proposed 
revocation  of  ASAC’s  program  approval 
to  the  Associate  Commissioner  for 
Regulatory  Affairs.  The  Associate 
Commissioner  for  Regulatory  Afiairs  has 
evaluated  the  available  information  and 
finds  that  the  program  sponsor  has 
failed  to  submit  adequate  assurances 
justifying  continued  approval  of  the 
program. 

III.  Notice  of  Opportunity  for  Hearing 

Notice  is  hereby  given  to  the  sponsor 
of  the  Narcotic  Treatment  Program 
listed  above  and  to  all  other  interested 
persons  that  the  Associate 
Commissioner  for  Regulatory  Affairs, 
under  authority  delegated  to  him  (21 
CFR  5.20)  proposes  to  issue  an  order 
under  §  291.505(h)(3)  revoking  approval 
of  the  “Application  for  Approval  of  Use 
of  Methadone  in  a  Treatment  Program” 
(Form  FDA-2632)  held  by  Albuquerque 
Substance  Abuse  Clinic,  Inc.,  117 
Quincy  NE.,  Albuquerque,  NM  87124, 


on  the  grounds  stated  above.  In 
accordance  with  part  314  (21  CFR  part 
314),  the  sponsor  is  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  should  not  be  revoked. 

The  sponsor  who  decides  to  seek  a 
hearing  shall  file:  (1)  on  or  before 
October  25, 1993,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  October  25, 1993, 
information  and  analyses  relied  on  to 
demonstrate  that  there  is  a  genuine 
issue  of  material  fact  to  justify  a  hearing. 
Any  other  interested  person  may  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  submissions  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  the 
granting  or  denial  of  a  hearing  are 
contained  in  §  314.200. 

The  failure  of  the  applicant  to  file  a 
timely  written  notice  of  appearance  and 
request  for  hearing,  as  required  by 
§  314.200,  constitutes  an  election  by  that 
person  not  to  use  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  that 
fjerson’s  narcotic  addiction  treatment 
program. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  revocation 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  filed  in  six  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  42  CFR  part  2,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  September  15, 1993. 

Ronald  G.  Chesemore, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  93-23259  Filed  9-22-93;  8:45  am) 
BILUNQ  CODE  4160-01-F 
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DEPARTMBIT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aesistaitf  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  M  03-3638;  Pn-3303-»M>3] 

Notice  of  Funding  Availability  (NOFA) 
and  Program  Guidellites  for  Moving  to 
Opportunity  for  Fair  Housing 
Demonstiabon  for  Fiscal  Year  1993; 
Extension  of  Deadline 

AGENCY:  Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing,  HUD. 

ACTION:  Notka,  extension  of  the 
deadline. 


SUMMARY:  This  Notice  announces  an 
extension  of  the  deadline  for 
applications  for  the  Notice  Fxinding 
Availability  for  FY  1993,  and  Notice  of 
Program  Guidelines  for  die  Moving  to 
Opportunity  for  Fair  Housing 
Demonstration  Program  to  November 

15. 1992. 

DATES:  November  IS,  1993. 

ADDRESSES:  ApplicatMMis  must  be 
received  in  room  4220,  HUD  Building. 
451  Sevmith  Street,  SW..  Washington, 
DC  20410,  by  3  p.m.,  EDT  on  November 

15. 1993.  A  copy  of  the  joint  application 
must  also  be  submitted  to  the 
appropriate  HUD  Field  OfRce. 
Application  forms  (HUD-52515)  maybe 
obtained  from  the  local  HUD  Field 
Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  ).  Benoit,  Direolor,  C^rations 
Branch.  Rental  Assistance  Division. 
Office  of  Asasted  Housing,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street.  SW^  Washington, 
DC  20410.  telephone  (202)  708-0477. 
Hearing-impaired  os  speech-impaired 
individuals  may  call  HUD’s  Tl^ 
number  (202)  706-4594.  (These 
numbers  are  not  toU-firee  numbers.) 

SUPPLEMENTARY  INFORMATION:  This 
Notice  announces  an  extension  of  the 
deadline  for  applications  for  the  NOFA 
for  the  Moving  to  (Opportunity  for  Fair 
Housing  Demonstration  Program  to 
November  15, 1993.  All  other 
information  ccmoerning  the  NOFA  may 
be  found  in  the  original  NOFA 
published  in  the  Federal  Register  on 
August  16. 1993, 16  FR  43458. 

Dated;  September  17. 1993. 

Joseph  Shuldiner, 

Assistant  Secietaiyfor  PiMic  and  Indian 
Housing. 

|FR  Doc.  93-23365  Filed  9-22-93;  6.45  am] 
BIUJNQ  COOC  42io-33-M 


DEPARTMENT  OF  THE  MTBHOR 

Fish  and  WUldUto' Service 

Availability  ol  a  Draft  Recovery  Plan 
for  Three  Utah  Reed-Mustmxis;  Clay 
Reed-Mustard  (Schoenocrambe 
argillacea),  Baraeby  Hood  Mustard 
(Schoenocrambe  bamabyi),  and 
Shrubby  Reed  Muetard 
(Schoenocrambe  auffiulescens)  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  mid  Wildlife 
Service  (Service)  announces  the 
availability  for  piddic  review  of  a  draft 
recovery  plan  fxx  three  Utah  reed- 
mustards:  clay  reed-mustard 
{Schoenocrambe  argiUacea).  Bameby 
reed-mustard,  {Schoenocrambe 
barnebyi),  and  shrubby  reed-mustard 
{Schoenocrambe  suffmtescens{.  These 
plants  occur  in  des^  shrublands  in 
Emery,  Wayne,  and  Uintah  Counties  in 
eastern  Utah.  The  Service  solicits 
review  and  continent  hom  the  public  on 
this  draft  recovery  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
November  22, 1993,  to  receive 
conskferation  by  tite  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  die  Field  Supervisor, 
Ecological  Services.  U.S.  F!^  and 
Wildlife  Sendee,  2060  Administration 
Building.  1745  West  1700  South,  Salt 
Lake  City,  Utah  84104.  Writtra 
comments  and  materials  regarding  diis 
draft  recovery  plan  should  be  sent  to  the 
Field  Supervisor  at  die  Salt  Lake  City 
address  ^ven  above.  Commwits  and 
material  received  are  available  on 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
L.  England,  Botanist  (see  ADDRESSES 
above),  at  telephone  (801)  975-3630. 

SUPPLEMENTARY  INFORMATION: 

Backgrond 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  poiift 
where  it  is  again  e  secure,  seif- 
sustaining  member  of  its  ecosystem  is  a 
primary  of  the  Ftdi  and  Wildlife 

Service’s  (Service)  endangered  species 
program.  To  faelp  guide  t^  recovery 
efife^  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  tte  listed 
spedes  nmive  to  the  United  States. 
Recovery  plans  describe  actkms 
considered  necessary  for  conservation  of 
the  species,  est^ish  criteria  for  the 


recovery  levels  for  downlisting  or 
delisting  thun,  and  estimate  time  and 
cost  fOT  impiementii^  the  recovery 
measures  needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.J,  requires  the  developmoit  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  oi  a  particular  spedes. 
Section  4(i)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  bie  provided  during  recovery 
plan  development  The  Service  will 
consider  ell  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Ihe  Service  and  other 
Federal  Agendes  also  will  take  these 
comments  into  account  in  the  course  of 
inmlementing  approved  recovery  plans. 

The  day  lera-mustard 
{Schoenocrambe  argiJkicea),  Bameby 
reed-mtistard  {Schoenocrambe 
barnebyi),  and  scrubby  reed-mustard 
{Schoenocrambe  suffivtescens)  are  rare 
endemic  species  occurring  on  spedfic 
soil  types  in  low  elevations  of  die 
northern  and  western  pcMtionsof  the 
Colorado  Plateau  in  E^ry,  Wayne,  and 
Uintah  Counties  in  eastern  Utah. 

Seboenoertanbe  argiilacea  is  a  small 
sparsely  leaved  heibaceous  plant  about 
6  to  12  inches  tall  with  small  pafe 
lavender  to  whitish  flowers.  The  spedes 
occurs  in  3  populations,  totaling  ^KHit 
6,000  phmts,  on  lands  administoed  by 
the  Bureau  of  Land  Management  in 
southwestern  Uintah  County. 

Scboamcrambe  barnebyi  also  is 
sparsely  leaved  heibaceous  plant  (9-15 
in.)  with  small  light  purple  flowers.  The 
Bameby  reed-mustard  occurs  in  2 
populations,  totaling  about  2.000  plants, 
on  lands  administei^  by  the  Bureau 
Land  Management  and  the  National 
Park  Service  (in  Capitol  Reef  National 
Park)  in  Emery  and  Wayne  Counties. 

Schoenocrambe  suffnitescens  is  an 
herbaceous  plant  about  4  to  12  inches 
tall  with  small  light  yellow  flowers.  It  is 
found  in  3  populations,  totaling  about 
5,000  plants,  in  desert  duubluids  with 
scattered  Utah  juniper  and  pioon  pine 
trees.  The  species  occurs  oa  public 
lands  administered  by  the  Bureau  of 
Land  Management  and  Department  of 
Energy,  on  State  df  Utah  la^,  cm  Ule 
Tribal  lands,  mtd  on  private  lands  in 
Uintah  (founty. 

Schoenocrambe  suffrutescens  was 
listed  under  the  Act  as  an  endangered 
species  on  October  6. 1987  (52  FR 
37416),  unofer  the  name  toaef^x  cress 
{Gltmcocarpum  suffruiescens).  The 
nmne  was  changed  to  dirubby  leed- 
mustard  {Schoenocrantbe  suffrutesoens) 
on  January  14, 1992  (57  FR  1396).  S. 
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argillacea  was  listed  as  threatened,  and 
S.  bamebyi  was  listed  as  endangered 
under  the  Act  on  January  14, 1992  (57 
FR 1398).  These  species  were  listed  due 
to  their  small  population  size  and  due 
to  ciurent  or  potential  threats  of  habitat 
destruction  from  mineral  and  energy 
exploration  and  development, 
recreational  activities,  and/or  building 
stone  excavation.  The  goal  of  the 
recovery  plan  is  to  maintain  viable 
populations  to  ensure  the  species’ 
survival  and  to  guide  recovery  actions  to 
facilitate  downlisting  and  delisting  of 
the  species.  Recovery  efforts  will  focus 
on  preventing  impacts  to -the  species  or 
its  habitat  from  land-use  activities; 
conducting  habitat  inventories  and 
biological  research,  horticultural 
propagation,  and  establishment  of 
additional  stands;  and  establishing 
formal  land  management  designations 
that  provide  long-term  protection  of  the 
species  and  its  habitat. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
recovery  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated;  September  10, 1993.  ' 

John  L.  Spinks,  Jr., 

Deputy  Regional  Director. 

(FR  Doc.  93-23283  Filed  9-22-93;  8:46  am) 
BILLWO  CODE  4310-6S-M 

Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  2531,  et. 
seq.): 

PRT-782744 

Applicant:  Enrique  Segovia  do.  South  Texas 

Fur  Dressers,  Victoria  TX 

The  applicant  requests  a  permit  to 
import  ^e  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Van  Zyl  Lubbe, 
Philippolis,  Republic  of  ^uth  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-782935 

AppIicant:\N ayne  M.T.  Lu,  Maui,  HI 


The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  ^m  the  captive  herd 
maintained  by  Mr.  Frank  Bowker, 
Thomkloof,  Grahamstown,  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-782882 

Applicant:  Hugo  Buetler,  Maui,  HI 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Frank  Bowker, 
“Thomkloof’,  Grahamstown,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
PRT-777414 

Applicant:  Regional  Environmental, 
Consultants,  San  Diego,  CA 

The  applicant  requests  a  permit  to 
take  (survey)  Least  Bell’s  vireo  (Vjreo 
beliii  pusillus)  for  the  purpose  of 
determining  the  presence  or  absence  on 
certain  lands  in  southern  California. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281) 

Dated:  September  17, 1993. 

Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

[FR  Doc.  93-23262  Filed  9-22-93;  8:45  am) 
BILLING  CODE  4310-55-M 

Geological  Survey 

Potential  Sources  of  Digital  Map  Data 

AGENCY:  U.S.  Geological  Survey,  DOI. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Geological  Survey 
(USGS)  needs  to  obtain  Digital  Line 
Graphs  (DLG),  Digital  Elevation  Models 
(D^),  and  Digital  Orthophotoquads 
(DOQ)  captured  from  or  registered  to 
USGS  primary  series  topographic  maps 
for  entry  into  the  National  Digital 


Cartographic  Data  Base  (NDCDB)  as  part 
of  the  public  domain.  The  USGS 
recognizes  the  public  benefit  of 
obtaining  DLG,  DEM,  and  DOQ  data 
prepared  by  State  and  local  government 
agencies,  public  utilities,  and  private 
firms.  The  USGS  seeks  to  identify  other 
potential  sources  of  digital  map  data  for 
areas  now  lacking  DLG,  raM,  or  DOQ 
coverage,  and  to  explore  the  potential 
for  obtaining  the  data  through 
cooperative  agreements.  When  it  is  in 
the  Government’s  interest,  and  subject 
to  the  availability  of  appropriated  ffinds, 
the  USGS  will  assist  qualified 
organizations  in  preparing  digital  map 
data  to  USGS  standards  for  NDCDB 
archiving  and  public  distribution  in 
non-proprietary  formats. 

DATES:  Program  Announcement  8039  is 
expected  to  be  available  in  October, 

1993.  Prospective  applicants  are 
requested  to  state  in  Yvriting  their 
interest. 

ADDRESSES:  Letters  should  be  addressed 
to  Nedra  Stallone,  Mail  Stop  205A, 
Contracting  Officer,  U.S.  Geological 
Survey,  12201  Sunrise  Valley  Drive, 
Reston,  VA  22092,  (703)  648-7364. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Geological  Survey,  Attn  Richard  L. 
Kleckner,  590  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  VA  22092 
(703)  648-5741. 

SUPPLEMENTARY  INFORMATION:  This 
annoimcement  does  not  solicit  contract 
support  for  specific  USGS  digital 
mapping  requirements,  nor  does  it 
encourage  speculative  ventiues  by  any 
potential  cooperator.  The  intent  is  to 
identify  accurate  primary  digital  map 
data  being  prepared  by  non-Federal 
mapping  organizations  to  support  their 
own  mapping  needs,  and  to  determine 
whether  ffie  data  can  be  obtained  in 
DLG,  DEM,  DOQ  formats  (or  converted 
to  these  formats)  through  cooperative 
agreements.  All  data  obtained  imder  this 
initiative  will  be  archived  by  USGS  as 
part  of  the  public  domain. 

Ac'.ceptalne  data  must  meet  the 
general  requirements  for  source, 
content,  accuracy,  and  format  as 
detailed  in  USGS  National  Mapping 
Program  Technical  Instructions: 
Standards  for  Digital  Line  Graphs; 
Standards  for  Digital  Elevation  Models; 
and  Standards  for  Digital  Orthophotos. 

The  USGS  may  support  technically 
acceptable  proposals  by  providing  any 
one  or  a  combination  of  the  following: 
Funds,  soiuce  materials,  public  domain 
software,  data  processing/validation, 
technical  assistance,  other  materials  and 
services.  Assistance  will  be  ofiered  to 
the  applicant(s)  ofiering  the  greatest 
technical  benefits  at  a  fair  and 
reasonable  cost  relative  to  the  amount  of 
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uses  funds  available.  All  propoeed 
cooperative  agreements  must  be 
determined  by  the  USGS  to  serve  die 
public  interest,  and  to  comply  %vith 
applicable  public  lew.  Autteiity  for  this 
program  is  contained  in  the  Department 
of  the  Interior,  U.S.  Getdogioal  Survey 
Fiscal  Year  1993  appropriation  bill. 

Dated:  September  15, 1993. 
leckJ.Slaa^ 

Assistaat  Director  for  Administration. 

(FR  Doc.  93-23317  Filed  9-22-93;  9:45  am] 

aaime  CODS  4s«s-s«-ii 


Bureau  of  Land  Management 

[WY-a2(M1-S700;  «V-11Sa41] 

Propoeed  Reinstatement  of  Terminated 

Oil  and  Gas  Lease 

September  14, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3(a) 
and  (bHl),  a  petition  far  reinstatement  of 
oil  and  gas  lease  WYW11S941  for  lands 
in  Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  acexunpanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

Ihe  lessee  has  ag^d  to  the  amended 
lease  terms  for  rantal  and  royalties  at 
rates  of  $10.00  pw  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Segiatar  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  t^  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW115941  effective  May  1, 

1993,  sid^ect  to  the  original  terms  and 
oonditioas  of  the  lease  and  the 
increased  rental  and  royalty  rrtes  cited 
above. 

Pamela  ).  Lewie, 

Supervisory  Land  Law  Examiner. 

(FR  Doc  93-23252  Filed  9-22-93;  8:45  am] 
MJJNO  com  4sia-si-a 


[C  A-MO-4210-06;  CACA  aMBS.  CACA 
2889RCACA289^CACA  18891,  CACA 
28892,  CACA  28883,  CACA  28994,  CACA 
28895,  CACA  28896,  CACA  28943,  CACA 
28944,  CACA  28946,  CACA  28946,  CACA 
28947,  CACA  28848,  CACA  28949] 

Openlwg  Of  Landa  In  Propoeed 
¥flthdiiHSBla,  CaiWorwIa 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Notice. 


SUMMARY:  The  tempoiaiy  2*year 
segrendons  of  the  proposed 
withdrawals  of  4,127.59  aoes  of 
National  Forest  System  lands  for  the 
protection  of  vuious  recreation  areas, 
roadside  zones,  and  an  administrative 
site,  expire  on  October  18, 1993,  by 
operation  of  law.  The  National  Forest 
System  lands  will  be  open  to  locetkm 
and  entry  under  the  United  States 
mining  laws,  subject  to  valid  existing 
rights.  The  lands  have  been  and  remain 
open  to  all  other  uses  whidi  may  be 
made  of  National  Forest  System  lands. 
EFFECTIVE  DATE:  October  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Marti,  BLM  California  State 
Office  (CA-943.1),  2800  Cottage  Way, 
room  E-2845,  Sacramento.  California 
95825;  telephone  number  916-978- 
4820. 

SUPPLEMENTARY  INFORMATION:  Notices  of 
Proposed  Withdrawal  were  published  in 
the  Federal  Register,  October  17. 1991 
(56  FR  52053  and  56  FR  52054)  and  as 
corrected  on  December  17. 1991  (56  FR 
65540}  and  on  May  14. 1992  (57  FR 
20705).  The  notices  segregated  the 
National  Fmest  System  la^s  frtxn 
location  and  entry  under  the  United 
States  mining  laws,  stil^ect  to  valid 
existing  rights.  The  2-year  segregation 
expires  October  18, 1993.  pursuant  to  43 
Cni  2310.2-l(d).  The  lands  remained 
open  to  all  othnr  uses  which  may  be 
made  of  National  Forest  System  lands. 
The  withdrawal  applicatians  urill 
continue  to  be  processed  unless  they  are 
canceled  or  denied. 

At  10  ajn.  on  October  18, 1993,  the 
Naticmal  Forest  System  lands  described 
in  the  aforementioned  Federal  Register 
notices  will  return  to  being  open  to 
location  and  entry  under  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  othw  sq^^gations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  lands  describe  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  vinauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  diall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  focatioD  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 

E provided  for  such  determinations  in 
ocal  courts. 

Since  tiie  lands  covered  under  tiiese 
proposed  withdrawals  are  still  being 
considered  for  withdrawal  by  tiia 


applying  agency,  new  withdrawal 
applications  and  fuither  segregations 
may  encumber  these  lands  prior  to  the 
effective  date  of  this  notice.  Therefore, 
all  locatms  are  re^Kmsible  fm  ensuring 
that  the  lands  opened  under  this  notice 
are  free  of  other  withdrawal 
applications  and  that  the  requirements 
of  applicable  law  are  met. 

Dated:  September  15, 1993. 

Dianna  L.  Storey, 

Acting  Chief,  Lands  Section. 

(FR  Doc.  03-23351  Filed  0-22-93;  8:45  am] 
BILUNQ  oooe  4S«e-«(MI 


[C  A-040-31 10-10-B010;  CACA  24839, 

CACA  27516,  CACA  28699] 

Land  Exchang*  Convayance 
Documents  and  Order  Providing  for 
Opening  of  Lands  Acquired  In 
Exchange;  CaUfomla 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  Section  206  of  the 
Federal  Land  Policy  and  Mmiagement 
Act  (43  U.S.C.  1716),  the  United  States 
has  issued  exchange  conveyance 
documents  to  the  persons  named  below. 
In  addition  to  providing  official  publk: 
notice  of  the  exchange,  this  document 
contains  an  order  whidi  opens  the  lands 
received  by  the  Ihiited  States  to  the 
public  land  laws  and  the  minwal 
leasing  laws.  Upon  acceptance  of  title  to 
the  reconveyed  private  lands  by  the 
United  States,  the  lands  were 
automatically  withdrawn  from  location 
and  eiilry  under  the  general  mining  laws 
under  Public  Land  Order  No.  5694, 
which  withdrew  lands  for  the 
preservation  and  protection  of  the 
Desert  Tortoise  Habitat  Area. 

EFFECTIVE  DATE:  October  25. 1993. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Duane  Kforti.  BLM  California  State 
Office  (CA-q43.1),  2800  Cott^  Way, 
rocKn  £^2845,  Sacramento,  California 
95825-1889;  (916)  978-4820. 

SUPPLEMENTARY  INFORMATION: 

1.  CACA  24839 

(a).  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1716),  the  following  describe 
land  has  bem  conveyed  from  the  United 
States  to  John  G.  JolW  and  Sandra  J. 

Jolly  of  Gfondale,  Canfomia: 

Mount  Diablo  Meridian 
T.  32  S..  R.  38  E., 

Sec.  14.  W%SWV4SEy4 
The  area  described  contains  20  acres  in 
Kero  County. 
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(b) .  In  exchange  for  the  land  described 
in  paragraph  1(a).  the  United  States  has 
acquir^  the  following  described  land 
from  John  G.  Jolly  and  Sandra ).  Jolly  of 
Glendale.  California: 

Mount  Diablo  Meridian 
T.  31  S..  R.  38  B., 

Sec.  21.  S’/iSEV4SWV4 
The  area  described  contains  20  acres  in 
Kem  County. 

(c) .  The  purpose  of  the  exdiange  was 
to  acquire  non-Federal  land  whi^  have 
high  public  values  for  the  preservation 
and  protection  of  the  Desert  Tortoise  > 
Habitat  Area.  The  public  interest  was 
well  served  throu^  completion  of  this 
exchange.  The  values  of  the  Federal  and 
private  lands  involved  in  this  exchange 
were  each  appraised  at  $22,000.00. 

2.  CACA  27516 

(a) .  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Managemmit  Act  (43 
U.S.C.  1716).  the  following  described 
land  has  been  conveyed  from  the  United 
States  to  Johan  T.  Farstad  and  Glenna  J. 
Farstad  of  Sunbury.  Ohio: 

Mount  Diablo  Meridian 

T.  32  S..  R.  38  E.. 

Sec.  14,  NEV4NWV4NEV4 
The  area  described  contains  10  acres  in 
Kem  County. 

(b) .  In  exchange  for  the  land  described 
in  paragraph  2(a),  the  United  States  has 
acquir^  the  following  described  land 
horn  Johan  T.  Farstad  and  Glenna  J. 
Farstad  of  Sunbury.  Ohio: 

Mount  Diablo  Meridian 

T.  31  S..  R.  38  E., 

Sec.  16,  NWV4SWV4SWV4 
The  area  described  contains  10  acres  in 
Kem  County. 

(c) .  The  purpose  of  the  exchange  was 
to  acquire  non-Federal  land  whi^  have 
high  public  values  for  the  preservation 
and  protection  of  the  Desert  Tortoise 
Habitat  Area.  The  public  interest  was 
well  served  throu^  cmnpletion  of  this 
exchange.  The  values  of  ^e  Federal  and 
private  lands  involved  in  this  exchange 
were  each  appraised  at  $11,000.00. 

3.  CACA  28699 

(a).  In  an  exchange  made  under  the 
provisions  of  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  (43 

U. S.C.  1716).  the  following  described 
land  has  bera  conveyed  the  United 
States  to  Fred  R  Reinelt  and  Veronika 
Reinelt  of  Los  Angeles.  California: 

Mount  Diddo  Meridian 

T,  32  S..  R.  38  E.. 

Sec.  14.  NWV4NWV4NEV4 
The  area  described  contains  10  acres  in 
Kem  County. 


(b) .  In  exchange  for  the  land  described 
in  paragraph  3(a).  the  United  States  has 
acquir^  the  following  described  land 
from  Fred  R  Reinelt  and  Veronika 
Reinelt  of  Los  Angeles.  California; 

Mount  Diablo  Meridian 
T.  31  S..  R  38  E.. 

Sec.  21,  SE’/4SWV4SEV4 
The  area  described  contains  10  acres  in 
Kem  County. 

(c) .  The  purpose  of  the  exchange  was 
to  acquire  non-Federal  land  whi^  have 
high  public  values  for  the  preservation 
and  protection  of  the  Desert  Tortoise 
Habitat  Area.  The  public  interest  was 
well  served  through  completion  of  this 
exchange.  The  values  of  &e  Federal  and 
private  lands  involved  in  this  exchange 
were  each  appraised  at  $11,000.00. 

4.  At  10  a.m.  on  Octoter  25, 1993,  the 
reconveyed  private  lands  described 
above  in  paragraphs  1(b),  2(b),  and  3(b) 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  25, 1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  October  25, 1993,  the 
reconveyed  private  lands  described 
above  in  paragraphs  1(b),  2(b).  and  3(b) 
will  be  opened  to  the  operation  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregation  of 
record,  and  the  requirements  of 
applicable  law. 

6.  On  September  1, 1993,  title  to  the 
reconveyed  private  lands  was  accepted 
by  the  Unit^  States.  On  that  date,  the 
lands  were  automatically  withdrawn 
from  location  and  entry  under  the 
general  mining  laws  under  Public  Land 
Order  No.  5694,  which  withdrew  lands 
for  the  preservation  and  protection  of 
the  Desert  Tortoise  Habitat  Area. 

Dated;  September  10, 1993. 

Nancy  J.  Alex, 

Chief,  Lands  Section. 

[FR  Doc.  93-23355  Filed  9-22-93;  8:45  am] 

BILUNG  CODE  4310-4G-M 


PD-942-03-4730-02] 

Filing  of  Plats  oi  Survey;  Idaho 

The  plat  of  survey  of  the  following 
descril^  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  efiective  9 
a.m.,  September  16, 1993. 


The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subffivisional 
lines  and  the  subdivision  of  section  18. 
and  the  survey  of  the  center  line  of  U.S. 
Highway  No.  93  through  a  portion  of 
section  18,  and  Lots  12. 13.  and  15  in 
section  18.  Township  23  North,  Range 
22  East.  Boise  Meridian,  Idaho,  Group 
No.  873,  was  accepted  September  9. 
1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management.  3380  American  Terrace, 
Boise,  Idaho.  83706. 

Dated:  September  16. 1993. 

Duane  E.  Oben, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  93-23348  Filed  9-22-93;  8:45  am) 
BILUNO  CODE  4310-GG-M 


PD-642-03-4730-02] 

Idaho:  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management,  Boise,  Idaho,  efiective  9 
a.m.,  September  16. 1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  subdivision  of 
section  8.  and  a  metes-and-bmmds 
survey  in  section  8,  Township  5  North, 
Range  3  West,  Boise  Meridian,  Idaho. 
Group  No.  866,  was  accepted  September 
7. 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise,  Idaho,  83706. 

Dated:  September  16. 1993. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

(FR  Doc.  93-23349  Filed  9-22-93;  8:45  am] 
BILLING  CODE  4310-GG-M 


PD-942-03^73(M>2] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Memagement,  Boise.  Idaho,  efiective  9 
a.m.,  ^ptember  16, 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
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boundary,  the  subdivisional  lines  and 
the  subdivision  of  section  7,  and  a 
survey  of  Lot  6  in  section  7,  Township 
46  North,  Range  1  East,  Boise  Meridian, 
Idaho,  Group  No.  860,  was  accepted 
September  13, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Fish  and  Wildlife  Service,  to 
accommodate  the  Arkansas-Idaho  Land 
Exchange  Act  of  1992. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  September  16, 1993. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc.  93-23350  Filed  9-22-93;  8:45  amj 

BILUNO  CODE  4310-ae-M 


[OR-«42-00^730-02;  GP3-418] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  ofncially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  39  S.,  R.  5  E.,  accepted  August  4, 1993 
T.  39  S.,  R.  1  W.,  accepted  August  11, 1993 
T.  22  S.,  R.  2  W.,  accepted  August  13, 1993 
T.  35  S.,  R.  7  W.,  accepted  August  13, 1993 
T.  30  S.,  R.  8  W.,  accepted  August  3, 1993 

Washington 

T.  38  N.,  R.  1  E.,  accepted  September  7, 1993 
T  40  N.,  R.  25  E.,  accepted  September  9, 
1993 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE.,  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  horn  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 


against  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  September  14, 1993. 

Robert  D.  DeViney,  Jr., 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

IFR  Doc.  93-23314  Filed  9-22-93;  8:45  am| 
BILUNQ  CODE  4310-33-M 


Minerals  Management  Service  (MMS) 

Outer  Continental  Shelf  (OCS), 

Advisory  Board  Scientific  Committee 
(SC);  Plenary  Session  Meeting 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pubic  Law 
92-463,  5  U.S.C.,  Appendix  I  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  OCS  Advisory  Board  SC  will 
meet  in  plenary  sessions  on  Wednesday, 
October  20,  and  Thursday,  October  21, 
1993,  at  the  Marriott  Suites  at 
Worldgate,  13101  Worldgate  Drive, 
Herndon,  Virginia  22070,  telephone 
(703) 709-0400. 

The  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 
MMS,  on  the  feasibility, 
appropriateness,  and  scientific  value  of 
the  MMS’  OCS  Environmental  Studies 
Program. 

Below  is  a  schedule  of  meetings  that 
will  occur. 

The  SC  will  meet  in  plenary  session 
on  Wednesday,  October  20,  firom  1  p.m. 
to  5  p.m. 

The  Committee  will  meet  in 
subcommittees  on  Thursday,  October 
21,  ft-om  8  a.m.  to  11:30  a.m.  at  the 
Atrium  Building,  381  Elden  Street, 
Herndon,  Virginia. 

Also  on  Thursday,  October  21,  the  SC 
will  meet  in  plenary  session  ftom  1  p.m. 
to  5  p.m.  at  the  Marriott  Suites  and 
discussion  will  include  the  following 
subjects: 

•  Committee  business  and 
Resolutions. 


•  Environmental  Studies  Program 
Status  Review. 

•  MMS  Goals  and  Objectives. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Treichel  at  the  address  below. 

Other  inquiries  concerning  the  SC 
meeting  should  be  addressed  to  Dr.  Ken 
Turgeon,  Executive  Secretary  to  the 
Scientific  Committee,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4310,  Herndon,  Virginia 
22070.  He  may  be  reached  by  telephone 
at  (703)  787-1717. 

Dated:  September  13, 1993. 

Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

IFR  Doc.  93-23318  Filed  9-22-93;  8:45  am) 
BILUNQ  CODE  431(MyiR-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau  clearance  officer;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1029- 
0059),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  State  Reclamation  Grants, 
Budget  Information  and  Financial 
Reporting  Form;  OSM  49. 

OMB  Approval  Number:  1029-0059. 

Abstract:  States  and  Indian  tribes 
participating  in  the  Abandoned  Mine 
Land  Reclamation  Program  are  required 
to  assist  in  the  development  of  the 
annual  submission  of  budget 
information  by  providing  funding 
estimates  required  by  sections  402(g)(2) 
and  405(h)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  information  is  used  in  the 
preparation  of  requests  for 
appropriation  of  monies  for  reclamation 
grants. 

Bureau  form  number:  OSM  49. 
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Frequency:  Aimually. 

Description  of  respondents:  States  and 
Indian  tribes. 

Estimated  Completion  Time:  4  hours. 
Annual  Responses:  26. 

Annual  Burden  Hours:  104. 

Bureau  Clearance  Officer.  John  A. 
Tielease.  202-343-1475. 

Dated:  May  13, 1993. 

Gene  E.  Krueger, 

Chief,  Division  of  Abandoned  Mine  Land 
Reclamation. 

IFR  Doc  93-23294  Filed  9-22-93;  8:45  am] 
BILUNO  COOC  4314-OS-M 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Papmivorfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  apfHoval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  35).  Copies  of  the 
proposed  collection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau’s  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau  clearance  c^cer  and  to  the 
Office  of  Management  and  Budget, 
Paperwoik  Reduction  Project, 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Subsidence  Insurance  Program 
Grants,  30  CFR  part  887. 

OMB  Approval  Number:  Not  yet 
assigned. 

Abstract:  States  having  an  approved 
reclamation  plan  may  establish  and 
maintain  a  subsidence  insurance 
program  to  insure  private  property 
against  damages  caused  by  land 
subsidence  resulting  bom  underground 
mining.  States  interested  in  requesting 
mcmies  for  the  establishment, 
administratirm  and  operation  of  State 
subsidmice  insurance  programs  must 
apply  for  grants  to  the  Director,  OSM, 
who  will  determine  whether  to  approve 
or  disapprove  the  applications. 

Bureau  Form  Number:  None. 
Frequency:  Annually. 

Description  of  respondents:  State 
regulatory  authorities. 

Estimated  Completion  Time:  40 
hours. 

Annual  Responses:  20. 

Annual  Burden  Hours:  800. 

Bureau  Clearance  Officer  John  A. 
Trelease,  202-343-1475. 


Elated:  March  3. 1993.  I 

John  P.  Mosesso, 

Chief,  Division  of  Technical  Services. 

[FR  Doc  93-23295  Filed  9-22-S3;  8:45  am] 
BILLINQ  CODE  4310-M-M 

INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731  -T  A-658 
(Preliminary)] 

Class  150  Stainless  Steel  Threaded 
Pipe  Fittings  From  Taiwan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  firom 
Taiwan  of  class  150  stainless  steel 
threaded  pipe  ffttings.^  provided  for  in 
subheadings  7307.19.90, 7307.22.10, 
7307.22.50,  and  7307.29.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  August  2, 1993,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Alloy 
Stainless  Products  Gkimpany  (ASP), 
Totowa,  NJ;  and  Capitol  Manufacturing 

■  The  record  is  defined  in  sec  207.2(0  of  the 
Commission’s  Rules  of  Practice  and  Procedure  (19 
CFR  §207.2(0). 

3  For  purposes  of  this  investigation,  class  150 
stainless  steel  threaded  pipe  Fittings  are  defined  as 
cast  or  forged  stainless  steel  products  used  to 
connect  pipe  sections,  nvith  an  atulity  to  withstand 
normal  pressure  service  (150  pounds  per  square 
inch  (psi)  at  350*  F  and  300  psi  at  -  20  to  150°  F) 
as  well  as  resistance  to  corrosion  or  extreme 
temperatures,  or  prevention  of  metallic 
contamination  to  materials  in  the  system.  Included 
in  the  scope  of  this  investigation  are  both  finished 
and  unfinishM  class  150  stainless  steel  threaded 
pipe  fittings  of  any  size.  Unfinished  class  150 
stainless  steel  threaded  pipe  fittings  are  defined  as 
those  products  that  have  been  advanced  after 
casting  or  forging,  but  which  require  threading  and 
machining  to  finish  the  fittings:  finished  class  150 
stainless  steel  threaded  pipe  fittings  are  defined  as 
those  products  that  have  been  formed  in  the  shape 
of  elbows,  tees,  reducers,  etc.  and  have  been  further 
advanced  after  casting  or  forging,  and  require  no 
further  processing  to  be  acceptable  as  a  finished 
product  to  the  end  user.  Class  150  stainless  steel 
threaded  pipe  fittings  are  composed  of  alloys 
including,  but  not  fimited  to,  304  and  316.  and  are 
manufactured  in  the  shape  of  90-<legree  elbows.  45- 
degree  elbows,  street  elbows,  tees,  crosses, 
couplings,  reducing  couplings,  half-couplings,  caps, 
square  head  plugs,  hex  head  plugs,  hex  bushings, 
unions,  locknuts,  and  welding  spuds.  Excluded 
from  the  scope  of  investigation  are  stainless  steel 
threaded  pipe  fittings  manufactured  in  the  shape  of 
nipples. 


(Zompany  (Capitol).  Columbus,  OH, 
allegii^  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  class  150 
stainless  steel  threaded  pipe  fittings 
from  Taiwan.  Accordin^y,  effective 
August  2, 1993,  the  (Commission 
instituted  antidumping  investigation 
No.  731-TA-658  (Preliminary). 

Notice  of  the  institution  of  the 
Commission’s  investigation  and  of  a 
puUic  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  (Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  August  6, 1993  (58 
FR  42105).  The  conference  was  held  in 
Washington,  DC,  on  August  23, 1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  (Commerce  on 
September  16, 1993.  The  views  of  the 
(Commission  are  contained  in  USITC 
Publication  2678  (September  1993), 
entitled  “Class  150  Stainless  Steel 
Threaded  Pipe  Fittings  fiom  Taiwan; 
Investigation  No.  731-TA-658 
(Preliminary).’’ 

Issued;  September  20, 1993. 

By  order  of  the  (Commission. 

Donna  R.  Koehnke, 

Secretary. 

IFR  Doc.  93-23336  Filed  9-22-93;  8:45  am] 
BIUINQ  CODE  7020-tt2-P 

DEPARTMENT  OF  JUSTICE 

Antitrust  Dhriston 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Corporation  for  Open 
Systems  International 

Notice  is  hereby  given  that,  on  July 
20, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C  4301 
et  seq.  (“the  Act”),  the  Corporation  for 
Open  Systems  International  (“CXDS”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
(General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act’s  provisions  limiting  the  recovery  of 
.  antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Life  Cycle  Technology  (Corporation, 
Fairfax.  VA;  and  the  U.S  Department  of 
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Energy,  Washington,  DC  became 
members  of  COS  on  April  23, 1993  and 
July  19, 1993,  respectively. 

On  May  14, 1986,  COS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  J\me  11, 1986,  (51  FR  21260). 

The  last  notification  was  filed  with 
the  Department  on  March  31, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  16, 1993,  (58  FR  43376). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 

(FR  Doc  93-23324  Filed  9-22-93;  8:45  am] 
BILLING  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act,  42 
U.S.C.  9622(d)(2),  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  Sharon  Lynn,  et  al.. 

Civil  Action  No.  H  91-0955,  was  lodged 
on  September  14, 1993  with  the  United 
States  District  Court  for  the  Southern 
District  of  Texas.  Pursuant  to  the 
Consent  Decree,  Defendants  Sharon  H. 
Lynn  and  Lynda  Kenar,  Co-Successor 
Administratrices  for  the  Estate  of  Sol 
Lynn,  will  pay  to  the  United  States  a 
portion  of  the  net  proceeds  fi'om  the  sale 
of  property  belonging  to  the  Estate  of 
Sol  Lynn.  The  proceeds  will  be  used  by 
the  United  States  for  unreimbursed 
response  costs  relating  to  the  Sol  Lynn/ 
Industrial  Transformer  Superfund  Site 
in  Houston,  Texas. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fium  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environmental  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Sharon 
Lynn,  et  al.,  DOI  Ref.  #90-ll-2-329A. 

The  proposed  consent  decree  may  be 
examined  at  the  ofiice  of  the  United 
States  Attorney,  Southern  District  of 
Texas,  440  Louisiana,  suite  900, 
Houston,  Texas,  77002;  the  Region  6 
Office  of  the  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas,  75202;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 


A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
fium  the  Consent  D^ree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $15.75  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-23325  Filed  9-22-93;  8:45  am) 
BILUNQ  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  AFG  Industries,  Inc.. 
Civil  Action  No.  CV-93-5591-^KN  (JGx), 
was  lodged  on  September  15, 1993  with 
the  United  States  District  Court  for  the 
Central  District  of  California.  The 
consent  decree  settles  a  civil  judicial 
enforcement  action  brought  under 
section  113(b)  of  the  Clean  Air  Act,  42 

U. S.C.  7413(b),  for  AFG  Industries, 

Inc.’s  failure  to  achieve  the  emission 
limitations  for  sulfur  dioxide 
established  by  a  Prevention  of 
Significant  Deterioration  permit  for 
Defendant’s  Victorville,  County  of  San 
Bernardino,  California,  glass 
manufacturing  plant.  The  Department  of 
Justice  will  receive,  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication,  comments  relating  to  the 
proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environmental 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 

V.  AFG  Industries,  Inc.,  EXDJ  Ref.  #90-5- 
2-1-1310A.  The  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  Central 
District  of  California,  Federal  Building, 
300  North  Los  Angeles  Street,  Los 
Angeles,  California  90012;  the  Region  IX 
Office  of  the  United  States 
Environmental  Protection  Agency,  75 
Hawthrone  Street,  San  Francisco, 
California  94105;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amoimt  of  $4.00  (25  cents  per  page 


reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-23354  Filed  9-22-93;  8:45  am) 
BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  United  States  v. 
Cole  Muffler,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Cole  Muffler,  Inc.,  Civil 
Action  No.  91  CV  0545  was  lodged  on 
September  14, 1993  with  the  United 
States  District  Court  for  the  Northern 
District  of  New  York.  Cole  Muffler 
illegally  tampered  with  3,288  vehicle 
emission  control  devices  over  the  course 
of  approximately  3  years  in  violation  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7401  et  seq.  As  a  result  of  the 
tampering  vehicle  exhaust  emissions 
have  diminished  the  air  quality  and 
contributed  to  smog  conditions  in 
Syracuse,  New  York  and  other  areas. 

The  consent  decree  requires  Cole 
Muffler  to  pay  to  the  govemmen.^ 
$238,000  in  civil  penalties,  to  replace 
ft«e  of  charge  catalytic  converters 
improperly  installed  on  vehicles,  to 
establish  procedures  to  avoid  improper 
installation  of  catalytic  converters,  and 
to  file  quarterly  reports  with  EPA  for 
two  years  in  order  to  ensure  compliance 
with  the  Clean  Air  Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fi'om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Cole 
Muffler.  Inc.,  DOJ  Ref.  #90-5-2-1-1569. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  100  South  Clinton 
Street,  Syracuse,  New  York  13261;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4  Floor,  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.00  (25  cents  per  page 
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reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cniden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-23321  Filed  9-22-93;  8:45  am] 
BIUJNQ  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Corbiprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  National  Presto  Industries,  et 
al.  Civil  Action  No.  93-C-0610-Cm, 
was  lodged  on  Sept.  10, 1993,  with  the 
United  States  District  Court  for  the 
Western  District  of  Wisconsin. 

The  compliant  resolved  by  the 
proposed  Decree  sought  past  response 
costs  under  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (“CERCLA”),  42  U.S.C.  9607.  Those 
costs  were  incurred  by  the  United  States 
in  responding  to  the  contamination  of 
the  Well  Field.  The  Well  Field,  located 
in  Eau  Claire,  Wisconsin  is  an  NPL  site, 
and  the  Untied  States  has  spent  in 
excess  of  $4  million  in  responding  to 
the  contamination  of  that  Site.  The 
Decree  calls  for  payments  of  $3.9 
million  in  past  costs  hrom  alleged 
owners  and/or  operators  a  source  that 
caused  the  contamination  of  the  Well 
Field,  National  Presto  Industries,  Inc. 
and  National  Defense  Corporation. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
horn  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  National 
Presto  Industries,  et  al.,  DOJ  Ref.  #  90- 
11-2-324A. 

Th  proposed  consent  aecree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  660  W.  Washington 
Ave.,  Madison  Wisconsin  53703;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  W.  Jackson  Blvd., 
Chicago  Illinois  60604;  and  at  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  Washington,  DC  20005  (202-624- 
0892).  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  horn  the  Consent  E)ecree  Library, 
1120  G  Street  NW.,  Washington,  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  case  referenced  above  and  enclose 
a  check  in  the  amount  of  $5.50  (25  cents 


per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
(FR  Doc.  93-23353  Filed  9-22-93;  8:45  am) 
BILLINQ  CODE  4410-41-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  September  9, 1993,  a 
proposed  Consent  Decree  in  United 
States  V.  Ottati  S’  Goss.  Inc.  et  al,  Qvil 
No.  80-225-L,  and  IMCERA  Group,  Inc. 

V.  United  States  Environmental 
Protection  Agency,  et  al,  89-400-D,  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Hampshire 
resolving  these  matters.  The  proposed 
Consent  Decree  concerns  the  response 
to  the  existence  of  hazardous  substances 
at  the  Ottati  &  Goss/Great  Lakes 
Container  Corporation  Site  located  in 
New  Hampshire  pursuant  to  the 
Comprehensive  ^vironmental 
Response,  Compensation  and  Liability 
Act,  as  amended  and  the  Resource 
Conservation  and  Recove^  Act. 

Under  the  terms  of  the  Consent 
Decree,  IMCERA  Group,  Inc,,  on  behalf 
of  itself  and  355  de  minimis  settling 
parties  will  reimburse  the  United  States 
and  the  State  of  New  Hampshire  a  total 
of  $4  million  for  costs  related  to  the 
GLCC  portion  of  the  Site.  Two  federal 
agencies,  the  Defense  Reutilization  and 
Marketing  Service  and  the  Portsmouth 
Naval  Shipyard,  who  allegedly  disposed 
of  hazardous  substances  at  the  Site  are 
contributing  towards  the  settlement. 
Under  the  terms  of  the  Consent  Decree, 
the  claims  against  the  Environmental 
Protection  Agency  and  the  other  federal 
agencies  will  be  dismissed  with 
prejudice.  The  Environmental 
Protection  Agency  is  not  contributing 
financially  to  the  settlement. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natiural  Resoxirces 
Division,  Department  of  Justice,  Ben 
Franklin  Station,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Ottati  6-  Goss.  Inc.,  D.J.  Ref,  90-7-1- 
79. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Enviroiunental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts. 


Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1120  G  Street.  NW.,  4th  Floor, 
Washington.  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
(excluding  Appendices)  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $99.00 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources, 
Division. 

(FR  Doc.  93-23320  Filed  9-22-93;  8:45  am) 
BILUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Interoperable  System  Project 
Foundation 

Notice  is  hereby  given  that,  on  May  7, 
1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  (“the  Act”), 
the  Interoperable  System  Project 
Foimdation  (“ISPF”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are:  Fisher  Controls  International,  Inc., 
Clayton,  MO;  Yokogawa  Electric 
Corporation,  Tokyo,  Japan;  The  Foxboro 
Company.  Foxboro,  MA;  Asea  Brown 
Boveri,  Zurich,  Switzerland;  Rosemount 
Inc.,  Eden  Prairie,  MN;  Kimray,  Inc., 
Oklahoma  City,  OK;  Limitorque  Corp., 
Lynchburg,  VA;  Mettler-Toledo,  Inc., 
Worthington,  OH;  Yokogawa  Electronics 
Co.,  Ltd.,  Tokyo,  Japan;  Endress  & 
Hauser  GmbH  &  Co.,  Maulburg, 
Germany;  KDG  Mobrey  Ltd.,  Slough, 
England;  Servomex  Pic,  E.  Sussex. 
United  Kingdom;  Johnson  Yokogawa 
Corp.,  Newnan,  GA;  Siebe  ECD,  Loves 
Park,  IL;  KROHNE  Messtechnik  GmbH  & 
Co.  KG,  Duisburg,  Germany;  K-Patents 
Oy.  Vantaa,  Finland;  Valmet 
Automation  Inc.,  Tampere,  Finland; 
Analog  Devices,  Inc.,  Newbury, 

England;  Measurement  Technology  Ltd., 
Luton,  England;  Neles-Jamesbury, 
Helsinki,  Finland;  Graphtec  Corp., 
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Fujisawa  #1  Plant,  Fujisawa,  Japan; 

Great  Lakes  Instruments.  Milwaukee, 

WI;  Brooks  Instrument,  Hatfield,  PA; 
Le^s  &  Nofthrup,  North  Wales,  PA; 
SattControl  AB.  Malrao,  Sweden;  VEGA 
Grieshaber  KG.  Schiltach,  Germany; 
Magnetrol  International,  Downers 
Grove,  IL;  Exac  Corporation,  San  Jose, 
CA;  Keystone  Controls,  Inc.,  Houston, 
TX;  Rosemount  Measurement  Division. 
Chanhassen,  MN;  Siemens  Industrial 
Automation,  Inc.,  Alpharetta,  GA. 

The  objective  of  ISPF  is  to  develop  an 
open  and  interoperable  standard 
protocol  for  low-level  digital 
communications  in  instrument  systems 
for  process  control  and  other  industrial 
applications  (“Fieldbus”),  thus 
permitting  field  devices  of  different 
manufacturers  to  be  used  within  a 
system. 

The  members  of  ISPF,  building  on 
work  initiated,  but  not  completed,  by 
the  International  Electrotechnical 
Commission  and  the  Instrument  Society 
of  America,  Standards  and  Practices 
Group  50  (“lEC/ISA  SP  50”)  and  on 
other  communication  technologies, 
intend  to  perform  or  sponsor  the 
following  types  of  projects:  Woii:  to 
develop  and  publish  the  Fieldbus 
specification;  cooperate  with  members 
and  third  parties  to  develop  hardware 
and  software  implementations  of  the 
iSPF  specification;  develop  engineers’ 
test  tools,  tests  of  hardware  and  software 
implonentations  and  other  services  and 
tools  Fieldbus;  promote  the 
exchange  of  information  among  all 
interested  parties  for  further  elaboration 
of  technic^  specifications  for  Fieldbus; 
sponsor  field  tests  and  demonstrations 
for  products  using  Fieldbus;  and  keep 
the  public  informed  about  the  state  of 
engineering,  application,  and  further 
developments  concerning  Fieldbus. 

ISPF  will  cooperate  with  its  members 
in  implementing  Fieldbus  solutions  in 
specific  products  and  license  the  use  of 
the  name  “Interoperable  Systems 
Project  Foimdation”  on  products 
meeting  ISPPs  established 
interoperability  specification.  ISPF  will 
license  Fieldbus  software  (including 
source  code)  to  both  members  and 
nonmembos.  ISPF  will  cooperate  with 
the  continuing  work  of  lEC/ISA  SP  50. 

Membership  in  ISPF  will  be  open  to 
any  individud  or  entity  that  suppcuts 
the  objectives  of  the  organization, 
subscribes  to  its  bylaws,  and  pays  the 
dues  for  such  membership. 

Joseph  H.  Widaur, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  93-23352  Filed  9-22-93;  8:45  am) 
BiUlNG  CODE 


Notice  Pursuant  to  the  National 
Cooperative  Research  aitd  Production 
Act  of  1993;  National  Center  for 
Manufacturing  Sciences,  Inc. 

Notice  is  hereby  given  that,  on  August 

12, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  National  Center  for 
Manufacturing  Sciences,  Inc.  (“NCMS”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintifis  to  actual  damages 
under  specified  circumstances. 
Specifically.  NCMS  has  added  Amatrol, 
Inc.,  Jeffersonville,  IN;  American 
Propylaea  Corporation,  Birmingham, 

MI;  Apeiron,  Inc.,  Bloomington,  MN; 
Computer  Tool  &  Die  Systems,  Inc.,  Ann 
Arbor.  MI;  Micro  Engineering  Solutions, 
Inc.  dba  Autodesk  Mechanical  Division 
of  Autodesk,  Inc.,  Novi,  MI;  Scientific 
Systems,  Inc.,  State  College,  PA; 
Technology  Assessment  ft  Transfer,  Inc., 
Annapolis,  MD;  TubalCain  Company, 
Inc.,  Cincinnati,  OH;  Weed  Instrument 
Company,  Inc.,  Round  Rock,  TX;  and 
Winsert  Inc.,  Marinette,  WI  as  active 
members;  and  University  of  Rochester 
Center  for  Optics  Manufacturing, 
Rochester,  NY  as  an  affiliate  member. 
The  following  companies  have  been 
deleted  from  NCMS’  membership:  A.I. 
Technology,  Inc.,  Litton  Industrial 
Automation  Systems,  Inc.,  and  The 
Gleason  Works. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NCMS 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  20, 1987,  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Mardr  17, 1993  (52  FR  8375). 

The  last  notification  was  filed  with 
the  Department  on  May  14, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  20. 1993  (58  FR  33953). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  93-23323  Filed  9-22-93;  8:45  am] 
BILLMO  CODE 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Petroleum  Envhonmental 
Research  Forum  Project  No.  93-02 

Notice  is  hereby  given  that  on  August 

17, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  participants  in  the 
Petroleum  Environmental  Research 
Forum  Project  No.  93-02  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plainti^  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Amoco  Oil  Company, 
Naperville,  IL;  Conoco.  Ponca  City,  OK; 
Shell  Development  Company,  Houston, 
TX;  and  BP  Research.  Cleveland.  OH. 
The  objective  of  the  research  program  is 
to  perform  biomedical  remediation 
studies  of  soils  contaminated  with  crude 
and  aged  hydrocarbons. 

Membership  in  this  group  research 
project  remains  open,  and  the  parties 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership.  Information  about 
participating  in  Project  No.  93-02  may 
be  obtained  by  contacting:  Mr.  James  H. 
Higinbotham,  Exxon  Research  and 
Engineering  Company,  P.O.  Box  101, 
Florham  P^  NJ  07932-0101. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc  93-23322  Filed  9-22-93;  8:45  am) 
BILLtNO  COOE  44tO-(M-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Endowment  for  the 
Arts,  NFAR 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (C^ifB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Pajjerwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  October 

25, 1993. 
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ADDRESSES:  Send  comments  to  Mr. 

Steve  Semenuk,  OfEce  of  Management 
and  Budget,  New  Executive  Office 
Building.  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O’Brien.  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  mFORMATION  CONTACT:  Ms. 
Judith  E.  O’Brien,  National  Endowment 
for  the  Arts.  Administrative  Services 
Division,  room  203, 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506; 
(202-682-5401). 

SUPPLEMENTARY  INFORMATION:  'The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  'This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  'The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  'This  entry 
is  not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  95/96  Expansion  Arts 
Program  Application  Guidelines. 
Frequency  of  Collection:  One-time. 
Respondents:  Non-profit 
organizations  and  state  and  local 
governments. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  non-profit  organizations  and  state 
and  local  arts  agencies  that  apply  in  the 
Expansion  Arts  Program.  This 
information  is  necessary  for  the 
accurate,  fair  and  thorough 
consideration  of  competing  proposals  in 
the  review  process. 

Estimated  Number  of  Respondents: 
566. 

Average  Burden  Hours  Per  Response: 
17. 

Total  Estimated  Burden:  9,622. 

Judith  E.  O’Brien, 

Management  Analyst,  Administrative 
Services  Division.  National  Endowment  for 
the  Arts. 

[FR  Doc.  93-23279  Filed  9-22-93;  8:45  am) 
BN.UNG  COOE  7S37-41-M 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 

ACTION:  Notice. 


SUMMARY:  ’The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
October  19, 1993,  of  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by  October 
13. 1993. 

ADDRESSES:  Send  comments  to  Mr. 

Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (2020395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O’Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue, 
NW.,  Washington  DC  20506;  (202)  682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  E.  O’Brien,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506;  (202-682-5401). 

SUPPLEMENTARY  INFORMATION:  *010 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry 
is  not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  95  Design  Arts  Program 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals,  state  or 
local  governments,  non-profit 
organizations. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  design  artists,  non¬ 
profit  organizations  and  state  and  local 
arts  agencies  that  apply  in  the  Design 
Arts  Program.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  review  process. 

Estimated  Number  of  Respondents: 
650. 

Average  Burden  Hours  Per  Response: 

20. 


Total  Estimated  Burden:  12,737. 
Judith  E.  O’Brieii, 

Management  Analyst,  Administrative 
Services  Division,  National  Endowment  for 
the  Arts. 

(FR  Doc.  93-23280  Filed  9-22-93;  8:45  am] 
BILLMO  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuciear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  August  18, 1993  (58  FR 
43918).  Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  the 
ACRS  Subcommittee  and  ACNW 
Working  Group  meetings  usually  begin 
at  8:30  a.m.  the  time  when  items  listed 
on  the  agenda  will  be  discussed  during 
ACRS  and  ACNW  full  Committee 
meetings,  and  when  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  October 
1993  ACRS  and  ACNW  full  Committee 
meetings  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committees 
(telephone:  301/492-4600  (recording)  or 
301/492-7288,  Attn:  Barbara  Jo  White) 
between  7:30  a.m.  and  4:15  p.m.,  (ED*!!. 

ACRS  Subcommittee  Meetings 

Mechanical  Components,  October  5, 
1993,  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  status  of  the  ongoing 
NRC  and  industry  activities  associated 
with  motor-operated  valves,  check 
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valves,  butterfly  valves,  and  other 
related  matters. 

Decay  Heal  Removal  Systems,  October 
5. 1993.  Betbesda,  MD  (12:30  p.m.).  The 
Subcommittee  will  review  the  proposed 
rule  to  address  resolution  of  Gemric 
Safety  Issue-23,  “Reactor  Coolant  Pump 
Seal  Failure.” 

Improved  Light  Wata‘ Reactors, 

OctoW  6. 1993,  Bethesda,  MD.  llie 
Subcommittee  will  be^  its  review  of 
the  NRC  staff’s  Safety  Evaluation  Report 
for  the  Electric  Power  Research  Institute 
(EPRI)  passive  LWR  Utility 
Requirements  document. 

Flanning  and  Procedures,  October  6, 
1993,  Bethesda.  MD  (2  pjn.-4:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C.  552b(c)  (2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  vtdiich 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advancea  Boiling  Water  Reactors, 
October  26-27, 1993,  Bethesda,  MD. 

The  Subcommittee  will  begin  its  review 
of  the  NRC  staff’s  Final  Sa^y 
Evaluation  Report  for  the  GE  ABWR 
design. 

Thermal  Hydraulic  Phenomena, 
October  28. 1993,  Bethesda,  MD.  The 
Subcommittee  will  review  selected 
aspects  of  the  NRC-RES-sponsored 
ROSA-V  confirmatory  test  program 
being  conducted  in  support  of  the 
Westinghouse  AP600  passive  plant 
design  certification  effort.  Specific 
review  topi  .:s  will  include:  Facility 
design  modifications  and  additions,  the 
test  matrix,  and  instrumentation  and 
controls.  Also,  the  Subcommittee  will 
discuss  the  status  of  the  RES  contract 
with  Purdue  University  to  perform 
integral  thermal-hydraulic  testing  in 
support  of  the  GE  SBWR  passive  plant 
desim. 

Ad  Hoc  Subcommittee  on  Design 
Acceptance  Criteria/Computer  in 
Nuclear  Power  Plant  Operations, 
November  2, 1993,  Bethesda,  MD.  The 
Subconunittees  will  review  Chapter  7, 
“Instrumentation  and  Control  Systems” 
of  the  Standard  Safety  Analysis  Report 
for  the  ABWR  design  and  associated 
Design  Acceptance  Criteria/Inspection, 
Tests,  Analyses,  and  Acceptance 
Criteria. 

Safeguards  and  Security,  November  3, 
1993,  Bethesda,  MD.  The  ^bcommittee 
will  review  ihe  proposed  SECY  paper 
on  Internal  Thr^  and  the  Rulemaking 
Associated  with  Staff  Recommendation 
for  Protection  Against  Malevolent  Use  of 
Vehicles  at  Nuclear  Power  Plants  and 
Safeguards  requirements  for  the 


Advanced  Boiling  Water  Reactors. 
P(Htions  of  this  meeting  may  be  closed 
to  discuss  safeguards  information 
pursuant  to  S  U.S.C.  552b(cK3). 

Planning  and  Procedures,  November 
3, 1993,  Bethesda,  MD  (2  p.m.— 4:30 
p.m.).  The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C  552b(c)  (2) 
and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors, 
November  16-17, 1993,  Bethesda.  MD. 
The  Subcommittee  will  continue  its 
review  of  the  NRC  staff’s  Final  Safety 
Evaluation  Report  for  the  GE  ABWR 
design. 

Individual  Plant  Examinations, 
November  18, 1993,  (tentative), 

Bethesda,  MD.  The  Subcommittee  will 
review  the  status  of  and  insi^s  gained 
with  regard  to  the  Individual  Plant 
Examination  Program  and  how  generic 
issues  are  resolved  by  use  of  the  results 
of  this  Program. 

ABB-CE  Standard  Plant  Designs, 
December  8, 1993,  Bethesda,  MD.  The 
Subcommittee  will  begin  its  review  of 
the  Standard  Safety  Analysis  Report  for 
the  ABB-CE  System  80+  design. 

Planning  and  Procedures,  December 
8, 1993,  Bethesda.  MD  (4  p.m.-6  p.m.). 
The  SubccHnmittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Portions  of  this  meeting  may  be 
closed  pursuant  to  5  U.S.C.  552b(c)  (2) 
and  (6)  to  discuss  caganizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors, 
January  25-26, 1994,  Bethesda,  MD.  The 
Subcommittee  will  review  any  residual 
issues  associated  with  the  ABWR  design 
and  prepare  a  proposed  ACRS  report  on 
ABWR  issues  for  consideration  by  the 
full  Committee. 

ACRS  Full  Committee  Meetings 

402nd  ACRS  Meeting,  October  7-8, 
1993,  Bethesda,  MD.  During  this 
meeting,  the  Committee  plans  to 
consider  the  follo%ving: 

A.  Proposed  Resolution  of  Generic 
Issue-23,  "Reactor  Coolant  Pump  Seal 
Failure" — Review  and  comment  on  the 
proposed  rule  to  address  the  resolution 
of  Generic  Issue-23.  Representatives  of 
the  NRC  staff  will  participate. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 


B.  EPRI  Passive  LWR  Requirements 
Document — Review  and  comment  on 
the  NRC  staffs  Safety  Evaluation  Report 
for  the  ^RI  Utility  Requirements 
Document  for  passive  LWRs. 
Representatives  of  the  NRC  staff  and 
industry  will  participate. 

C.  Resolution  of  Generic  Issue  67.5.1, 
"Reassessment  of  SGTR  Radiological 
Consequences"— Review  and  comment 
on  the  proposed  resolution  of  Generic 
Issue  67.5.1  that  addresses  the  validity 
of  present  techniques  to  calculate  offsite 
radioactive  dose  releases  from  a  design 
basis  steam  generator  tube  rupture. 
Representatives  of  the  NRC  staff  will 
participate. 

D.  Proposed  Final  Amendments  to  10 
CFR  Part  55 — Review  and  comment  on 
the  proposed  final  amendments  to  10 
CFR  part  55  regarding  renewal  of  license 
and  requalification  requirements  for 
licensed  operators.  Representatives  of 
the  NRC  staff  will  participate. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

E.  Severe  Acddent/PRA  Issues  for  the 
ABWR  Design — Hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and  GE 
on  the  severe  accident/PRA  issues  for 
the  ABWR  design.  Develop  comments 
and  recommendations  for  inclusion  in 
the  final  ACRS  report  on  the  final 
design  approval  for  the  ABWR. 

F.  Insists  Gained  from  the  NRC  Staff 
Reassessment  of  the  Fire  Protection 
Program  (tentative) — ^Hear  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  on  the 
lessons  learned  from  the  staff’s  recent 
reassessment  of  the  fire  protection 
program. 

G.  Steam  Generator  Tube  Rupture 
Event  at  Palo  Verde  Unit  2 — Hear  a 
briefing  by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  issues  arising  from  the 
steam  generator  tube  rupture  event  that 
occurred  at  Palo  Verde  Unit  2  on  March 
14, 1993.  Representatives  of  the 
industry  will  participate,  as  appropriate. 

H.  Resolution  of  ACRS  Comments  and 
Recommendations — ^Discuss  responses 
fiom  the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

I.  Report  of  the  Planning  and 
Procedures  Subcommittee — ^Hear  a 
report  of  the  Plaiming  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business. 

J.  ACRS  Subcommittee  Activities — 
Hear  reports  and  hold  discussions 
regarding  the  status  of  ACRS 
subcommittee  activities,  including 
reports  from  the  Subcommittees  on 
Thermal  Hydraulic  Phenomena,  and 
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Computers  in  Nuclear  Power  Plant 
Operations. 

K.  Future  Activities — Discuss 
anticipated  and  proposed  Committee 
activities,  and  organizational  matters,  as 
appropriate.' 

L.  Miscellaneous — Discuss  matters 
and  specific  issues  that  were  not 
completed  during  previous  meetings  as 
time  and  availability  of  information 
permit. 

403rd  ACRS  Meeting.  November  4-6, 
1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

404th  ACRS  Meeting,  December  9-11, 

1993,  Bethesda,  MD.  Agenda  to  be 
announced. 

405th  ACRS  Meeting,  January  6-8, 

1994,  Bethesda,  MD.  Agenda  to  be 
annoimoed. 

ACNW  Full  Committee  Meetings 

57th  ACNW  Meeting,  September  29- 
30, 1993,  Bethesda,  MD.  During  this 
meeting,  the  Committee  plans  to 
consider  the  following: 

A.  Continue  discussions  of  matters 
related  to  implementation  plans  for 
future  ACNW  activities,  induding 
preparation  of  reports  on  ACNW 
protocols,  topics  for  review,  and 
resource  requirements. 

B.  Continue  discussion  of  matters 
related  to  the  appointment  of  new 
members,  and  organizational  and 
personnel  matters  related  to  the  ACNW 
Members  and  ACNW  stafi.  Portions  of 
this  session  may  be  closed  to  public 
attendance  pursuant  to  5  U.S.C  552b(c) 
(2)  and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACNW  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

C.  Discuss  topics  proposed  for 
consideration  during  future  ACNW 
meetings. 

5Sth  ACNW  Meeting.  October  27-28, 
1993,  Residence  Inn,  Las  Vegas.  NV. 
During  this  meeting,  the  Committee 
plans  to  consider  the  following: 

A.  Continue  discussions  of  matters 
related  to  implementation  plans  for 
futiue  ACNW  activities,  including 
preparation  of  reports  on  ACNW 
protocols,  topics  for  review,  and 
resource  requirements. 

B.  Participate  in  a  technical  exchange 
with  representatives  of  the  Department 
of  Energy’s  Yucca  Mountain  Site 
Characterization  Project  Office. 

C.  Continue  discussion  of  matters 
related  to  the  appointment  of  new 
members,  and  organizational  and 
personnel  matters  related  to  the  ACNW 
Members  and  ACNW  staff.  Portions  of 
this  sessicm  may  be  closed  to  public 
attendance  piirsuant  to  5  U.S.C.  552b(c) 


(2)  and  (6)  to  discuss  organizational  and 
personnel  matters  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACNW  and  matters  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

D.  Discuss  topics  proposra  for 
consideration  during  future  ACNW 
meetings. 

59th  ACNW  Meeting,  November  IS¬ 
IS.  1993,  Holiday  Inn.  Bethesda.  MD. 
Agenda  to  be  announced. 

60th  ACNW  Meeting,  December  IS¬ 
IS,  1993,  Bethesda,  MD.  Agmida  to  be 
announced. 

ACNW  Working  Group  Meetings 

Characterization  of  the  Unsaturated 
Zone  Flow  and  Transport  Properties, 
November  18, 1993,  One  White  Flint 
North,  Bethesda,  MD.  The  Working 
Group  will  examine  the  relationships 
between  precipitation,  recharge,  and 
flux  through  the  unsaUirated  zone  at  the 
proposed  Yucca  Mountain  site,  and  the 
adequacy  of  ongoing  field  studies  to 
ascertain  these  relationships.  Emphasis 
will  be  placed  on  the  modeling  of  flow 
in  the  unsaturated  zone,  alternative 
conceptual  models  of  fiacture  versus 
matrix  flow,  and  conditions  imder 
which  firacture  flow  can  be  shown  to 
predominate.  The  Working  Group  will 
adso  focus  on  the  recharge  term  in 
hydrogeologic  models,  alternative 
conceptual  models  for  how  and  where 
regional  recharge  occurs,  and  the  effect 
of  assumptions  about  recharge  on  model 
results. 

Low-Level  Radioactive  Waste 
Performance  Assessment,  December  14, 
1993,  Bethesda,  MD.  The  Working 
Group  will  review  the  overall  low-level 
waste  performance  assessment  program, 
with  emphasis  on  the  status  of  the  draft 
Branch  Technical  Position,  and  staffs 
performance  assessment  capability. 
Issues  to  be  examined  include  ongoing 
and  planned  activities,  milestones  and 
schedules,  results  of  ongoing  test  case 
analyses,  and  role  of  NRC  staff  in 
evaluating  Agreement  States’ 
performance  assessment  prrarams. 

NRC  Staff  Capabilities  in  Performance 
Assessment  and  Computer  Modeling  of 
High-Level  Waste  Disposal  Facilities, 
December  17, 1993,  ^thesda,  MD.  The 
ACNW  will  revisit  this  subject,  which 
was  discussed  in  an  October  17, 1991 
Woridng  Group  Meeting.  Progress  in  the 
NRCs  Iterative  Performance  Assessment 
(PA)  Prograjn,  the  NRC  staff’s 
completion  of  an  expert  elicitaticm 
exercise,  and  progress  made  in  the 
execution  of  the  NRCs  modular 
computer  model  will  be  subjects  of 
interest  to  the  Committee.  This  review 
will  be  performed  periodically  to 
determine  the  degree  of  in-house  and 


contractor-supported  PA  capability,  the 
coordination  and  integration  between 
data  analyst  and  computer  modelers, 
revisions  to  the  High-Level  Radioactive 
Waste  Management  PA  Strategy  Plan, 
and  future  plans  for  PA  development. 

Dated:  September  17, 1993. 

John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
IFR  Doc  93-23297  Filed  9-22-93;  8:45  am) 
BILUNQ  cooe  Tseo-Ol-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  A93-17] 

Notice  and  Order  Accepting  Appeal 
and  Establishing  Procedural  Schedule 
Under  39  U.S.C.  404(b)(5) 

Before  Commissioners:  George  W.  Haley, 
Chairman;  John  W.  Crutcher.  W.H.  “Trey” 
LeBlanc,  III;  H.  Edward  Quick,  Jr.;  Wayne  A. 
Schley. 

In  the  Matter  of:  Morrison,  Iowa  50657 
(Jessie  Cooley,  et  al..  Petitioners). 

Issued:  September  17, 1993. 

Docket  Number:  A93-17. 

Name  of  Affected  Post  Office: 
Morrison,  Iowa  50657. 

Name(s)  of  Petitionerfs):  Jessie  Cooley 
and  others. 

Type  of  Determination:  Consolidation. 
Date  of  Filing  of  Appeal  Papers: 
September  8. 1993. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  (39  U.S.C 
404(b)(2)(C)). 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)). 

3.  Economic  savings  (39  U.S.C. 
404(b)(2)(D)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  (39 
U.S.C.  404(b)(5)),  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  hum 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  [letitioners.  In  a  brief 
or  motion  to  dismiss  or  affirm,  the 
Postal  Service  may  incorporate  by 
reference  any  such  memoranda 
previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  September  23, 1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 
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By  the  Commission. 

Charles  L.  Clapp, 

Secretary. 

Appendix 

September  8, 1993 — Filing  of  Petition 

September  17, 1993 — Notice  and  Order 
of  Filing  of  Appeal 

October  4, 1993 — Last  day  of  filing  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)) 

October  14, 1993 — Petitioners’ 
Participant  Statement  or  Initial  Brief 
(see  39  CFR  3001.115  (a)  and  (b)) 

November  3, 1993 — Postal  Service 
Answering  Brief  (see  39  CFR 
3001.115(c)) 

November  18, 1993 — Petitioners’  Reply 
Brief  should  Petitioners  choose  to  Hie 
one  (see  39  CFR  3001.115(d)) 

November  26, 1993 — ^Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
schedule  oral  argument  only  when  it 
is  a  necessary  addition  to  the  written 
filings  (see  39  CFR  3001.116) 

January  5, 1994 — Expiration  of  120-day 
decisional  schedule  (see  39  U.S.C. 
404(b)(5)) 

|FR  Doc.  93-23266  Filed  9-22-93;  8:45  am] 

BILLING  CODE  7710-FW-P 


Pocket  No.  A93-18;  Order  No.  988] 

Gray,  Iowa  50110,  (Dianna  Petersen, 
Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule  Under  39  U.S.C. 
404(b)(5) 

Issued  September  17, 1993. 

Before  Commissioners:  George  W.  Haley, 
Chairman;  John  W.  Crutcher;  W.  H.  “Trey” 
LeBlanc,  III;  H.  Edward  Quick,  )r.;  Wayne  A. 
Schley. 

Docket  Number:  A93-18. 

Name  of  Affected  Post  Office:  Gray, 
Iowa  50110. 

Name(s)  of  Petitioners):  Dianna 
Petersen. 

Type  of  Determination:  Closing. 

Lkjte  of  Filing  of  Appeal  Papers: 
September  15, 1993. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)]. 

2.  Effect  on  the  community  [39  U.S.C. 
404(b)(2)(A)]. 

3.  Economic  savings  [39  U.S.C. 
404(b)(2)(D)]. 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  Bled;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  [39 


U.S.C.  404(b)(5)],  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  ffom 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioners.  In  a  brief 
or  motion  to  dismiss  or  affirm,  the 
Postal  Service  may  incorporate  by 
reference  any  such  memoranda 
previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  September  30, 1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Charles  L.  Clapp, 

Secretary. 


Appendix 


Sept.  15,  1993 

Filing  of  Petition. 

Sept.  17, 1993 

Notice  and  Order  of  Filing 
of  Appeal. 

Oct.  12, 1993 

Last  day  of  filing  of  peti¬ 
tions  to  intervene  [see  39 
CFR  3001.111{b)J. 

Oct.  20, 1993 

Petitioner’s  Participant 

Statement  or  Initial  Brief 
[see  39  CFR  3001.115(a) 
and  (b)). 

Nov.  9,  1993  , 

Postal  Service  Answering 
Brief  [see  39  CFR 
3001.115(c)l. 

Nov.  24,  1993 

Petitioner’s  Reply  Brief 
should  Petitioner  choose 
to  file  one  [see  39  CFR 
3001.115(d)|. 

Dec.  1. 1993  .. 

Deadline  for  motions  by  any 
party  requesting  oral  ar¬ 
gument.  The  Commission 
will  schedule  oral  argu¬ 
ment  only  when  it  is  a 
necessary  addition  to  the 
written  fllings  [see  39 
CFR  3001.116). 

Jan.  13, 1994  . 

Expiration  of  120-day 

decisional  schedule  [see 
39  U.S.C.  404(b)(5)l. 

(FR  Doc.  93-23367  Filed  9-22-93;  8:45  am) 
BILUNQ  CODE  7710-FW-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32910;  File  No.  SR-BSE- 
93-8] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Boston  Stock  Exchangejnc., 
Relating  to  Amendments  to  Chapter  II, 
Section  15  of  the  BSE  Rules — G.T.C. 
Order  Confirmation 

September  15, 1993. 

On  March  8, 1993,  the  Boston  Stock 
Exchange,  Inc.  (“BSE”  or  “Exchange”) 


submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Seojrities  Exchange  Act 
of  1934  (“Act”)  1  and  Rule  19b-4 
thereunder,2  a  proposed  rule  change  to 
amend  Chapter  II,  Section  15  of  the  BSE 
Rules  regarding  the  confirmation  of 
good-til-cancelled  orders  (“G.T.C. 
Orders”),^ 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  pn  May  21, 1993.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

Cmapter  II,  Section  15  of  the  BSE’s 
Rules  currently  provides  that  G.T.C. 
orders  must  be  confirmed  or  renewed 
with  the  specialist  on  the  last  business 
day  of  the  confirmation  period.  The 
confirmation  period  is  determined  by 
the  Exchange.  The  specialist  is 
responsible  for  notifying  the  introducing 
broker,  in  writing,  of  all  his  G.T.C. 
orders  prior  to  the  expiration  of  the 
conffrmation  period.  The  Rule  also 
provides  that  any  member  firm  may 
request  and  receive  conBimations  no 
more  frequently  than  once  per  month. 
G.T.C.  orders  that  are  properly 
confirmed  or  renewed  in  the  manner  of 
their  original  entry,  except  as  to  partial 
execution  or  reduction  in  shares,  are 
entitled  to  retain  the  same  order  of 
precedence  on  the  specialist’s  book.  The 
specialist  currently  is  responsible  for 
the  proper  entry  of  orders  in  the  book. 
The  Rule  speciHes  that  G.T.C.  orders 
that  are  not  confirmed  or  renewed  are  . 
retained  on  the  specialist’s  book  and  if 
such  opien  orders  are  executed 
according  to  their  terms,  the  execution 
must  be  accepted  by  the  entering  firm. 

The  BSE  proposes  to  amend  Chapter 
n.  Section  15  to  provide  that  all  orders 
entrusted  to  a  specialist  are  eligible  for 
execution  for  as  long  as  they  remain 
open,  until  cancelled  by  the  entering 
ffrm  or  introducing  floor  broker.  The 
amended  Rule  eliminates  the 
specialist’s  responsibility  to  notify  the 
introducing  floor  broker  of  all  G.T.C. 
orders  so  that  such  orders  may  be 
confirmed  prior  to  the  end  of  a  set 
conflrmation  period.  The  amended 
Rule,  however,  would  permit  any 
entering  Arms  or  introducing  floor 
brokers  to  conflrm  the  status  of  any 
open  order  at  any  time.  All  open  orders 
confirmed  or  renewed  in  the  manner  of 


1 15  U.S.C  788(b)(1)  (1988). 

2 17  CFR  240.19b-4  (1991). 

2  A  G.T.C  order  is  an  order  to  buy  or  sell  which 
remains  in  effect  until  it  is  either  executed  or 
cancelled.  See  BSE  Rules  of  the  Board  of  Governors, 
Chapter  I.  Section  3 — Orders — Good  ‘Til!  Cancelled 
Order  (GTC)  or  Open  Order. 

*  Securities  Exchange  Act  Release  No.  32307  (May 
14, 1993),  58  FR  29646  (May  21, 1993). 
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their  original  entry,  including  partial 
executions  or  reductions  in  ^ares, 
would  be  entitled  to  retain  the  same 
order  of  priority  in  the  specialist’s  book. 
Finally,  if  the  entering  firm  and/or  the 
introducing  floor  broker  fails  to  correct 
any  open  orders  that  are  in  error  and 
such  open  orders  are  executed 
according  to  their  terms,  the  executions 
will  have  to  be  accepted  by  the  entering 
Arm  or  introducing  floor  broker.^ 

The  BSE  states  that  the  purpose  of  the 
proposed  rule  change  is  to  Ining  the 
BSE’s  cvurent  order  confirmation  rule 
into  line  with  the  technology  of  the 
Exchange’s  BEACON  System.* 

According  to  the  Exchange,  due  to 
BEACON  capabilities,  entering  firms  or 
introducing  floor  brokers  have 
immediate  access  to  all  of  their  open 
orders  and,  therefore,  have  the  ability  to 
confirm  the  status  of  an  (^n  order  at 
any  time.^  The  Exchange  states  that  it 
seeks  to  place  the  onus  of  open  order 
confirmation  on  the  entering  firms  or 
introducing  floor  brokers  rather  than  the 
specialist. 

The  BSE  believes  that  the  proposed 
rule  is  consistent  with  section  6(b)(5)  of 
the  Act*  in  that  it  is  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 

s  The  BSE  also  %*oukl  change  the  name  of  its  Rule 
firom  “C.T.C.  Orders  Confirmation"  to  “Open  Order 
Confirmation".  The  BSE  states  that  the  revised 
procedures  %vould  apply  to  G.T.C.  G.T.X.,  and 
orders  designated  as  good  until  a  specified  date. 
Telephone  conversation  between  Karen  Aluise, 
Assistant  Vice  President.  Boston  Stock  Exchange 
and  Cheryl  Dunfae.  Attorney,  Exchange  Branch, 
Division  of  Market  Regulation.  Commission.  August 
9, 1993. 

■  BEACON,  the  Boston  Exchange  Automated 
Communications  Order  Routing  Network,  routes 
orders  in  riigible  stocks  from  member  firms  to  the 
BSE.  BEACON  allom  orders  to  be  transmitted  from 
member  firms  to  a  BSE  specialist’s  post  where  they 
are  displayed  on  the  specialist's  terminal  together 
with  the  automatically  assigned  BEACON  quote  at 
which  the  order  urould  be  automatically  execnted. 
The  order  is  displayed  on  the  specialist’s  terminal 
for  up  to  15  seconds  to  permit  the  specialist  to 
intervene  in  the  automatic  execution  of  the  order 
should  he  wish  to  improve  on  the  BEACON 
quotation.  When  the  specialist  doea  not  iiitervene, 
the  order  automatically  will  be  executed  at  the 
BEACON  quota.  See  Securities  Exchange  Act 
Release  No.  27012  (July  10. 1909).  54  FR  30487 
Ouly  20. 1909). 

r  BEACON  was  interfaced  with  the  Base  System 
(a  computeriaed  back  office  system  that  proceaaes 
all  orders  executed  on  the  Exchange  floor)  allowing 
Base  to  generate  a  report  immediately  confirming 
the  execution  of  a  B^CON  order.  The  combiiied 
system  is  also  able  to  provide  BSE  specialists  with 
continuous  updates  of  their  positions,  average  costs, 
concentrations  (short  or  long),  a  computerize  limit 
order  book,  aitd  provide  brokers  with  their  open 
order  positions.  See  Securities  Exchange  Act 
Release  No.  27012  (July  10. 1989).  54  FR  30487 
(July  20. 1989). 

■  15  U.S.C  78f(bM5)  (1988). 


and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers.  'The 
Exchange  states  that  by  placing  the  onus 
of  open  order  confirmation  on  the 
entering  firms  and  introducing  floor 
brokers,  the  market  will  function  more 
efficiently.  The  Exchange  also  states  that 
under  the  rule  change  entering  firms 
and  introducing  floor  brokers  have  the 
ability  to  review  their  open  orders  on  a 
daily  basis  to  confirm  t^ir  accuracy, 
and.  if  necessary,  to  correct  any  errors. 

The  (Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  with  the 
requirements  of  section  6(b)(5)  of  the 
Act.9  Section  6(bH5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fiee  and  open  market, 
and,  in  general,  to  protest  investors  and 
the  public  interest. 

Tne  Commission  believes  that  the 
BSE  proposal  to  amend  Chapter  II, 
section  15  is  a  reasonable  measure 
designed  to  facilitate  the  confirmation  of 
open  orders.  As  noted  above,  the  BSE’s 
BEACCON  system  currently  provides 
entering  firms  and  introducing  brokers 
with  the  ability  to  confirm  the  status  of 
an  open  order  at  any  time.i*  The  BSE’s 
current  G.T.C  omfirmation  rule, 
however,  requires  that  the  s|>ecialist 
notify  the  floor  broker  of  outstanding 
G.T.C.  orders  and  that  such  orders  be 
confirmed  or  renewed  with  the 
specialist.  The  currmt  Rule  also 
prohibits  member  firms  from  requesting 
and  receiving  confirmations  more 
fiequently  than  once  per  calendar 
month.  In  contrast,  under  the  BSE 
proposal,  all  orders  entrusted  to  a 
specialist  will  remain  eligible  for 
execution  unless  cancell^  by  the 
entering  firm  or  introducing  floor 
broker.  Moreover,  any  entming  firm  or 
introducing  floor  tn-c^er  would  be  able 
to  confirm  the  status  of  any  open  order 
at  any  time.  In  this  context,  firms  and 
brokers,  through  the  BSE’s  BEACON 
and  BASE  Systems,  have  the  capability 
to  readily  check  on  open  order  positions 
at  any  time.  Based  on  the  above,  the 
Commission  believes  it  is  not 

•  Id. 

loSee  supra  note  7  and  accompanying  text. 


unreasonable  for  the  Exchange  to 
conclude  that  with  its  current 
technology,  the  burden  to  check  on  the 
status  of  open  orders  should  fall  on  the 
entering  broker.  In  addition,  the 
Commissi(Hi  believes  that  these  changes 
should  further  the  purpose  of  section 
6(b)(5)  of  the  Act  by  increasing 
efficiency  in  the  order  confirmation 
process. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,*'  that  the 
proposed  rule  change  (SR-BSE-93-6)  is 
hereby  approved. 

Fot  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-23253  Filed  9-22-93;  8.45  ami 
BIUJNQ  CODE  801IM)1-4« 

[Release  No.  34-32914;  File  No.  SR-NSCO- 
9^-09] 

Self-Regulatory  Organizations; 

Nationai  Securities  Clearing  Corp.; 
Filing  and  Immediate  Effectiveness  of 
a  Proposed  Rule  Change  Relating  to 
the  Payment  of  Commissions  of  Non- 
Clearing  Members 

September  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),*  notice  is  hereby  given  that  on 
August  2, 1993,  the  National  Securities 
Clearing  Ckirporation  (“NS(X”)  filed 
with  the  Securities  and  Exchange 
(Commission  (“Oimmission”)  the 
proposed  rule  change  (File  No.  SR- 
NSCO-93-09)  as  described  in  Items  I.  II, 
and  in  below,  which  Items  have  been 
prepared  primarily  by  NSCC,  a  self- 
regulatory  organization  (“SRO”).  'The 
(Dommission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  permits 
non-clearing  members  settling 
commissions  through  NS(X  to  elect  to 
receive  payments  from  NSCC  through 
Automated  Clearing  House  (“ACH”) 
wire  transfers. 

II.  Self-Regulatory  Oi^anizaticm’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pit^osed  Rule 
(Jiange 

In  its  filing  with  the  (Commission, 
NS(X  included  statements  concerning 

**  IS  U.S.G  78s(b)(2)  (1988). 

**17  CFR  200.30-3(a)(12)  (1991). 

*  15  U.S.C.  78s(b)(l)  (1988). 
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the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  NSCC  has  prepared 
summaries  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC’s  current  Rules  with  respect  to 
the  settlement  of  commissions  of  non¬ 
clearing  members  provide  that  if  any 
non-clearing  member  using  NSCC  to 
settle  its  commissions  is  entitled  to 
receive  payment  from  NSCC,  NSCC  will 
make  payment  by  check.  The  proposed 
rule  change  will  permit  any  such  non¬ 
clearing  member,  if  it  desires,  to  receive 
payment  from  NSCC  by  means  of  ACH 
wire  transfer. 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  need  for  delivery 
of  physical  instruments  such  as  checks 
and  thus  increase  efficiency  in  the 
clearance  and  settlement  process.  NSCC 
believes,  therefore,  that  the  proposed 
rule  change  is  consistent  with  section 
17A  of  the  Act  2  in  that  it  promotes  more 
efficient  and  effective  techniques  for  the 
clearance  and  settlement  of  secunties 
transactions. 

B.  SRO’s  Statement  on  Burden  on 
Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  SRO’s  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
From  Members,  Participants  or  Others 

NSCC  has  not  solicited  or  received 
any  comments  on  the  proposed  rule 
change.  NSCC  will  notify  the 
Commission  of  any  written  comments 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
elective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  3  and  subparagraph  (e)(4)  of 
Rule  19b-4  *  because  the  proposal 
effects  a  change  in  an  existing  service  of 
NSCC  that  (i)  does  not  adversely  affect 
the  safeguarding  of  securities  or  funds 
in  the  custody  or  control  of  NSCC  or  for 
which  it  is  responsible  and  (ii)  does  not 


*  15  U.S.C  78q-l  (1988). 

» 15  U.S.C  78s(b)(3XA)  (1988). 

«  17  CFR  240.19l>-4(e)(4)  (1991). 


significantly  affect  the  respective  rights 
or  obligations  of  NSCC  or  persons  using 
the  services.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  its  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-93-09  and 
should  be  submitted  by  October  14, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-23215  Filed  9-22-93;  8:45  am) 
WLUNO  CODE  801(M>1-M 


[Release  No.  34-32912;  File  No.  SR-NSCC- 
93-12] 

Self-Regulatory  Organizations; 

National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  NSCC’s 
Mutual  Fund  Networking  Position  File 
Fee 

September  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(‘‘Act”),i  notice  is  hereby  given  that  on 
August  20, 1993,  the  National  Securities 


*  17  CFR  200.30-3(a)(12)  (1991). 
>  15  U.S.C  78s(b)(l)  (1988). 


Clearing  (Corporation  (“NSCC”)  filed 
with  the  Securities  and  Exchange 
(Commission  (“(Commission”)  the 
proposed  rule  change  (File  No.  SR- 
NSC&-93-12)  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  primarily  by  NS(X,  a  self- 
regulatory  organization  (“SRO”).  The 
(Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
a  waiver  by  NS(X  of  $99  of  the  $100 
Mutual  Fund  Networking  Position  File 
fee. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC  has  determined  that  the 
initially  established  fee  structure  for 
providing  Mutual  Fimd  Networking 
Position  Files  no  longer  is  appropriate. 
The  proposed  rule  change  consists  of  a 
waiver  of  $99  of  the  $100  fee  charged  to 
NS(X  members  when  NSCC  provides 
Mutual  Fund  Networking  Position  Files 
to  brokers.  This  waiver  will  continue 
while  NSCC  determines  a  more 
appropriate  fee.  It  is  expected  that  a 
revised  fee  will  be  filed  by  December  31, 
1993. 

NS(X  believes  that  the  proposed  fee 
change  provides  for  a  more  equitable 
allocation  of  fees  among  members. 

NS(X  believes,  therefore,  that  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder.z 

B.  SRO’s  Statement  on  Burden  on 
Competition 

NS(X  does  not  believe  that  the 
proposed  rule  change  wrill  have  any 
impact  on  or  impose  a  burden  on 
competition. 


*  15  U.S.C  78q-l  (1988). 
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C,  SRO’s  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants  or  Others 

NSCC  has  not  solicited  or  received 
any  comments  on  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  3  and 
subparagraph  (e)(2)  of  Rule  19b-4'* 
because  the  proposal  changes  a  due.  fee, 
or  other  change  imposed  by  the  SRO.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  EXI!  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  fix>m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-93-12  and 
should  be  submitted  by  October  14, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-23263  Filed  9-22-93;  8:45  am) 
BH.UNG  CODE  SOIO-OI-M 

3  IS  U.S.C.  78s(b}(3)(A)(ii)  (1988). 

*  17  CFR  240.19b-4(e)(2)  (1991). 

3 17  CFR  200.30  3(a)(12)  (1991). 


[Release  No.  34-32909;  File  No.  SR-NYSE- 
93-21] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Streamlined  Listing 
Procedures  for  Debt  Securities 

September  15. 1993. 

On  April  26, 1993,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Exchange  Act”  or  “Act”) »  and 
Rule  19b-4  thereunder.z  a  proposed  rule 
change  to  streamline  its  listing 
procedures  for  debt  securities.  On  June 
14, 1993,  the  NYSE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  clarify  certain  aspects 
thereof.* 

The  proposed  rule  change,  together 
with  Amendment  No.  1,  was  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  32486  (June  17, 1993),  58 
FR  34116  (June  23, 1993).  No  comments 
were  received  on  the  proposal. 

The  NYSE’s  Listed  Lkimpany  Manual 
presently  contains  two  separate  sets  of 
procedures  governing  the  listing  of  debt 
securities  on  that  exchange.'*  Issuers  that 
do  not  have  any  securities  listed  on  the 
NYSE  are  required  to  file  an  original 
listing  application  pursuant  to 
Paragraph  702.00.  In  contrast,  certain 
issuers  of  NYSE-listed  securities  can  file 
a  subsequent  listing  application 
pursuant  to  Paragraph  703.00  to  list 
their  debt  on  the  Exchange. 

Under  either  paragraph,  the  steps  that 
a  company  must  take,  and  the  time 
involved,  in  applying  to  list  its  debt 
secvuities  on  the  NYSE  are  roughly 
comparable.  As  a  guide  to  applicants, 
the  Listed  Osmpany  Manual  provides 
“timetables”  *  illustrating  the  typical 
chronology,  as  follows:  Once  the 
company  has  cleared  eligibility it  files 

1 15  U.S.C.  78s(b)(l)  (1988). 

3 17  CFR  240.19b-4  (1991). 

3  See  letter  hom  lames  E.  Buck.  Senior  Vice 
President  and  Secretary,  NYSE,  to  Diana  Luka- 
Hopson.  Branch  Chief,  Division  of  Market 
Regulation,  SEC,  dated  June  11, 1993  (“Amendment 
No.  1”). 

'•The  NYSE  has  indicated  that  its  proposed  rule 
change  would  only  affect  the  listing  procedures  for 
debt  securities.  The  substantive  listing  standards 
would  not  be  affected  by  this  proposal.  Telephone 
conversation  between  Fred  Siesel,  Director,  Fixed 
Income  Markets,  NYSE,  and  Beth  Stekler,  Attorney, 
Division  of  Market  Regulation,  SEC,  on  May  12, 
1993.  For  further  discussion  of  NYSE  listing 
standards  for  debt  securities,  see  infra  note  6. 

s  See  Paragraphs  702.02  and  703.01(B)  of  the 
Listed  Company  Manual. 

•  To  clear  eligibility,  the  company  must  satisfy 
the  substantive  listing  standards  in  Paragraph 


a  formal  listing  application  with  the 
Exchange.7  At  that  time,  or  shortly 
thereafter,  the  company  also  submits 
those  documents  required  to  be  filed  in 
support  of  the  application,  depending 
on  whether  it  is  an  original  or  a 
subsequent  listing  application.*  (Dertain 
supporting  documents  relating  to  the 
debt  securities  themselves  are  required 
in  connection  with  every  such  listing 
application;*  in  addition,  issuers 
applying  for  an  original  listing  must 
provide  extensive  information 
concerning,  among  other  things,  their 
organization,  governance,  capitalization, 

102.03  or  103.05  of  the  Listed  Company  Manual. 
These  standards  require  that  the  issue  have  a 
minimum  aggregate  market  value  or  principal 
amount  of  $5  million  and  that  the  issuer  be  in  a 
position  to  cover  all  interest  charges.  The  NYSE  has 
not  set  minimum  numerical  standards  for  the 
distribution  of  debt  securities;  instead,  the  NYSE 
evaluates  each  issue  to  determine  whether  the 
anticipated  distribution  is  sufficient  for  trading  on 
the  Exchange.  As  noted  above,  see  supra  note  4,  the 
listing  standards  for  debt  securities  would  not  be 
affected  by  this  proposed  rule  change. 

rThe  NYSE  recommends  that  the  application  be 
submitted  several  weeks  (i.e.,  at  least  three  weeks 
for  an  original  listing;  at  least  two  for  a  subsequent 
one)  before  the  issuer  wishes  the  NYSE  to  take 
formal  action  upon  its  application.  See  Paragraphs 
702.03  and  703.01(B)  of  the  Listed  Company 
Manual. 

•  See  Paragraphs  702.04,  703.01(C)  and  703.06(G) 
of  the  Listed  Company  Manual.  The  NYSE 
recommends  that  the  supporting  documents  be 
submitted  at  least  one  week  before  the  issuer  wishes 
the  NYSE  to  take  formal  action.  Id. 

■  These  include,  but  are  not  limited  to,  such 
documents  as:  the  preliminary  and  Rnal  prospectus 
under  the  Securities  Act  of  1933  ("Securities  Act") 
for  the  debt  securities  proposed  to  be  listed;  the 
registration  statement  under  the  Exchange  Act  for 
those  securities;  the  mortgage  or  indenture, 
including  both  draft  and  final  copies  thereof; 
specimen  certiBcates:  a  notification  of  availability 
of  eligible  securities  for  trading,  in  which  the 
transfer  agent  states  that  the  supply  of  certificates 
is  sufficient  to  meet  the  demand  for  transfers; 
distribution  information,  including  an  estimate  of 
bondholders  or,  for  “new”  issues,  details  about 
participation  in,  sales  by  and  termination  of  the 
selling  group;  an  opinion  of  counsel  regarding  the 
legality  of  the  company  and  of  the  issuance  and 
listing  of  its  securities:  a  listing  agreement  and 
listing  fee  agreement  between  the  issuer  and  the 
NYSE,  see  Paragraphs  901.00  and  902.01  of  the 
Listed  Company  Manual;  and  an  indemnification 
agreement  between  those  parties. 

By  way  of  background  to  the  indemniHcation 
agreement.  Paragraph  501.06  of  the  Listed  Company 
Manual  requires  that  two  officers  of  the  issuer  sign , 
the  bond  certificates,  manually  or  in  facsimile  form, 
in  order  to  effectuate  their  execution.  An  authorized 
officer  of  the  trustee  or  of  the  authenticating  agent 
of  the  trustee  must  manually  authenticate  all  debt 
securities.  In  addition,  depending  on  the  form  of  the 
signatures  on  the  bonds.  Paragraph  501.06  requires 
that  the  issuer  execute  and  furnish  certain 
documents.  Spiecifically,  if  both  signatures  are  in 
facsimile  form,  the  issuer  must  agree  to  indemnify 
the  NYSE,  its  directors,  officers,  employees  and 
subsidiaries,  and  innocent  purchasers  for  value, 
against  any  damages  arising  from  reliance  on  the 
authenticity  of  those  facsimile  signatures.  For 
further  discussion  of  the  indemnification  agreement 
requirement,  and  the  elimination  thereof,  see  infra 
notes  17  and  24  and  accompanying  text. 
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finances.  10  On  the  first  Friday  after 
receipt  of  the  d^t  listing  application, 
the  NYSE  publishes  notice  thereof  in  its 
Weekly  Bulletin  and  invites  public 
comment.  The  Exchange  reviews  the 
application  and,  assuming  that  this 
examination  reveals  no  unusual 
developments,  can  authorize  the  listing 
as  soon  as  a  week  later.n 
The  Exchange  proposes  to  consolidate 
its  debt  listing  procedures  in  Paragraph 
703.06  of  the  Listed  Company  Manual  *2 
and  to  streamline  that  process.  For 
instance,  the  NYSE  proposal  would 
revise  the  list  of  documens  that  an 
issuer  must  file  in  support  of  its 
application. 13  Every  company  applying 
to  list  its  debt  on  the  NYSE  would 
continue  to  be  required  to  provide  the 
following  documentation  regarding  its 
debt  securities:  the  Securities  Act 
prospectus,  the  Exchange  Act 
registration  statement.^  the  mortgage  or 
indenture,  specimen  certificates  and  an 
opinion  of  counsel.i^ 


’"These  include,  but  are  not  lintited  to,  such 
documents  as:  the  company’s  charter  and  by-laws: 
various  resolutions  of  its  Board  of  Directors  and/or 
shareholders;  and  financial  statements.  See 
Paragraph  702.04  of  the  Listed  Company  Manual. 
Issues  applying  for  a  subtequcnt  listing  must  bring 
such  information  up  to  date.  See  Paragraph 
703.01(C)  and  (D)  of  the  Listed  Company  Manual. 

”  Once  the  listing  is  authorized  by  the  NYSE,  the 
deb:  securities  still  must  be  registered  under  the 
Exchange  Act  before  they  can  be  admitted  to 
trading.  Under  Section  12(d).  an  Exchange  Act 
registration  statement  becomes  effective  thirty  days 
alter  receipt  by  the  Commission,  unless  the 
Commission  accelerates  the  effectiveness  thereoL 

's  Under  this  proposal,  listing  procedures  for  debt 
securities  would  be  governed  exclusively  by  . 
Paragraph  703.06;  accordingly,  the  NYSE  would 
make  conforming  changes  to  Paragraphs  702.02, 
704.04  and  703.01  tocl^fy  that  they  no  longer 
apply  to  debt  securities.  In  addition,  cross- 
references  and  other  language  would  be  added  to 
those  paragraphs  to  direct  debt  listing  applicants  to 
Paragraph  703.06.  See  Amendment  No.  1,  svpm, 
note  3. 

o  For  further  discussion  of  current  supporting 
document  requirements,  see  supra  notes  9-10. 

’■*The  NYSE  currently  has  pending  before  the 
Commission  a  request  to  exempt  from  the 
registration  requirements  of  the  Exchange  Act  the 
debt  securities  of  an  issuer  that  has  any  securities 
registered  under  section  12  of  the  Exchange  Act  or 
that  has  a  reporting  obligation  under  section  ISfdl 
of  the  Exchange  Act.  See  letter  firom  Donald  ). 
Solodar.  Executive  Vice  President.  Fixed  Income, 
Options  and  Administration.  NYSE,  to  William  H. 
He)rman,  Director.^^Division  of  Market  Regulation, 
SEC,  and  Linda  C  Quinn.  Director,  Division  of 
Corporation  Finance.  SEC.  dated  April  7, 1992.  This 
proposed  rule  change  would  not  eliminate  the 
registration  statement  requirement  in  the  “exempt 
security"  context.  However,  the  NYSE  has 
indicated  that  it  would  propose  conforming  changes 
to  the  Listed  Company  Maiiual  if  the  Commission 
were  to  grant  all  or  any  part  of  its  exemption. 

’>ln  particular,  the  issuw's  attorney  would  be 
required  to  make  certain  representations  about  the 
legality  of  the  organization  of  the  company,  the 
validity  of  its  securities,  the  authorization  ^  its 
Board  of  Directors  of  the  issuance,  listing  and 
trading  of  those  securities,  and  the  status  of  any 
prereonisile  steps  pursuant  to  the  federal  securities 


Nevertheless,  the  NYSE  proposal 
would  modify  several  of  these 
requirements,  in  order  to  reduce 
duplication  and  provide  debt  listing 
applicants  with  greater  flexibility.  Thus 
an  issuer  would  be  required  to  submit 
copies  of  the  final,  but  not  the 
preliminary,  prospectus  for  the  debt 
securities  propcs^  to  be  listed;  and  for 
issues  outstanding  for  over  a  year,  an 
issue  term  sheet  could  be  substituted 
for  that  prospectus.  Similarly,  only  the 
Hnai  indenture  would  be  Til^  in 
support  of  a  listing  application. 
Companies  with  multiple  debt  issues, 
moreover,  could  satisfy  that  requirement 
by  providing  the  NYSE  with  copies  of 
the  master  indenture  and  of  those 
provisions  specific  to  each  issue. 

In  addition,  the  NYSE  proposal  would 
eliminate,  in  part  or  in  whole,  other 
supporting  document  requirements.  For 
instance,  only  companies  applying  to 
list  a  ’’new”  issue  (i.e.,  debt  securities 
i.ssued  within  the  prior  thirty  days) 
would  have  to  submit  a  notiHcation  of 
availability  of  eligible  securities  for 
trading  and.  upon  the  NYSE’s  request,  a 
timetable  of  the  offering.  According  to 
the  NYSE,  after  thirty  days  such 
information  should  be  "readily 
apparent.” 

Furthermore,  issuers  would  no  longer 
be  required,  as  part  of  the  debt  listing 
process,  to  execute  and/or  furnish  the 
following:  distribution  information,  a 
listing  agreement  and  listing  fee 
agreement,  an  indemnification 
agreement, 17  or  general  information 
about  their  organization,  governance, 
capitalization,  finances,  etc.  Finally,  the 
NYSE  proposal  would  discontinue  its 


laws  or  stats  law.  For  further  discussion  of  the 
content  of  the  opinion  of  counsel,  see  Amendment 
No.  1,  supra,  iMte  3. 

’■According  to  the  NYSE,  once  an  issue  has  been 
outstanding  Cor  six  months  to  a  year,  tha 
Information  in  the  prospectus  may  be  too  dated  to 
be  helpful  in  the  listing  process.  If  so,  the  NYSE 
proposal  would  allow  the  applicant  to  satisfy  the 
prospectus  requirement  by  submitting  another 
document  that  sets  forth  the  relevant  lenns  of  the 
issue  (e.g..  coupon  rate  and  payment  dates, 
maturity,  denominations  and  conversion  price,  if 
applicable).  The  NYSE  has  indicated  that  there 
would  be  no  standardized  form  for  this  "issue  term 
sheet”:  instead,  the  Exchange  would  work  with 
aach  applicant,  on  a  case-by-caae  basis,  to  develop 
an  appropriate  document.  Telephone  conversation 
between  Fred  Siesei.  Director,  Fixed  Income 
Markets,  NYSE,  and  Beth  Stekler,  Attorney, 

Division  of  Market  Regulation.  SEC,  on  June  1, 

1993. 

>iThe  corresponding  requirement  also  would  be 
eliminated  bom  Paragraph  SOl.M  of  the  Listed 
Company  Manual.  See  supra  note  9.  According  to 
the  NYSE,  this  is  warranted  in  light  of  the 
availability  of  other  legal  remedies  and  the  fact  that 
no  other  self-regulatory  organization  requires  a 
comparable  indemnity.  TIm  NYSE’s  proposed  rule 
change  would  not  afl^  Paragraph  S01.06’s 
requirement  that  an  authorized  officer  of  the  trustee 
or  of  the  authenticating  agent  of  the  trustee 
manually  authenticate  the  debt  securities.  Id. 


practice  of  publishing  advance  notice  of 
a  propiosed  debt  listing  in  the 
Exchanges’  Weekly  Bulletin.** 

By  streamlining  its  procedures,  the 
NYSE  hopes  to  increase  the  number  of 
debt  listings  and,  consequently,  the 
number  ol  issues  accessible  to  the 
Exchange’s  trading  and  disclosure 
systems.  The  NY^  states  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  under  section  6(b)(5) 
that  an  exchange  have  rules  that  are 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Ac^  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6(b).  i9  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirements  that  the  rules  of  an 
exchange  be  desired  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public  interest. 

For  the  reasons  set  forth  below,  the 
Commission  agrees  with  the  NYSE  that 
the  proposed  rule  change  will  simplify 
its  debt  listing  procedures.  After  carefol 
review  of  the  text  of  the  Listed  Company 
Manual,  the  Commission  has  concluded 
that  the  Exchange’s  proposal  will  make 
the  relevant  provisions,  especially 
Paragraph  703.06,  easier  to  understand. 
Moreover,  the  Commission  believes  that 
it  will  be  less  burdensome,  as  a  practical 
matter,  for  applicants  to  follow  the 
streamlined  procedures.  In  this  regard, 
the  Commission  notes  that  the  NYSE 
proposal  will  reduce  the  number  and 
type  of  documents  a  debt  issuer  must 
submit  in  support  of  its  listing 
application,  and  will  eliminate  from  the 
debt  listing  process  certain  steps  that 
could  be  perceived  as  causing 
unnecessary  delay. 

In  addition,  the  Commission  believes 
that  the  proposed  rule  change  could 
help  to  improve  the  price  transparency 
of  the  bond  maricet.  The  NYSE  argues, 
and  the  Commission  agrees,  that 
streamlining  the  debt  listing  application 


’■These  requirements  (i.e.,  distribution 
information,  listing  agreement  and  listing  fee 
agreement,  indemnification  agreement,  quality  of 
the  issuer  information,  advance  notice  in  the 
Weekly  Bulletin]  would,  however,  continue  to  be 
part  of  the  process  for  listing  equity  securities  on 
the  NYSE. 

’■15U.S.C.  78f(b)  (1988). 
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process  may  encourage  more  companies 
to  list  their  debt  securities  on  the 
Exchange;  thereby  increasing  the 
number  of  issues  accessible  to  the 
NYSE’s  trading  and  disclosure  systems. 
The  Commission  recognizes  .that,  unlike 
certain  other  market  centers,  national 
securities  exchanges,  such  as  the  NYSE, 
publicly  disseminate  current  quote  and 
trade  data  for  listed  debt  securities.  To 
the  extent  that  the  proposed  rule  change 
will  reduce  any  disincentive  to  listing 
resulting  from  the  NYSE’s  current 

firocedures,  more  debt  securities  may  be 
isted  on  the  Exchange  and  subjected  to 
real-time  quote  and  trade  reporting. 

At  the  same  time,  the  Commission 
does  not  believe  that  the  proposed  rule 
change  will  diminish  significantly  the 
protection  that  the  debt  listing  process 
provides  investors.  'The  Commission 
wishes  to  emphasize  that  this  proposal 
will  not  affect  the  NYSE’s  quantitative 
debt  listing  standards  or  reduce  the 
effectiveness  of  its  substantive  review 
for  listing  debt  issues.20  As  for  the 
Exchange’s  listing  procedures,  the 
Commission  analyzed  the  supporting 
document  requirements  in  order  to 
determine  whether  any  material 
information  that  could  be  useful  to 
investors,  about  the  debt  securities 
proposed  to  be  listed  or  the  issuer 
thereof,  would  be  eliminated.  Based  on 
this  review,  the  Commission  is 
conHdent  that  adequate  information  will 
continue  to  be  publicly  available  to 
inform  investors  about  the  quality  of  the 
issuer  and  of  its  debt  securities.21 
Specifically,  the  Commission  found  that 
most  of  NYSE’s  proposed  revisions 
either  change  the  form  of  a  document  or 
minimize  paperwork  that  would  be 
repetitive  or  otherwise  readily  apparent. 

m  those  few  circumstances  where  a 
step  will  be  eliminated  fiom  the  debt 
listing  process,  the  Commission  believes 
that  the  effect  on  investors  will  be 
minimal.  For  instance,  the  NYSE  has 
indicated  that  it  typically  has  attached 
less  importance  to  an  issuer’s  estimate 
of  the  distribution  of  its  debt  securities 
than  to  other  supporting  documents. 
According  to  the  NYSE,  such 
distribution  information  is  difficult  to 
estimate  and  is  not  pertinent  to  the 
NYSE’s  quantitative  listing  standards.22 


zoSe«  supra,  notes  4  and  6. 

21  For  example,  the  information  about  the  debt 
securities  and  the  issuer  thereof  contained  in  the 
Securities  Act  prospectus,  the  Exchange  Act 
registration  statement,  the  mortgage  or  indenture 
and  the  opinion  of  counsel  %vill  continue  to  be 
publicly  available.  See  supra,  notes  13-15  and 
accompanying  text 

22Telephone  conversation  between  Fred  Siesel, 
Director,  Fixed  Income  Markets,  NYSE,  and  Beth 
Stekler,  Attorney.  Division  of  Market  Regulation. 
SBC,  on  August  12, 1993.  As  ngted  above,  see  supra 
note  6.  although  the  NYSE  standards  require  that 


Similarly,  the  Exchange  has  represented 
that  it  has  never,  in  practice,  required 
debt  issuers  to  execute  a  listing 
agreement  or  a  listing  fee  agreement.23 
As  for  the  indemnification  agreement, 
the  Commission  agrees  with  the  NYSE 
that,  given  the  availability  of  other 
safeguards  (including  manual 
authentication  of  debt  securities  by  the 
trustee)  and  of  other  legal  remedies,24 
elimination  of  the  indemnity  will  not 
expose  investors  to  a  significantly- 
greater  risk  of  fraudulent  certificates. 
Finally,  the  NYSE  has  represented  that, 
after  a  debt  listing  is  authorized,  that 
fact  will  be  acknowledged  in  its  Weekly 
Bulletin.2s  The  Commission  believes 
that  practice  should  provide  NYSE 
members  and  member  organizations,  as 
well  as  the  investing  public,  with 
sufficient  notice  of  those  debt  securities 
to  be  listed  on  the  E.xchange. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,26  that  the 
proposed  rule  change  (SR-NYSE-93- 
21)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.27 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-23265  Filed  9-22-93;  8:45  ami 
BILUNQ  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  *2679] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President’s  major 
disaster  declaration  on  September  10, 
1993  I  find  that  the  Counties  of  Clay, 
Parke,  Putnam,  Vermilion,  and  Vigo  in 
the  State  Indiana  constitute  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms  and  flooding  August  16- 


the  debt  issue  have  a  minimum  aggregate  market 
value  or  principal  amount  of  S5  million,  the 
Exchange  has  not  set  minimum  numerical 
standards  for  the  distribution  of  debt  securities  (i.e., 
the  number  of  bondholders). 

23  In  fact,  the  NYSE  has  abolished  debt  listing  fees 
for  ntost  such  applicants.  See  Securities  Exchange 
Act  Release  No.  30663  (May  1. 1992),  57  FR  20310 
(May  12. 1992)  (File  No.  SR-NYSE-92-08) 
(approving  proposed  rule  change  to  abolish  debt 
listing  fees  for'applicants  with  NYSE-listed  equity 
securities  or  whose  debt  securities  are  exempt  from 
registration  under  the  Exchange  Act;  and  to  reduce 
substantially  the  debt  listing  fees  imposed  on  other 
applicants). 

24  See  supra  notes  9  and  17  and  accompanying 
text. 

2s  Telephone  conversation  between  Fred  Siesel, 
Director,  Fixed  Income  Markets,  NYSE,  and  Beth 
Stekler,  Attorney,  Division  of  Market  Regulation. 
SEC.  on  August  12, 1993. 

26 15  U.S.C  78s(b)(2)  (1988). 

22 17  CFR  200.30-3(a)(12)  (1991). 


17, 1993.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  November  9. 1993, 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  June  10. 1994, 
at  the  address  listed  below;  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  suite  300, 
Atlanta,  Georgia  30308,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  until  the  specified  date  at  the 
above  location:  Fountain.  Greene, 
Hendricks,  Montgomery,  Morgan, 
Owen,  Sullivan,  and  Warren  in  Indiana, 
and  Clark,  Edgar,  and  Vermilion 
Counties  in  Illinois. 

The  interest  rates  are: 


Percent 

For  Physical  Damage; 

Homeowners  with  aedit  avail¬ 
able  elsewhere . 

S.CXX) 

Homeowners  without  credit  avail¬ 
able  elsewhere . . 

4.000 

Businesses  with  credit  '.vailable 
elsewhere . 

8.000 

Businesses  and  norvprofit  orga¬ 
nizations  without  credit  avail- 
?»hle  elsewhere  . 

4.000 

Others  (including  non-profit  orga¬ 
nizations)  with  credit  available 
elsewhere . :.. 

7.625 

For  EcorxMnic  Injury: 

Businesses  arxl  smaH  agricul¬ 
tural  cooperatives  without 
credit  available  elsewhere . 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  267906  and  for 
economic  injury  the  numbers  are 
804600  for  Indiana  and  804700  for 
Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  15, 1993 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-23376  Filed  9-22-93;  8:45  ami 

BILUNQ  CODE  M2S-01-M 


[Declaration  of  Disaster  Loan  Area  *2669; 
Amendment  #  7] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency,  dated  September 
7  and  9, 1993,  to  include  Chase. 
Hodgeman.  Reno,  and  Smith  Counties 
in  the  State  of  Kansas  as  a  disaster  area 
as  a  result  of  damages  caused  by 
flooding  and  severe  storms  beginning  on 
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June  28. 1993  and  continuing  through 
August  26, 1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Gray,  Kansas  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
nam^  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993,  and  for  economic 
injury  the  deadline  is  April  25. 1994. 

The  economic  injury  number  for 
Kansas  is  793500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  September  15, 1993. 

Aified  E.  |udd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-23378  Filed  9-22-93;  8:45  am 
BaxMQ  COOK  aoas  at  *1 


[Declaration  of  Disaster  Loan  Area  #^80] 

North  Carolina;  Declaration  of  Dialer 
Loan  Area 

As  a  result  of  the  President’s  ma^r 
disaster  declaration  on  September  10. 
1993  I  hnd  that  Dare  County  in  the  State 
of  North  Carolina  constitutes  a  disaster 
area  as  a  result  of  damages  caused  by 
Hurricane  Emily  which  occurred  on 
August  31, 1993.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  November  8. 

1993,  and  for  loans  for  economic  injury 
until  the  close  of  business  on  June  10, 

1994,  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 

Suite  300,  Atlanta,  Georgia  30308,  or 
other  locally  announces  locations.  In 
additicm,  applications  for  economic 
injury  loans  for  small  businesses  located 
in  the  contiguous  coimties  of  Currituck 
and  Hyde  in  North  Carolina  may  be 
filed  until  the  specific  date  at  the  above 
location. 

The  interest  rates  are: 

Percaat 


For  Physical  Damage: 

Homeowners  with  credit  available 

elsewhere .  8.000 

Homeowners  without  credit  avail¬ 
able  elsewhere .  4iX)0 

Businesses  with  credit  available 

elsewhere . 8.000 

Businesses  and  non-profit  organi¬ 
zations  without  credit  available 
elsewhere .  4.000 


Others  (Including  non-profit  orga¬ 
nizations)  with  credit  available 

elsewhere  . . .  7.625 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere . . . ....  4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  268008  and  for 
economic  injury  the  number  is  804800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  September  15. 1993. 

Bernard  Kulik, 

Assistant  Administration  for  Disaster 
Assistance. 

(FR  Doc.  93-23375  Filed  9-22-93;  8:45  am] 
BiLUNQ  COOK  SOSS-OI-M 


[Declaration  of  Disaster  Loan  Area  #2668; 
Amendment  *5] 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  effective  September  7, 
1993  to  include  Ziebach  County  in  the 
State  of  South  Dakota  as  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  May  6, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  horn  small  businesses 
located  in  the  contiguous  counties  of 
Haakon,  Meade,  Pennington,  and 
Stanley  in  South  Dakota  may  be  filed 
until  the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  county  and  not  listed 
herein  have  been  previously. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993  and  for  economic 
injury  the  deadline  is  April  19, 1994. 

The  economic  injury  number  for 
South  Dakota  is  793800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  15, 1993. 

Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

'  [FR  Doc.  93-23377  Filed  9-22-93;  8:45  am] 
BKIMG  coot  nSS-OI-M 


Boston  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Boston  District  Advisory 
Council  will  hold  a  public  meeting  at  10 
a.m.  on  Monday.  October  4, 1993,  in  the 


Board  Room  at  the  Bank  of  Boston,  100 
Federal  Street,  Boston,  Massachusetts, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Joseph  D.  Pellegrino,  District 
Director,  U.S.  Small  Business 
Administration,  10  Causeway  Street, 
room  265,  Boston,  Massachusetts 
02222-1093,  (617)  565-5560. 

Dated:  September  16, 1993. 

Dorothy  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

IFR  Doc.  93-23379  Filed  9-22-93;  8:45  am) 
BILUNO  COOK  at28-01-M 


DEPARTMENT  OF  STATE 
Office  of  Defense  Trade  Controls 
[Public  Notice  1871] 

Munitions  Exports  Involving  industrias 
Cardoen  Limitada,  afk/a  INCAR,  Carlos 
Cardoen,  Jorge  Burr,  Franco  Saffa, 
Swissco  Management  Group,  Inc., 
Teiedyne  Wah  Chang  Albany,  Roiudd 
W.  Griffin,  and  Edward  A.  Johnson 

AGENCY:  Department  of  State. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  all 
existing  licenses  and  other  approvals, 
granted  pursuant  to  section  38  of  the 
Arms  Export  Control  Act,  that  authcffize 
the  export  or  transfer  by,  for  or  to, 
Industrias  Cardoen  Limitada,  a/k/a 
INCAR,  Carlos  Cardoen,  Jorge  Burr, 
Franco  Saffa,  Swissco  Management 
Group,  Inc.,  Teledyne  Wah  Chang 
Albany,  Oregon,  Ronald  W.  Griffin  and 
Edwand  A.  Johnson,  and  any  of  their 
subsidiaries  or  associated  companies,  of 
defense  articles  or  defense  services  are 
suspended.  In  addition,  it  shall  be  the 
policy  of  the  Department  of  State  to 
deny  all  export  license  applications  and 
other  requests  for  approval  involving, 
directly  or  indirectly,  the  above  cited 
entities.  (This  suspension  and  denial 
decision  does  not  include  any  other 
divisions  of  Teledjme  Industries,  Inc.) 
This  action  also  precludes  the  use  in 
connection  with  such  entities  of  any 
exemptions  from  license  or  other 
approval  included  in  the  International 
Traffic  in  Arms  Regulations  (TTAR)  (22 
CFR  parts  120-130). 

EFFECTIVE  DATE:  July  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clyde  G.  Bryant,  Jr.,  Chief,  Compliance 
and  Enforcement  Branch,  Office  of 
Defense  Trade  Controls,  Bureau  of 
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Political-Military  Affairs.  Department  of 
State  (703-875-6650). 

SUPPLEMENTARY  INFORMATKM:  A  twenty- 
one  (21)  count  indictment  was  return^ 
on  May  26, 1993,  in  the  U.S.  District 
Court,  Southern  District  of  Florida, 
charging  Industrias  Cardoen  Limitada, 
a/k/a  INCAR,  Iquigue,  Chile;  Carlos 
Cardoen  (owner  of  Industrias  Cardoen 
Limitada  and  Swissco  Management 
Group,  Inc.);  Jorge  Burr  (employee  of 
Industrias  Cardoen  Limitada);  Franco 
Saffa  (employee  of  Industrias  Cardoen 
Limitada);  Swissco  Management  Group, 
Inc.,  Florida,  Teledyne  Wcdi  Chang 
Albany  (TWCA),  O^on  (a  division  of 
Teledyne  Industries.  Inc.);  Ronald  W. 
Griffin  (employee  of  TWCA);  and 
Edward  A.  Johnson  (employee  of 
TWCA);  with  conspiracy  (18  U.S.C. 

§  371)  to  violate  and  violation  of  section 
38  of  the  Arms  Export  Control  Act 
(AECA)  (22  U.S.C  2778)  and  its 
implementing  regulations,  the 
International  Traffic  in  Arms 
Regulations  (ITAR)  (22  CFR  parts  120- 
130).  The  indictment  charges  that  the 
defendants  conspired  to  conceal  a 
scheme  to  illegally  export  United  States- 
origin  ordnance-grade  zircmiium  to 
Chile,  for  use  in  cluster  bombs  and  other 
munitions  for  Iraq,  without  having  first 
obtained  the  U.S.  Departmmt  of  State 
requisite  authorization.  (United  States  v. 
Carlos  Cardoen,  et  al.,  U.S.  District 
Court,  Southern  District  of  Florida, 
Criminal  Docket  No.  93-241-CR). 

On  July  26, 1993,  the  Department  of 
State  suspended  all  licenses  and  other 
written  approvals  (including  all 
activities  mider  manufacturing  license 
and  technical  assistance  agreements) 
concerning  exports  of  defense  articles 
and  provision  of  defense  services  by,  for 
or  to  the  defendants  and  any  of  their 
subsidiaries  or  associated  companies. 
Furthermore,  the  Department  precluded 
the  use  in  connection  with  the 
defendants  of  any  exemptions  from 
license  or  other  approval  included  in 
the  ITAR. 

This  action  has  been  taken  pursuant 
to  sections  38  and  42  of  the  Arms  Export 
Control  Act  (AECA)  (22  U.S.C.  2778  & 
2791)  and  22  CFR  126.7(8)(2)  and 
126.7(a)(3j  of  the  ITAR.  It  will  remain  in 
force  until  rescinded. 

Exceptions  may  be  made  to  this 
policy  on  a  case-by-case  basis  at  the 
discretion  of  the  Office  of  Defense  Trade 
Controls.  However,  such  an  excepticm 
would  be  granted  only  after  a  full 
review  of  all  circumstances,  paying 
particular  attention  to  the  following 
factors:  whether  an  exception  is 
warranted  by  overriding  foreign  policy 
or  national  security  interests;  whether 
an  exception  would  further  law 


enforcement  concerns;  and  whether 
other  compelling  circumstances  exist 
which  are  consistent  with  the  foreign 
policy  or  national  security  interests  of 
the  United  States,  and  which  do  not 
conflict  with  law  enforcement  concerns. 

As  a  result  of  a  recent  review  of  the 
policy  involving  indicted  persons,  a 
person  (as  defined  at  22  120.14) 

named  in  an  indictment  for  an  AECA- 
related  violation  may  submit  a  written 
request  for  reconsideration  of  the 
suspension/denial  decision  to  the  Office 
of  Defense  Trade  Controls.  Such  request 
for  reconsideration  should  be  supported 
by  evidence  of  remedial  measures  taken 
to  prevent  future  violations  of  the  AECA 
and/or  the  ITAR  and  other  pertinent 
documented  information  showing  that 
the  person  would  not  be  a  risk  for  future 
violations  of  the  AECA  and/or  the  ITAR. 
The  Office  of  Defense  Trade  Controls 
will  evaluate  the  submission  in 
consultation  with  the  Departments  of 
Treasury,  Justice,  and  other  necessary 
agencies.  After  a  decision  on  the  request 
for  reconsideration  has  been  rendered 
by  the  Assistant  Secretary  for  Political- 
Military  Affairs,  the  requester  will  be 
notified  whether  the  exception  has  been 
granted. 

Dated:  September  3, 1993. 

Robert  L.  Galhicci, 

Assistant  Secretary,  Bureau  of  Political- 
Military  Affairs,  Department  of  State. 

[FR  Doc.  93-23346  Filed  9-22-93;  8:45  am| 
BH.UNQ  CODE  4719-2S-M 


Office  of  the  Legal  Adviser 

[PubNc  Notice  1870;  Delegalton  of  Auttiority 
2061 

Authorization  of  Testimony  and 
Production  of  Documents 

By  virtue  of  the  authority  vested  in 
me  by  22  CFR  172.4  and  secticm  4  of  the 
Act  of  May  26, 1949  (63  Slat.  Ill,  22 
U.S.C.  2658),  I  hereby  delegate  to 
Deputy  Legal  Advisers  the  authority 
conferred  on  the  Legal  Adviser  and  the 
Office  of  the  Legal  Adviser  pursuant  to 
22  CFR  172.4  and  172.5  concerning 
approval  of  testimony  and  production  of 
documents  by  Department  of  State 
employees.  Ihe  lieputy  Legal  Advisers 
may  redelegate  this  authority  to  the 
Assistant  Legal  Advisers. 
Notwithstanding  this  delegation  of 
authority,  the  Legal  Adviser  may  at  any 
time  exercise  any  authority  conferred 
upon  that  officer  by  22  CFR  part  172. 

Dated;  September  7, 1993. 

Conrad  K.  Harper, 

Legal  Adviser. 

[FR  Doc  93-23255  Filed  9-22-93;  8:45  am) 
aaXMQ  CODE  471IMIS-M 


Office  of  the  Secretary  . 

[Public  Notice  1869;  Delegation  of  Authority 
No.  205) 

Negotiation,  Signature  and 
Termination  of  Treaties  and  Other 
international  Agreements;  Delegation 
of  Functions 

By  virtue  of  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949,  as  amended  (22  U.S.C  2658).  and 
as  Secretary  of  State,  I  hereby  delegate 
to  the  officers  holding  the  positions 
specifically  designate  herein  the 
authority  under  the  Circular  175 
procedure  of  the  Department  of  State 
(Vo).  11  FAM,  Chapter  700)  to  negotiate, 
sign  and  terminate  treaties  and  offier 
international  agreements,  and  to 
authorize  the  negotiation,  signature,  and 
termination  of  treaties  and  other 
international  agreements  by  other 
United  States  Government  officials.. 

This  authority  is  delegated  to  the 
following: 

The  Deputy  Secretary  of  State; 

The  Under  Secretary  of  State  for 
Political  Afiairs; 

The  Under  Secretary  of  State  of 
Economic  and  Agricultural  Affairs; 

The  Under  Se<^tary  of  State  for 
International  Security  Affairs; 

The  Under  Secretary  of  State  for 
Management; 

The  Coimselor,  as  that  position  is 
currently  constituted  under  5  U.S.C 
5314; and 

Any  successor  positions  to  the  above 
positions. 

Notwithstanding  the  provisions  of 
this  delegation  of  authority,  the 
Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  time 
exercise  any  function  her^y  delegated. 

This  delegation  of  authority  shall  be 
published  in  the  Federal  Register. 

Dated;  September  1, 1993. 

Warren  Christopher, 

Secretary  of  State. 

[FR  Doc.  93-23256  Filed  9-22-93;  8:45  am) 
BKIMQ  CODE  SMO-IO-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Pilot  and  Aviation  Maintenance 
Technician  Shortage;  Blue  Ribtion 
Panel  Advisory  Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Blue  Ribbon  Pane) 
Advisory  Committee  Termination. 

SUMMARY:  Notice  is  hereby  given  of  the 
termination  of  the  Pilot  and  Aviation 
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Maintenance  Technician  Shortage — 

Blue  Ribbon  Panel  Advisory  Committee. 
The  committee  was  established  to 
examine  existing  and  future  supply  of 
pilots/aviation  maintenance  technicians 
for  civil  and  military  purposes  and 
make  recommendations  for  alleviating 
potential  shortages.  The  committee  held 
four  public  hearings,  reviewed  industry 
growth  data  from  a  historical 
perspective,  and  examined  factors 
ejecting  the  demand  for  pilots  and 
aviation  maintenance  technicians  today, 
and  in  the  highly  technical  and  complex 
aerospace  system  of  the  future,  to  reach 
its  conclusions  and  recommendations. 
The  committee  was  terminated  after 
delivery  of  its  findings  to  the  Deputy 
Secretary  of  Transportation  on  July  14, 
and  its  continuation  is  no  longer  in  the 
public  interest  in  connection  with  the 
performance  of  the  FAA  by  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Miller,  Special  Assistant  to  the 
Associate  Administrator  for  Regulation 
and  Certification,  AVR-lA,  800 
Independence  Avenue  SW., 

Washington,  DC,  20591,  telephone  202- 
267-7250. 

Issued  in  Washington,  DC,  on  September  9, 
1993. 

Daniel  C.  Beaudette, 

Deputy  Associate  Administrator  for 
Fegulation  and  Certification. 

IFR  Doc.  93-23362  Filed  9-22-93;  8:45  am) 
BILUNG  CODE  4»10-1S-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier/ 
General  Aviation  Maintenance  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier/general 
aviation  maintenance  issues. 

DATES:  The  meeting  will  be  held  on 
October  18, 1993,  at  1  p.m.  Arrange  for 
oral  presentations  by  October  8, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Air  Transport  Association  of 
America,  1301  Pennsylvania  Avenue 
NW.,  Boardroom,  11th  floor, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  Herber,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3498;  fax  number 
(202)  267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
consider  air  carrier/general  aviation 
maintenance  issues.  The  meeting  will  be 
held  on  October  18, 1993,  at  the  Air 
Transport  Association  of  America,  1301 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  The  agenda  will  include: 

•  An  overview  of  the  ARAC 
rulemaking  process 

•  Possible  presentation  of  a  complete 
rulemaking  package  from  the 
Maintenance  Recordkeeping 
Requirements  Working  Group 

•  Discussion  of  a  possible  revision  to 
the  charter  for  the  SFAR  36  Working 
Group 

•  Other  business 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  October  8, 1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  25  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  September 
17, 1993. 

Frederick  J.  Leonelli, 

Assistant  Executive  Director  for  Air  Carrier/ 
General  Aviation  Maintenance  Issues, 
Aviation  Rulemaking  Advisory  Committee. 
[FR  Doc.  93-23363  Filed  9-22-93;  8:45  am] 
BILLING  CODE  4«10-1S-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-70;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1988  Acura 
Legend  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Request  for  comments  on 
petition  for  determination  that 
nonconforming  1988  Acura  Legend 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 


determination  that  a  1988  Acura  Legend 
that  was  not  originally  manufactured  to 
comply  with  ail  applicable  Federal 
motor  vehicle  safety  standards  is 
eligible  for  importation  into  the  United 
States  because  (1)  it  is  substantially 
similar  to  a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  25, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(30(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  )anuar>'  31, 1990,  imless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1988  Acura  Legend 
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passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States.  The  vehicle 
which  Champagne  believes  is 
substantially  similar  is  the  1988  Acura 
Legend  that  Honda  Motor  Company, 

Ltd.  manufactured  for  importation  into 
and  sale  in  the  United  States  and 
certiHed  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  states  that  it  has 
carefully  compared  the  non-U.S.- 
certifled  1988  Acura  Legend  with  its 
U.S.-certiHed  counterpart,  and  found 
that  they  are  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1988  Acura 
Legend  is  identical  to  its  U.S.-certified 
counterpart  with  respect  to  compliance 
w'ith  Standards  Nos.  102  Transmission 
Shift  Lever  Sequence  *  *  *,103 
Defrosting  ana  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  111 
Rearview  Mirrors,  113  Hood  Latch 
Systems,  116  Brake  Fluids,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Door  Strength,  216 
Roof  Crush  Resistance,  219  Windshield 
Zone  Intrusion,  and  302  Flammability  of 
Interior  Materials, 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/ odometer  fitim  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 


Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  OB'. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver’s  position, 
or  a  belt  webbing-actuated  microswitch 
in  the  retractor  for  that  belt;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1988  Acura  Legend 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)  (I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  16, 1993. 

William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 

|FR  Doc.  93-23282  Filed  9-22-93;  8:45  am] 
BILLING  CODE  4«10-6»-M 


UNITED  STATES  INFORMATION 
AGENCY 

Emergency  Import  Restriction  on 
Archaeological  Material  From  Mali 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Determination  to  impose 
emergency  import  restriction  on 
archaeological  material  from  the  region 
of  the  Niger  River  Valley,  Mali  and  the 
Bandiagara  Escarpment  (Cliff),  Mali. 

Convention  on  Cultural  Property 
Implementation  Act  (Pub.  L.  97—446); 
Import  Restriction  on  Archaeological 
Material  from  Mali  Pursuant  to  the 
authority  vested  in  me  under  Executive 
Order  12555  and  Delegation  Order  No. 
86-3  of  March  18. 1986  (51  FR  10137), 

1  hereby  find: 

Pursuant  to  the  requirements  of 
section  304(b)  of  the  Act,  19  U.S.C. 
2603(b),  with  respect  to  the  imposition 
of  an  emergency  import  restriction  on 
archaeological  material  fi'om  sites  in  the 
region  of  the  Niger  River  Valley  and  the 
Bandiagara  Escarpment  (Cliff),  Mali; 
pursuant  to  the  requirements  of  section 
304(c)  (1).  (2)  and  (3),  19  U.S.C.  2603(c) 
(1),  (2)  and  (3);  and,  pursuant  to  the 
emergency  provision  under  section 
304(a)(2).  19  U.S.C.  2603(a)(2)— 

(1)  That  the  material  in  question  is 
archaeological,  dating  from 
approximately  the  Neolithic  period  to 
approximately  the  18th  century,  and 
identifiable— hy  unique  stylistic 
features,  by  medium,  and  where 
possible  by  historic  and  cultural 
context — as  coming  from  sites  in  the 
region  of  the  Niger  River  Valley  of  Mali, 
and  that  this  material  includes,  but  is 
not  limited  to:  Terracotta  statues 
depicting  anthropomorphic  and 
zoomorphic  figures  and  terracotta 
common  vessels;  copper  and  copper 
alloy  materials,  such  as  bronze,  from 
which  have  been  produced  figurines 
and  other  objects  such  as  pendants, 
finger  bells,  bells  and  bracelets;  iron 
figures;  glass  beads; 

(2)  That  the  material  in  question  is 
identifiable  as  coming  from  the  Tellem 
burial  caves  of  the  Bandiagara 
Escarpment  (Cliff)  and  includes  but  is 
not  limited  to:  Iron  headrests,  rings, 
bracelets,  hairpins,  fingerbells;  bronze 
pendants;  carved  wood 
anthropomorphic  and  zoomorphic 
figures;  carved  wood  headrests;  wood 
bowls,  spoons,  hoes,  axes,  bows,  arrows, 
quivers,  flutes,  harps  and  drums;  leather 
sandals,  boots,  knife-sheaths  and  plaited 
bracelets;  ritual  and  utilitarian  pottery, 
three/four-footed  ceramic  bowls;  textiles 
of  cotton  and  wool  that  are  the  remnants 
of  tunics  and  coifs,  blankets,  skirts; 
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organit:  fiber  from  which  belts  were 
made,  glass  beads,  stone  (camelian) 
beads,  stone  (quartz)  lip  plugs; 

.  (3)  That  the  sites  are  recognized  to  be 
of  high  cultural  significance  (such  as, 
but  not  limited  to,  Djenne  and  Guimbala 
of  the  Inland  Niger  E)elta,  Bougouni  of 
the  Upper  Valley  of  the  Niger  River,  the 
Bandiagara  Escarpment  (Cliff));  that  the 
sites  in  the  region  of  the  Niger  River 
Valley,  Mali,  represent  a  continuum  of 
civilizations  from  the  Neolithic  period 
to  the  colonial  occupation  of  the  18th 
century,  lending  archaeological 
simificance  to  the  region; 

(4)  That  sites  in  the  region  of  the 
Niger  River  Valley,  Mali,  and  the 
Bandiagara  Escarpment  (Cliff)  are  in 
jeopardy  from  pillage,  dismantling. 


dispersal,  or  fragmentation  which  is,  or 
threatens  to  be,  of  crisis  proportions; 
and 

(5)  That  the  application  of  an 
emergency  import  restriction  on  the 
aforementioned  material  would,  on  a 
temporary  basis,  in  whole  or  in  part, 
reduce  the  incentive  for  pillage  by 
effectively  restricting  the  role  of  die 
United  States,  a  significant  consumer  of 
Malian  artifacts,  in  the  international 
marketplace. 

Determination 

Now,  therefore,  in  accordance  with 
the  aforementioned  authority  vested  in 
me,  I  hereby  determine — 

(1)  That,  pursuant  to  section  304(b)  of 
the  Act,  19  U.S.C.  2603(b),  an 

i 


emergency  condition  applies  with 
respect  to  the  archaeological  material 
identified  as  coming  frt}m  sites  of  high 
cultural  significance  in  the  region  of  the 
Niger  River  Valley,  Mali,  and  the 
Bandiagara  Escarpment  (Clifi)  of  Mali; 
and 

(2)  That  an  import  restriction,  as  set 
forth  in  section  307  of  the  Act,  19  U.S.C. 
2606,  be  applied  with  respect  to  these 
archaeological  materials. 

Dated:  August  18, 1993. 

Penn  Kemble, 

Deputy  Director,  United  States  Information 
Agency. 

[FR  Doc  93-23397  Filed  9-22-93;  8:45  am] 
BILIJNO  coot  aiao-oi-M 
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FEDERAL  COMMUNICATIONS  COMMISSION 
Deletion  of  Agenda  Item  From 
September  23rd  Open  Meeting 
The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  September  23, 
1993,  Open  Meeting  and  previously 
listed  in  the  (Commission’s  Notice  of 
September  16. 1993. 

Item  No..  Bureau,  and  Subject 

6 — Private  Radio — ^Title:  (Co-Channel 
Protection  Criteria  for  Part  90.  Subpart  S 
Stations  Operating  Above  800  MHz  (PR 
Docket  No.  93-60,  RM-^28).  Summary: 
The  Commission  will  consider  adoption  of 
a  Report  and  Order  concerning  protection 
criteria  and  co-channel  station  separation 
distances  for  all  800)900  MHz  stations  ' 
operating  under  Subpart  S  of  Part  90. 

Note:  The  siunmaries  listed  in  this  notice 
are  intended  for  the  use  of  the  public 
attending  open  Commission  meetings. 
Information  not  summarized  may  also  be 
considered  at  such  meetings.  (Consequently 
these  summaries  should  not  be  interpreted  to 
limit  the  (Commission's  authority  to  consider 
any  relevant  information. 


Dated:  September  20, 1993. 

Federal  Communications  (Conunission. 
William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  93-23496  Filed  9-21-93;  2.42  pm', 
SajJNQ  COOC  t712-41-M 


FEDERAL  ELEfTTION  (XIMMISSION 

DATE  AND  TIME:  Tuesday,  September  28. 

1993  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
S437g. 

Audits  conducted  pursuant  to  2  U.S.C. 

§437g,  §  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer, 
Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

IFR  Doc.  93-23489  Filed  9-21-93;  i;42  pml 
Ba.LaiQ  COOC  cns-oi-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
September  29, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 

STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boa^;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  21, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-23495  Filed  9-21-93;  2:42  pml 
BnUNQ  CODE  C210-01-P 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Privacy  Act  of  1974;  Pubiication  In  Full 
of  All  Notices  of  Systems  of  Records 
Including  Numerous  New  Systems; 
Publication  of  Proposed  Routine  Uses 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice;  publication  in  full  of  all 
notices  of  systems  of  records,  including 
numerous  new  systems;  pubUcation  of 
proposed  routine  uses  for  all  systems  of 
records. 

SUMMARY:  This  notice  provides  an 
accurate  and  complete  text  with 
administrative  (non-substantive) 
changes  of  this  agency’s  138  systems  of 
record,  including  37  new  systems, 
which  are  currently  maintained  under 
the  Privacy  Act  of  1974.  The  notice  also 
proposes  new  routine  uses  for  all  of  the 
systems.  This  notice  will  update  our  last 
publication  which  appeared  in  the 
Federal  Register  on  February  28, 1990. 
That  notice  also  was  a  publication  in 
full.  This  notice  will  add  37  new 
systems  which  are  being  published  for 
the  first  time;  amend  54  other  systems 
previously  pubUshed;  and  will  delete 
three  systems. 

DATE:  Persons  wishing  to  comment  on 
newly  published  systems  and  on  the 
proposed  routine  uses  may  do  so  by 
November  22, 1993. 

EFFECTIVE  DATE:  Unless  there  is  a  further 
notice  in  the  Federal  Register,  the  new 
systems  of  records  and  the  proposed 
routine  uses  will  become  effective  on 
December  13, 1993.  The  notices  with 
the  administrative  (non-substantive) 
changes  are  effective  on  September  23, 
1993. 

ADDRESSES:  Written  comments  may  be 
sent  or  delivered  to  Robert  A.  Shapiro, 
Associate  Solicitor,  Office  of  the 
Sohcitor,  Division  of  Legislation  and 
Legal  Coimsel,  U.S.  Department  of 
Labor,  Room  N-2428,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  McD.  Miller,  Co-Counsel  for 
Administrative  Law,  Office  of  the 
Solicitor,  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
2428,  Washington,  DC  20210; 
Telephone  (202)  219-8188. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  three  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a(e)(4)),  the 
Department  hereby  publishes  an 
updated  notice  for  all  of  its  138  systems 
of  records,  including  37  new  systems, 
currently  maintained  pursuant  to  the 
Privacy  Act  of  1974.  Our  last 
publication  appeared  in  the  Federal 
Register  on  February  28, 1990  at  55  FR 


7084.  That  notice  was  also  a  publication 
in  full. 

This  notice  also  proposes  new 
imiversal  routine  uses  for  all  of  the 
systems.  However,  the  eleven 
paragraphs,  containing  the  universal 
routine  uses  (those  uses  which  apply  to 
all  systems),  are  essentially  a  re^ed 
version  of  those  universal  routine  uses 
which  were  published  on  February  28, 
1990,  at  pages  7089-7090  in  Volume  55 
of  the  F^eral  Reraster. 

Besides  these  eleven  paragraphs  of 
universal  routine  uses,  minor  changes  v 
have  been  made  to  some  of  the  spe^c 
routine  uses  which  appear  within  the 
body  of  some  of  the  systems. 

This  notice  will  add  37  new  systems 
which  are  being  published  for  the  first 
time:  it  amends  54  systems  previously 
published;  and  it  deletes  th^  systems. 

The  following  is  a  listing  of  the 
significant  additions,  changes,  and 
deletions  to  the  various  departmental 
systems  of  records.  Those  systems 
previously  eliminated,  or  where  no 
revisions  were  required  to  existing 
systems,  will  not  appear  within  tfos 
Preamble  (below). 

Government-wide  Systems  by  the 
Department  of  Labor 

DOUGOVT~l 

DOL/GOVT-1,  entitled  "Office  of 
Workers’  Compensation  Programs, 
Federal  Employees’  Compensation 
File,”  is  the  new  name  for  DOL/ESA-13. 
Since  this  is  a  government- wide  system, 
the  new  name  is  more  appropriate  and 
highlights  that  it  is  a  government-wide 
system.  In  addition  to  being  renamed, 
this  system  underwent  substantial 
rewriting  for  the  purpose  of  clarifying 
the  different  sections  of  the  notice 
including  the  category  for  system 
location  and  the  category  for 
exemptions. 

Routine  uses:  Includes  a  new 
paragraph  clarifying  that  agencies  may 
delegate  their  authority  for  access  to 
records  to  a  contractor  that  is 
performing  the  work  which  agency 
personnel  would  normally  do;  makes 
clearer  that  information  can  be  released 
to  prospective  employer  in  a 
Department-sponsored  or  sanctioned 
return  to  work  effort;  clarifies  that 
information  can  be  released  to  health 
and  welfare  plans. 

DOUGOVT-2 

DOL/GOVT-2,  entitled  “Job  Corps 
Student  Records,”  is  the  new  name  for 
DOL/ETA-14.  Since  this  is  a 
government-wide  system,  the  new  name 
is  more  appropriate  and  ffighlights  that 
it  is  a  government-wide  system.  The 
former  name  of  the  system  was  Job 


Corpsmember  Records  which  is  being 
changed  to  Job  Corps  Student  Records. 

It  also  amends  the  system  to  include  the 
collection  and  maintenance  of  drug 
testing  information  on  each  student. 

Office  of  the  Secretary  (OSEC) 

DOUOSEC-l 

“Supervisor’s  Records  of  Employees.” 
The  “Categories  of  Records  in  the 
System  ”  is  expanded  to  contain 
information  related  to  supervisors’s 
observations. 

DOUOSEC-4 

“Credit  Data  on  Individual  Debtors.” 
This  system  of  records  is  being  amended 
to  reflect  system  location  and  office  title 
chemges,  to  add  a  system  security 
classification,  and,  to  clarify  notification 
and  record  access  procedures. 

DOUOSEC-S 

“High  Performance  Work  Place 
Tracking  Database”  is  a  new  system  to 
provide  support  to  the  Secretary  of 
Labor’s  efforts  to  assemble  the  names 
and  addresses  of  individuals  from 
industry,  labor,  government,  and 
academia  who  are  involved  in  the 
development  and  management  of  high 
performance  work  organizations.  It 
provides  capabilities  to  develop  and 
print  sorted  lists  and  mailing  labels. 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM) 

DOUOASAM-l 

“Attendance,  Leave,  and  Payroll 
File”.  The  Categories  of  records  in  the 
system  has  been  expanded  to  include 
claims  by  the  employee  for  overtime,  for 
back  wages  and  for  waivers. 

DOUOASAM-5 

“Rehabilitation  and  Counseling  File.” 
This  system  is  amended  to  (1)  add 
private  sector  treatment  or  rehabilitation 
sites  to  the  list  of  locations  where 
rehabilitation  and  counseling  fields  are 
stored,  and  (2)  to  delete  in  the 
Notification  Procedure  section, 
“Employee  Assistance  Program 
Coordinator”  so  as  to  better  identify  the 
individuals  who  arrange  for  counseling 
or  treatment. 

DOUOASAM-7 

“Employee  Medical  Records.”  This 
system  is  amended  with  regard  to 
location  of  the  system,  categories  of 
individuals  and  records  in  the  system, 
authority  citation,  purpose,  retention 
and  disposal  regulations,  record  source 
categories,  and  expansion  of  the  routine 
uses.  Under  the  DOL  drug  testing 
program,  all  test  results  for  DOL 
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employees  shall  be  retained  and  filed  in 
OPM/GOVT 10,  “Employee  Medical 
File  System  Records.”  Ail  test  results  for 
outside  applicants  shall  be  retained  in 
OPM/GO\^  5^  “Recruiting,  Examining, 
PlacemMit  Records.” 

DOUOASAAf-ll 

“DOL  Training  Records.”  This  system 
has  been  expand^  to  include 
additional  office  Locations. 

DOUOASAM-12 

“Administrative  Grievance  Records.” 
In  our  February  28, 1990  Privacy  Act 
publication  diis  system  was  erroneously 
deleted.  Prior  to  this  omission,  it  was 
entitled  “Employee  Relations  Files.” 

This  system  is  now  entitled 
“Administrative  Grievance  Records” 
and  has  been  reinstated.  As  now 
published,  all  portions  of  the  original 
system,  published  on  July  13, 1982  at  46 
FR  30362  at  30371,  have  been  deleted 
except  for  grievances  imder  5  CFR  part 
771.  The  record  source  category  has 
been  revised  to  include  information 
from  the  individuals  on  whom  the 
record  is  maintained,  testimony  of 
witnesses,  investigative  records  and 
decisions  by  Agency  Officials.  Also,  the 
system  location  has  been  broadened  to 
include  additional  offices.  The  deleted 
portions  of  this  system  are  covered  by 
the  following  government  wide  systems: 
OPM/GOVT-2 
OPMyGOVT-3 
OPM/GOVT-5 
MSPB/GOVT-1 

DOUOASAM-15 

“Travel  Authorization  and  Voucher 
System.”  This  system  is  amended  to 
include  travel  arrangement  services  and 
government  contractor  issued  charge 
cards:  system  locations  have  been 
added. 

DOUOASAM-17 

“Equal  Employment  Opportunity 
Complaint  Files.”  This  system  is  revised 
to  (1)  indicate  that  records  in  this 
system  are  covered  in  conjunction  with 
EEOC’s  GovemraOTt-Wide  system 
EEOC/GOVT— 1;  (2)  add  to  system 
location  section;  (3)  expand  the  routine 
use  of  records  section  and  (4)  to  modify 
the  retention  and  disposal  section  of 
this  record  system. 

DOUOASAM-19 

“Negotiated  Grievance  Procedme  and 
Unfair  Labor  Practice  Files.”  The  system 
location  has  been  broadened  to  include 
additional  offices  and  categories  of 
records  in  the  S3^m. 

DOUOASAM-21 

“Senior  Executive  Service 
Certification  File.”  This  syst«n  has  been 


deleted.  The  OPM/GOVT-1  S3rstem 
includes  the  same  records  and  has 
broader  routine  uses. 

DOL/OASAM-22 

“Directorate  of  Civil  Rights  Citizen 
Discrimination  Complaint  Case  Files.” 
This  system  is  revis^  to  add  clarity  to 
the  descriptions  of  types,  uses,  and 
safeguard  of  records,  to  update  statutory 
references,  and  to  modify  the  retention 
and  disposal  section  of  this  record 
system. 

DOUOASAM-26 

A  new  system  entitled  “Frances 
Perkins  Building  Paddng  Management 
System”  is  established  to  maintain 
records  on  individuals  who  are  assigned 
or  applying  for  assignment  of  parku^ 
privileges  in  the  Frances  Perkins 
Building. 

DOUQASAAt-27 

A  new  system  wititled  “Employee/ 
Contractor  Identification  Proj^em”  is 
established  to  maintain  records  which 
identify  individuals  who  are  employed 
by  the  U..  S.  Department  of  Labor  (DOL) 
and  individuals  employed  by 
contractors  doing  business  with  DOL 

DOUOASAM-2a 

A  new  system  entitled  “Incident 
Report/Restriction  Notice”  is 
established  to  maintain  records  on 
individuals  involved  in  incidents 
occurring  in  the  Frances  Perkins 
Building. 

DOUOASAM-29 

A  new  system  entitled  “OASAM 
Employee  Conduct  hivestigations”  is 
established  to  ensure  that  ^ 
appropriate  records  of  problems  and 
misconduct  arising  from  informal 
complmnts  of  employee  misconduct  in 
the  National  Office  and  DOL  Regions  are 
addressed. 

DOL/OASAAt-30 
A  new  system  watitled  “Injury 
Compensation  System”  (ICS)  is 
established  to  track  and  monitor  DOL 
employees  and/or  Job  Corps  Center 
students  who  receive  continuation  of 
pay  and/or  FECA  compensation 
benefits. 

Office  of  Administrative  Appeals  (OAA) 

DOL/OAA-1,  Administrative  Appeals 
File,  has  been  amended  to  describe  the 
system’s  purpose  category  more  fiiUy 
and  to  cltuify  the  routine  uses. 

Office  of  the  Admtnistrattve  Law 
Judges  (OAUs) 

DOL/QALJ-l,  Adraiaistrative  Law 
Management  Syst«n,  h^  beoi  amended 


to  clarify  its  category  of  records,  and  to 
reflect  the  new  addr^  for  the  system’s 
location. 

Office  of  the  American  Workplaca 
(OAW) 

A  new  Office  of  the  American 
Workplace  has  been  establi^ed.  This 
Office  contains  the  five  systems  of 
records  which  were  formerly  known 
DOL/OLMS-t  and  DOL/BLMRCP-1 
through  DOL/BLMRCP— 4.  These  five 
systems  of  records  have  been  renamed 
DOL/OAW-1  through  DOL/QAW-5. 

Office  of  the  Assi^ant  Secretary  for 
Policy  (ASP)< 

DOL/ASP-1  has  been  changed  to 
indicate  its  name  change  from  the 
National  Seasonal  Agricultural  Services 
Farmworker  Survey  to  the  National 
Agricultural  Work^  Survey  (NAWS). 
This  was  done  in  order  to  create  a 
shorter,  easier-to-remember  title. 

Benefits  Review  Board  (BR6) 

DOL/BRB-l,  Appeals  Files-Benefit 
Review  Board  has  been  amended  to 
reflect  the  new  address  of  the  system’s 
location. 

Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs 
(BLMRCP) 

This  Bureau  has  been  transferred  to 
the  new  Cffiice  of  the  Arnwricm 
Workplace  (OAW).  All  four  of  its 
systems  of  records  have  been  renamed 
and  are  being  carried  by  the  new  OAW 
as  DOL/OAW-2  throu^  DOL/OAW-5. 

Bureau  of  Labor  Statistfca  (BLS) 

DOL/BLS-2  "Staff  Utilization 
System”  is  changed  to  cmnect  the 
system  location  address,  the  system 
manager’s  address,  and  to  add  cartridges 
to  the  storage  media. 

D0L/BL^3  “Regional  Office  Staff 
Utilization  File”  is  changed  to  correct 
the  system  location  and  system 
msoager’s  address. 

DOL/BLS— 4  “Business  Research 
Advisory  Council”  is  changed  to  correct 
the  entry  for  storage  to  “File  cabinets 
and  bookcases.”  to  change  the  titler- 
“liaison”  to  “Management  Assistant,” 
and  to  correct  the  system  location  and 
system  manager’s  address. 

DOL/BLS-5  “Labor  ResecErch 
Advisory  Council”  ie  changed  to  correct 
the  system  manager’s  addr^,  to  change 
the  ntunber  of  years  files  are  retained,  to 
change  the  titles  “liaison”  and 
“Associate  Commissioner”  to 
"MEmagement  Assistmt,”  and  to  correct 
the  ^stem  location  and  system 
manager’s  address. 
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DOL/ELS-e  "Applicant  Race  and 
National  Origin  (A^O)  System.  Form 
618.”  is  now  named  “Applicant  Race 
and  National  Origin  (A^O)  System. 

Form  E  618."  Corrections  have  been 
made  to  the  system  location  and  the 
system  manager’s  address,  the  entry  for 
storage  has  bmn  changed  to  "Hard 
copy-manually  generated  forms,”  the 
entiy  for  Retrievability  has  been 
changed  to  read  "Retrievable  by  name 
and  SSN,”  and  in  the  entry  for 
Retention  and  disposal,  the  word 
"fiscal"  has  been  changed  to 
“calendar." 

DOLyBLS-7  "BLS  Employee  Conduct 
Investigation"  is  changed  to  correct  the 
system  location  and  system  manager's 
address. 

DOL/BLS-8.  This  system  of  records 
entitled  "BLS  Employee  ADP  Training 
History"  is  changed  to  correct  the 
system’s  manager’s  address.  In  the  1990 
ublication  this  system  was  published 
ut  through  inadvertence  it  was  not 
carried  in  the  table  of  contents. 

DOL/BLS-9  is  a  new  system  of 
records  entitled  "Routine 
Administrative  Files."  This  system 
contains  administrative  records  of  BLS 
employees,  BLS  contractors,  BLS 
visitors  for  over  30  days  and  people  who 
car  pool  with  a  BLS  employee  and  park 
in  BLS  space. 

DOL/BLS-10  is  a  new  system  of 
records  entitled  “Commissioner’s 
Correspondence  Control  System."  This 
is  an  automated  tracking  system  for 
correspondence  received  in  the 
Commissioner’s  Office  of  the  Bureau  of 
Labor  Statistics. 

DOL/BLS-11  is  a  new  system  of 
records  entitled  "NIH  and  Boeing  User 
ID  Database."  This  system  contains 
records  of  all  BLS  employees,  BLS 
contractors  and  state  employees  who  are 
computer  users  at  the  National  Institutes 
of  Health  and  Boeing  computer  centers. 

DOL/BLS-12  is  a  new  system  of 
records  entitled  "Employee 
Acknowledgement  Letter  Control 
System."  Tffis  system  contains  records 
of  all  BLS  employees  who  sign  an 
acknowledgement  letter  stating  that  they 
have  read  and  understood  Bureau  policy 
on  safeguarding  confidential  data. 

DOL/BLS-13  is  a  new  system  of 
records  entitled  "National  Longitudined 
Survey  of  Youth  (NLSY)  Database."  This 
system  is  a  contractor-maintained 
database  that  contains  information  finm 
labor  force  surveys  conducted  on  a 
random  sampling  of  the  general  public. 

DOL/BL.*l-14  is  a  new  system  of 
records  entitled  "Collection  Procedures 
Research  Lab  Project  Files."  This  system 
contains  biographical  and  sometimes 
personal  information  on  volimteers  who 


participated  in  projects  to  improve  the 
accuracy  of  response  in  BLS  surveys. 

DOL/BLS-15  is  a  new  system  of 
records  entitled  "Management  Research 
Files."  This  system  contains  a  variety  of 
employment,  training,  and  personal 
information  on  employees  of  DOL  and 
its  agencies.  The  information  will  be 
used  in  the  development  of  new 
experimental  measures  and  behavioral 
models  which  explain  the  determinants 
of  employment  events,  etc. 

DOL/BLS-16  is  a  new  system  of 
records  entitled  “Annual  Survey  of 
Occupational  Injuries  and  Illnesses.” 

This  system  contains  employment 
information  and  injury  illness 
circumstances  of  injured  or  ill 
employees.  The  information  will  be 
iised  in  statistical  analyses  to  develop 
information  regarding  the  causes  and 
prevention  of  occupational  accidents 
and  illnesses,  in  allocating  resources, 
and  evaluating  the  efiectiveness  of 
occupational  safety  and  health 
programs. 

Employees’  Compensation  Appeals 
Board  (ECAB) 

Both  of  the  ECAB  systems  have  been 
amended  to  reflect  a  new  telephone 
number  for  the  systems. 

Employment  Standards  Administration 
(ESA) 

DOlJESA-2— Office  of  Federal 
Contract  Compliance  Programs 
Complaint  Files.  Changes  which  include 
title  changes  under  "System 
Manager(s)’’,  including  office  addresses, 
notification  \mder  "System  Location", 
deleting  a  phrase  in  the  "Notification 
Procediue",  and  correcting  the  Privacy 
Act  citations. 

DOL/ESA-6 — Office  of  Workers’ 
Compensation  Programs,  Black  Lung 
Benefits)  Claim  File.  The  routine  uses 
were  rewritten  to  clarify  to  whom 
releases  may  be  made  and  why.  but 
without  any  substandve  change. 

DOL/ESA-12 — Ofiice  of  Workers’ 
Compensation  Programs,  Black  Lung  X- 
ray  Interpretation  File.  The  routine  uses 
were  rewritten  to  clarify  to  whom 
releases  may  be  made  and  why.  but 
without  any  substantive  change. 

DOL/ESA-13  is  redesignated  as  DOL/ 
GOVT-1 — p^ce  of  Workers’ 
Compensation  Programs,  Federal 
Employees’  Compensation  Act  File.  This 
is  a  government-wide  system.  In 
addition  to  the  redesignation,  this 
system  imderwent  substantial  rewriting 
for  die  purpose  of  clarifying  the 
different  sections  of  the  notice  including 
the  category  of  system  location  and 
category  of  exemptions. 


Routine  uses:  includes  a  new 
paragraph  clarifying  that  agencies  may 
delegate  their  authority  for  access  to 
records  to  a  contractor  that  is 
performing  the  work  which  agency 
personnel  would  normally  do;  makes 
clearer  that  information  can  be  released 
to  prospective  employer  in  a 
Department-sponsored  or  sanctioned 
return  to  work  effort;  clarifies  that 
information  can  be  released  to  health 
and  welfare  plans. 

DOL/ESA-25 — Office  of  Federal 
Contract  Compliance  Programs 
Compliance  Review  Information  System 
(CRIS).  Changes  include;  under  System 
Name,  addition  of  office  address 
notification;  under  System  Location,  a 
deletion  and  phrase  change;  word 
changes  under  Routine  Uses;  name 
change  under  System  Manager(s); 
deletion  of  phr^e  under  Notification 
Procedure;  and  correction  imder 
Systems  Exempted. 

DOL/ESA-26 — Office  of  Workers’ 
Compensation  Programs,  Longshore  and 
Harbor  Workers’  Compensation  Act 
Investigation  Files.  Under  the  Category 
for  Exemptions,  it  clarifies  that  the 
Privacy  Act  provisions  granting  to 
criminal  law-enforcement  agencies 
certain  authority  for  withholding 
information  does  not  apply  to  OWCP, 
since  it  is  not  a  criminal  law- 
enforcement  agency. 

DOL/ESA-30— p  ffice  of  Workers’ 
Compensation  Programs,  Black  Lung 
Automated  Support  Package.  Systems 
exempted  from  the  Privacy  Act:  clarifies 
that  the  Privacy  Act  provisions  granting 
to  law-enforcement  agencies  certeun 
authority  for -withholding  information 
does  not  apply  to  OWCP,  since  it  is  not 
a  law-enforcement  agency. 

DOL/ESA-31 — Office  of  Federal 
Contract  Compliance  Programs  Time 
Reporting  Information  System  (TRIS). 
Changes  included  under  Purpose  and 
Routine  Uses;  name  change  imder 
System  Manager(s];  word  change  under 
Record  Source  Categories. 

DOL/ESA-32 — ESA  Complaint  and 
Employee  Conduct  Investigations. 
System  name  has  been  changed  and 
Retention  and  Disposal  has  been 
changed. 

DOL/ESA-33 — Wage  and  Hour 
Division’s  Investigator’s  Weekly  Report. 
Changes  under  System  Name,  System 
Location,  and  Categories  of  Individuals 
Covered  by  the  System.  This  system  was 
published  in  the  1990  Federal  Register, 
but  through  inadvertence  it  was  not 
included  in  the  table  of  contents. 

DOL/ESA-34 — Wage  and  Hour 
Division’s  Farm  Labor  Contractor 
Registration  File.  This  is  a  new  system 
wffich  includes  a  record  of  applicemts 
for  and  holders  of  Farm  Labor 
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Contractor  Ceitificales  of  Ragistratioii. 
Records  are  used  fO<  determine  eligibility 
for  issuance  of  a  certificate  of 
registration  uid  foi  d^ennining 
complifflice  with  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSPA), 

DOLyESA-35 — Wage  and  Hour 
Division 's  Farm  Labor  Contractor 
Employee  Registration  File.  This  is  a 
new  system  which  includes  a  record  of 
applicants  for  and  holdocs  of  Farm 
Labor  Contractor  Employee  Certificates 
of  Registration.  Records  are  used  to 
determine  eligibility  for  issuance  of  a 
certificate  of  registration  and  for 
d^ermining  compliance  with  the 
^grant  and  Seasonal  Agricultural 
Workw  Protection  Act  (MSPA). 

DOL/ESA-36 — Wage  and  fi)ur 
Division's  AUgrarU  and  Seasonal 
Agricultural  Worker  Pn^ection  Act 
(MSPAl/Faan  Labor  Contractor 
Re^stration  Act  (FLCRM  Civit  Money 
Penalty  Record  Files.  This  is  a  new 
system  which  includes  information  on 
all  persons  investigated  and  assesaed 
civil  money  penalties  under  the  MSPA 
and  FLCRA  and  all  actions  connected 
therewith. 

DOL/ESA-37 — Wage  and  Hour 
Division’s  Mirant  and  Seasonal 
AgricuRurai  Worker  Protection  Act 
(MSPA)  Public  Central  Registry  Records 
Files.  This  is  a  new  system  which 
includes  a  record  of  holders  of  Farm 
Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates  of 
Registration. 

DOL/ESA-3fl — Wage  and  Hour 
Division’s  Regional  Office  Clearance 
List — Migrant  and  Seasonal  Agpcahural 
Worker  Protection  Act  (MSPA) 
Registration.  This  is  anew  system 
which  provides  a  list  of  persons  who 
may  not  meet  eligibility  requirements 
for  issuance  of  a  Farm  Labor  Contnetor 
or  Farm  Labor  Contractor  Employee 
Certificate  of  Registration  used  by  Wage 
and  Hour  Regio^'  Office  staff  for 
screening  incoming  applications. 

DOL/ESA-39 — State  Employment 
Service  ClearanceList— Migrant  and 
Seasonal  Agricultaral  Worker  Protection 
Act  (MSPA)  Regfstration.  This  is  a  new 
system  which  provides  a  list  of  persons 
who  may  not  meet  eligibility 
requirements  for  issueraceof  a  Farm 
Labor  Contractor  or  Farm  Labor 
Contractor  Employee  Certificate  of 
Registration  used  by  Floridu  Departmmit 
of  Labor  and  Employment  Security, 
Tallahasseer  Flotida;  New  Jersey 
Departmrat  of  U^or.Trentmi,  New 
Jersey;  and  Viigiaia  Emplo3nnent 
Commission,  Exraore,  Virgima  for  Wage 
and  Hour  Regional  Office  staff  for 
screening  incoming  applications. 


DOL/ESA'-M — WageandUoar 
Division ’s  Migrant  and  Seaatmal 
Agricultural  Worker  Protection  Act 
(MSPA)fParm  Labor  Contractor 
Registration  Act  (FLCRAf  Tracer  List 
This  is  a  new  system  which  provides  to 
Wage  and  Hour  investigators  written 
compliance  history  of  persons  who  have 
been  investigated  under  eithw  MSPA  or 
FLCRA  and  the  results  of  those 
investigations. 

DOL/ESA-41 — Wa^  and  Hour 
Division's  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPAl/Farm  Labor  Contractor 
Registration  Act  (FLCRA)  Certificate 
Action  Records  Files.  This  is  a  new 
system  which  provides  a  record  of 
persons  whose  application  for  a  Farm 
Labor  ContiactcH  or  Farm  Labex' 
Contractor  Employee  Certificate  of 
Registration  has  bean  dmiied  or  revoked 
and  all  subsequent  actions  connected 
therewith  for  the  nsa  of  Wage  Hour 
National  Office  staff. 

DOL/ESA— 42 — Wage  and  Hour 
Division’s  Case  Registration/ 

ConspUance  Office  Assignment  Form' 
(WH-53).  This  is  a  new  system  which 
provides  Wage  and  Hour  EXstrict  Offices 
(D.O.)  with  an  alphabetical  index  of 
employers  currently  undergoing 
investigation  by  mid  Hour  within 
the  jurisdiction  of  that  pacticular  D.O. 

DOL/ESA-43— OfilSce  of  Workers’ 
Compensation  Programs  ^deral 
Employees'  Compensation  Act  and 
Longshore  and  Harbor  Workers’ 
Compensation  Act  Rehabditidion  Files. 
This  is  a  new  system  covering  records 
compiled  in  connectian  with 
rehabilitation  effiacts  undertaken  by 
OWCP  for  both  FECA  and  LHWCA 
claimants 

DOL/ESA-44r— p^e  of  Workasf 
Compensation  Pro fframs  Federal 
Employees’  CompensMion  Act  (FEC) 
and  Longshore  Harbor  Workers’ 
Compensation  Act  Rehabilitation 
Counselor  Case  Assignment,  Contract 
Management  and  Performance  Files  and 
FEC  Field  l^rses.  Thisisa  new  system 
covering  records  rasmteined  by  OWCP 
rehabilitation  specialists  cm  the 
assignment  and  performance  of 
rehabilitation  counselors  who  contract 
with  OWCP  to  perform  rehabilitation 
services. 

Employment  omtTrafnfng 
Admtnietratfon  (ETAy 

DCHiETA-lA  is- redesignated  as  £X)L/ 
GCWT-^,  mid  it  is  renan^  ''Job  Carps 
Student  Racards."  This  rederignatioa 
reflecte  that  it  is  a  gow^l^an^wide 
system  and  also  duuigas.  tire  name  of  the 
system  from  JbhCorpsiniemberReccxide 
to  Job  Corps  Student  Records.  It  also 


amends  the  ^stom  to  include  records 
which  contain  information  concerning 
the  collection  and  maintenance  of  drug 
testing  mformation  on  each  student. 

DQL/ETA-Zl,  is- renamed  as 
“Employment  and  Tteining 
Administrative  Advisory  (fommittees 
Members  Files’*’. 

DOL/ETA-24,  Contracting  and  Grant 
Officer  Fites,  ia  •  new  ^rstem  which 
covers  all  present  and  former 
contracting  and  grant  officers  in  the 
Employment  and  Training 
Administration.  These  records  are 
maintainsd  as  documents  for  ready 
access  in  asemtaining  an  individual’s 
qualifications  to  be  ^ipointed  as  • 
contracting/giant  officerrto  determine  if 
limitations  on  procurement  authority 
are  appropriate,  and  to  complete  the 
Certificate  of  Appointment 

DOL/ETAr-2S,  DOL/ETA  Evaluation 
Research  Projects,  is  a.  new  system 
which  CQvms  infannetion  collected  and 
maintained  by  Stete  Employment 
Security  Agencies  that,  vdiao,  fmwarded 
to  ETA  (or  an.  individual  contractox  used 
for  the  puipos^  is  used  for  researching 
and  evaluating  the  unemployment 
compensation  and  other  programs  for 
which  ETA  is  responsible.  Whan  these 
projects  are  being  conducted,  in  house 
or  by  the  contractor,  ETA  (or  its 
contractor)  creates  the  system  and  uses 
information  (claimant  records,  employer 
contribution  records,  and  employee 
wage  records)  that  is  stored  and 
accessed  by  personal  identifiers.  Upon 
completion  ^the  project,  tiie  reco:^s 
are  returned  to  the  Slate  from  which 
they  were  obtained. 

DOL/ETA-28,  Standardized  Program 
Information  Report  (SPIR),  is  a  now 
system  develop^  to  maintain  a 
management  mformatian  system 
designed  to  focilitate  the  unifbrm 
compilation  and  analysis  of 
programmatic  data  necessary  fix 
reporting,  monitoring  and  e^xiation 
piirposes;.  The  recorite  hi  this  sy^m 
will  not  be  used  fix  making 
delenninatiansaboto  identifiable 
individu^.  They  will  be  used  to 
generate  statistical  remits  of  prrogram 
particqjants,  program  activities,  and 
program,  outcomes  to  en^e  the 
Department  to  evaluate  the  program  at 
difierent  levels  and  to  provide 
appropriate  feedback  and  technical 
.guidance  to  local  programs  in 
establishing  performance  goals  for  their 
service  ptovitfers. 

Offtee  of  tfto  Inspnetor  Genenri  (OfG) 

DOL/OIG-4,  entitled  Temporary 
Matching  Files.  h»  been  deleted. 
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Office  of  Labor>Manageinent 
Standards  (OLMS) 

This  Office  has  been  transferred  to  the 
new  Office  of  the  American  Workplace 
(OAW),  and  therefore,  DOL/OLMS-1 
has  been  renamed  as  DOUOAW-l.  In 
addition,  this  system  is  amended  by 
revising  the  category  for  routine  uses. 

Mine  Safety  and  Health  Administration 
(MSHA) 

DOL/MSHA-1,  Coal  and  Metal  and 
Nonmetal  Mine  Accident  and  Injury, 
has  been  amended  so  that  there  is  a 
routine  use  to  permit  disclosiire  to  other 
federal  agencies  when  relevant  and 
necessary  to  mine  safety  and  health 
research.  ' 

DOL/MSHA-3,  Metal  and  Nonmetal 
Mine  Accident  and  Health  Management 
Information,  has  been  amended  to  make 
editorial  changes  and  update  the 
retention  and  disposal  entry  to  comply 
with  the  approved  MSHA  records 
schedule  and  clarify  routine  uses. 

DOL/MSHA-IO,  Discrimination 
Investigations,  has  been  amended  to 
make  eiffitorial  changes  and  corrections 
to  the  categories  for  storage, 
retrievability,  safeguards,  retention  and 
disposal,  records  source,  and  routine 
uses. 

DOL/MSHA-13.  Coal  Mines 
Respirable  Dust  Program,  has  been 
amended  to  clarify  categories  of 
individuals  coveri^  by  the  system, 
categories  of  records  in  the  system, 
routine  uses,  safeguards,  retention  and 
disposal,  and  records  access  procedures. 

DOL/MSHA-14  Coal  Mine  Noise 
Level  Program,  has  been  deleted.  The 
information  collected  and  maintained 
by  the  program  is  no  longer  subject  to 
the  provisions  of  the  Privacy  Act. 

DOL/MSHA-IS,  Health  and  Safety 
Training  and  Examination  Records 
Including  Qualification  and 
Certification  Data,  was  cunended  to 
make  editorial  changes  and  corrections 
in  the  areas  of:  storage;  retrievability: 
safeguards:  retention  and  disposal  and 
records  access  procedures:  contesting 
records  procedures  and  routine  uses. 

DOL/MSHA-18,  Coal  Mine  Safety  and 
Health  Management  Information 
.  System,  has  been  amended  to  expand 
and  clarify  most  of  the  categories, 
including  routine  uses. 

DOL/MSHA-20,  Civil/Criminal 
Investigations,  is  a  new  system  of 
records,  which  covers  inffividuals  who 
have  been  civilly  assessed  a  monetary 
penalty  or  prosecuted  for  violations  of 
the  underground  mining  statutes. 


Occupational  Safety  and  Health 
Adminlatratlon  (OSHA) 

DOL/OSHA-4  "Advisory  Committee 
Candidates’  Biographies"  is  amended 
only  to  include  information  on 
"Categories  of  Records”  that  was 
inadvertently  omitted  from  the  previous 
Privacy  Act  notice. 

DOuOSHA-6  "Compliance  Safety 
and  Health  Officer  Manpower  File,"  is 
renamed  "Proraam  Activity  File,"  to 
more  accurately  reflect  its  purpose;  also, 
the  "Storage,”  "Safeguards,”  and 
"Retention  and  Disposal"  sections  of  the 
notice  are  amended  to  delete  reference 
to  manually  maintained  files,  since 
these  files  are  no  longer  maintained 
manually. 

DOL/OSHA-12  "OSHA  Employee  , 
Conduct  Investigations”  is  amended  to 
include  the  listing,  “Categories  of 
Individuals  Covered  by  the  System." 
which  was  inadvertently  omitted  when 
the  notice  was  previously  published. 

DOL/OSHA-14.  This  is  a  new  system 
entitled:  The  Office  of  Training  and 
Education  Computer  Based  Acquisition/ 
Financial  Record  System.  The  purpose 
of  this  system  is  to  provide  an 
acquisition  and  financial  management 
system  which  will  improve  the 
acquisition  process;  and  provide  an 
efficient  means  for  the  accurate 
recording,  tracking,  reporting,  and 
control  of  Office  fwds. 

DOL/OSHA-15.  This  is  a  new  system 
and  entitled:  Office  of  Training  and 
Education  Resource  Center  Qrculation 
Project.  The  records  are  maintained  to 
facilitate  the  performance  of  the 
Resource  Center  Circulation  Project 
which  loans  occupational  safety  and 
health  materials  to  qualified  borrowers, 
for  verification  of  borrower  status  and 
authorization  to  borrow,  to  track 
borrower  requests  for  materials 
availability  and  usage  information,  to 
track  status  and  history  of  overdue 
materials,  to  maintain  records  on  lost 
and  damaged  materials. 

Ptnslon  and  Welfare  Benefits 
Adminlatratlon  (PWBA) 

DOL/PWBA-l,  and  DOL/PWBA-2. 
have  been  amended  to  show  a  new  room 
address  for  the  systems’  location.  DOL/ 
PWBA-1  has  been  renamed  as 
"Employee  Retirement  Income  Security 
Act  (ERISA)  Advisory  Coimcil  on 
Employee  Welfare  and  Pension  Benefit 
Plans”  .  DOL/PWBA-2,  entitled  "the 
Office  of  Enforcement  Index  Cards  and 
Investigation  Files,”  and  DOL/PWBA-5, 
entitled  "Public  Disclosxire  Request 
Tracking  System,”  have  been  amended 
to  clarify  their  routine  uses. 

DOL/PWBA-6,  entiUed  PWBA  Debt 
Collection/Management  System  is  a  new 


system  of  records  which  contains 
records  on  an  ongoing  Debt  Collection/ 
Management  Program  requiring  tracking 
and  accounting  for  assessed  fines/ 
penalties,  determination  of  collection 
status  and  assignment  of  delinquent 
debts  to  private  collection  agencies. 

DOL/PWBA-7,  enUUed  PWBA 
Employee  Conduct  Investigations,  is  a 
new  system  of  records  maintained  to 
ensure  that  all  appropriate 
doexunentation  of  problems, 
investigations,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained 
and  are  available. 

Office  of  the  SollcHor  (OSOL) 

DOL/SOL-12,  entitled  Third  Party 
Recovery  System,  has  been  amended  to 
reflect  its  expansion  to  include 
monetary  recoveries  on  behalf  of  a 
broader  number  of  Solicitor’s  Offices 
programs.  Accordingly  the  categories  of 
individuals,  categories  of  records  and 
the  purpose  section  have  been 
expanded. 

DOL/SOL-15,  Solicitor’s  Office 
Litigation  Files,  is  a  new  system  which 
is  maintained  for  the  purpose  of 
prosecuting  violations  of  labor  laws  as 
well  as  for  defending  suits  brought 
against  the  Secretary  of  Labor. 

DOL/SOL-16,  Solicitor’s  Office 
Directory  of  Senior  Management,  is  a 
new  system  which  contains  records 
maintained  for  the  purpose  of  supplying 
the  addresses  and  telephone  numbers  of 
senior  management  so  that  they  can  be 
quickly  commimicated  with  during 
times  of  emergency. 

DOL/SOL-17,  entitled  Solicitor’s 
Office  Ergonomic  Furniture  File,  is  a 
new  system  which  contains  records 
maintained  for  the  purpose  of 
purchasing  and  supplying  employees 
with  ergonomic  furniture. 

Office  of  Veterans  Employment  and 
Training  (VETS) 

DOL/VETS-2 — Veterans’  Preference 
Complaint  File.  'This  is  a  new  system, 
whic^  contains  records  compiled  in 
connection  with  the  enforcement  of 
federal  laws  pertaining  to  veterans’ 
preference  and  other  special 
considerations  related  to  federal 
employment. 

DOL/VETS-3-^ Veterans'  Employment 
and  Training  Services  Transition 
Assistance  Program  (TAP)  Tracking 
System.  This  is  a  new  system  which 
contains  records  used  to  monitor  the 
achievement  levels  in  TAP  work-shops, 
develop  demographic  data  and  reseat 
program  effectiveness. 
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Routine  Uses 

The  Department,  in  the  General 
Prefatory  Statement,  sets  forth  eleven 
paragraphs  containing  routine  uses 
whi^  apply  to  all  systems.  These 
routine  uses  are  a  more  refined  version 
of  those  universal  routine  uses  which 
were  published  on  February  28, 1990,  at 
pages  7089-7090  of  Volume  55  of  the 
Federal  Register. 

Government-Wide  Records 

Two  systems  of  records  are  reported 
by  the  Department  of  Labor  for  all 
federal  agencies  since  this  Department 
has  overall  responsibility  for  the 
administration  of  the  programs  in 
connection  with  which  these  systems  of 
records  have  been  compiled.  It  is 
presumed  that  most,  if  not  all,  federal 
agencies  maintain  systems  of  records 
comprising  a  portion  of  the  government- 
wide  systems  of  records.  In  order  to 
avoid  duplication  in  reporting,  the 
Department  is  reporting  these  systems 
on  behalf  of  all  agencies.  The 
Department  has  control  over  these 
systems  to  the  same  extent  as  the  Office 
of  Personnel  Management  has  control 
over  systems  of  records  containing 
federal  employee  personnel  records. 
These  systems  are  the  Federal 
Employees’  Compensation  Act  files  and 
the  Job  Corps  Student  Records. 

Signed  at  Washington,  DC,  this  8th  day  of 
September,  1993. 

Robert  B.  Reich, 

Secretary  of  Labor 
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Appendix  1 — SesponsiUe  Officials 
Appendix  2 — Privacy  Act  Coord  matore 

GENERAL  PREFATORY  STATEMENT 
The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  published  below 
unless  the  text  of  a  particular  notice  of 
a  system  of  records  indicates  otherwise. 
These  routine  uses  do  not  apply  to  DOL/ 
OASAM-5  Rehabilitation  and 
Counseling  File  nor  to  DOL/OASAM- 
7 —  Emplrwee  Medical  Records. 

1.  !t  mall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  when:  (a)  The  agency  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity  where  the  Departmwt  of 
Justice  has  agreed  to  represent  the 
employee;  or  (c)  the  United  States 
Govenunent,  is  a  party  to  litigation  or 
has  an  interest  in  such  htigetion,  and  by 
carehil  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  the  use  of 
such  records  by  the  Department  of 
Justice  is  ffierelore  deemed  by  the 
agency  to  be  for  a  purpose  tfaM  is 
compatible  with  ^  purpose  for  which 
the  agency  collected  the  records. 

2.  It  shall  be  a  roatine  use  of  the 
records  in  this  system  of  records  to 
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disclose  them  in  a  proceeding  before  a 
court  or  adjudicative  body,  when;  (a) 

The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  (cj  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States  Government,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
thie  agency  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

3.  When  a  record  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibility  of  the  receiving  entity, 
and  by  careful  review,  the  agency 
determines  that  the  records  are  both 
relevant  and  necessary  to  the  litigation 
and  the  use  of  such  records  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

4.  A  record  from  this  system  of 
records  may  he  disclosed  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  written 
request  of  the  constituent  about  whom 
the  record  is  maintained. 

5.  Records  from  this  system  of  records 
may  be  disclosed  to  the  Nationed 
An^ives  and  Records  Administration  or 
to  the  General  Services  Administration 
for  records  management  inspections 
conducted  under  44  U.S.C.  2904  and 
2906. 

6.  Disclosure  may  be  made  to  agency 
contractors,  or  their  employees, 
consultants,  grantees,  or  their 
employees,  or  volunteers  who  have  been 
engaged  to  assist  the  agency  in  the 
performance  of  a  contract,  service,  grant, 
cooperative  agreement  or  other  activity 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 


in  order  to  perform  the  activity. 
Recipients  shall  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
of  1974,  as  amended,  5  U.S.€.  552a;  see 
also  5  U.S.C.  552a(m). 

7.  The  name  and  current  address  of  an 
individual  may  be  disclosed  frem  this 
system  of  records  to  the  parent  locator 
service  of  the  Department  of  HHS  or  to 
other  authorized  persons  defined  by 
Pub.  L.  93-647  for  the  purpose  of 
locating  a  parent  who  is  not  paying 
required  child  support. 

8.  To  any  source  from  which 
information  is  requested  in  the  course  of 
a  law  enforcement  or  grievance 
investigation,  or  in  the  course  of  an 
investigation  concerning  retention  of  an 
employee  or  other  personnel  action,  the 
retention  of  a  security  clearance,  the 
letting  of  a  contract,  the  retention  of  a 
grant,  or  the  retention  of  any  other 
benefit,  to  the  extent  necessary  to 
identity  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 
and  identify  the  type  of  information 
requested. 

9.  Disclosure  may  be  made  to  a 
Federal,  State,  local,  foreign,  or  tribal  or 
other  public  authority  of  ffie  fact  that 
this  system  of  records  contains 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  the  granting 
or  retention  of  a  secvirity  clearance,  the 
letting  of  a  contract,  a  suspension  or 
debarment  determination  or  the 
issuance  or  retention  of  a  license,  grant, 
or  other  benefit. 

10.  A  record  from  any  system  of 
records  set  forth  below  may  be  disclosed 
to  the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private 
relief,  legislative  coordination  and 
clearance  process. 

11.  To  a  debt  collection  agency  that 
the  United  States  has  contracted  with 
for  collection  services  to  recover  debts 
owed  to  the  United  States. 

Government-Wide  Records 
Two  systems  of  records  are  reported 
by  the  Department  of  Labor  for  all 
federal  agencies  since  this  Department 
has  overall  responsibility  for  the 
administration  of  the  programs  in 
connection  with  which  these  systems  of 
records  have  been  compiled.  It  is 
presumed  that  most,  if  not  all  federal 
agencies  maintain  systems  of  records 
comprising  a  portion  of  the  government 
wide  systems  of  records.  In  order  to 
avoid  duplication  in  reporting,  the 
Department  is  reporting  these  systems 
on  behalf  of  all  agencies.  The 
Department  has  control  over  these 
systems  to  the  same  extent  as  the  Office 
of  Personnel  Management  has  control 
over  systems  of  records  containing 
federal  employee  personnel  records. 


1.  Federal  Employees’  Compensation 
Act  Files:  All  record  relating  to  injury 
or  death  of  civilian  employees  or  other 
persons  entitled  to  benefits  imder  the 
Federal  Employees’  Compensation  Act 
are  the  records  of  the  Office  of  Workers’ 
Compensation  Programs  of  the 
Department  of  Labor.  The  Office  asserts 
control  of  these  records  under  the 
provisions  of  5  U.S.C.  8149  and 
Department  regulations  at  20  CFR  10.10. 
This  notice  applies  to  copies  of  claim 
forms  and  other  dociiments  relating  to  a 
compensation  claim  maintained  by  the 
employing  agency.  This  notice, 
however,  does  not  apply  to  other 
medical  or  related  files  not  created 
pursuant  to  the  Federal  Employees’ 
Compensation  Act  which  may  be  in  the 
possession  of  an  agency.  This  system  is 
now  entitled  DOL/GO^-1,  Office  of 
Workers’  Compensation  Programs, 
Federal  Employees’  Compensation  File 
(formerly  known  as  DOL/ESA-13). 

Initial  determinations  on  requests  for 
access,  amendment  or  correction  of 
records  maintained  in  this  system  of 
records  shall  be  made  by  the  OWCP 
district  office  having  jxirisdiction  over 
the  particular  claim.  In  addition, 
requests  for  access  to  copies  of  records 
maintained  by  the  employing  agency 
may  be  directed  to  that  agency. 
Administrative  appeals  from  initial 
determinations  denying  access, 
amendment  or  correction,  shall  be 
addressed  to  the  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210,  as 
required  by  20  CFR  70.9. 

2.  Job  Corps  Student  Records:  All 
records  which  contain  information 
about  students  dming  their  stay  in  Job 
Corps,  from  entrance  to  placement  and/ 
or  termination,  are  records  which  must 
be  maintained  by  the  Job  Corps  center. 
The  Office  of  Employment  and  Training 
Administration  asserts  control  of  these 
records  under  29  U.S.C.  1691  et.  seq. 
This  system  is  now  entitled  DOL/ 
GOVT-2,  Job  Corps  Student  Records 
(formerly  known  as  DOL/ETA-14.) 

Initial  determinations  concerning 
access,  amendment  or  correction  of  this 
government-wide  system  of  records 
shall  be  made  by  screening  contractors. 
Job  Corps  Center  Directors,  Job  Corps 
National  or  Regional  Offices. 
Administrative  appeals  shall  be  referred 
to  the  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

Special  California  Earthquake  Co¬ 
operative  Agreement 

The  San  Francisco,  California 
Regional  Office  of  the  Department  of 
Labor’s  Office  of  Assistant  Secretary  for 
Administration  and  Management 
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(OASAM),  Region  IX  of  OASAM,  has 
entered  into  a  reciprocal  agreement  with 
the  U.S.  Internal  Revenue  Service’s 
Office  of  the  Regional  Counsel  located 
in  San  Francisco.  The  purpose  of  this 
reciprocal  agreement  is  to  provide  each 
with  an  alternative  off-site  location  to 
store  computer  data.  This  back-up 
storage  edacity  will  mitigate  damage  if 
an  etuthquake  ever  occius  in  the  San 
Francisco  area.  This  agreement  is  based 
upon  the  fact  that  the  respective  offices 
of  the  participants  are  located  at 
opposite  ends  of  the  downtown  San 
Francisco  district  and  the  ground 
structure  of  the  two  areas  is 
substantially  different. 

Addresses  to  Which  Requests  May  Be 
Directed 

The  addresses  of  the  various 
component  units  of  the  Department  as 
well  as  its  field  offices  are  contained  in 
Appendix  1  annexed  to  this  document. 
For  general  assistance,  you  may  wish  to 
contact  the  Privacy  Act  Coordinators 
listed  in  Appendix  2. 

In  addition,  the  following  govomment 
agencies  also  have  Government-wide 
Systems  of  Records: 

Government-Wide  Systems 
EEOC/GOVT-1 — ^Equal  Emplc^rment 
Opportunity  Complaint  Records  and  Appeal 
Records 

FEKtAyCOVT— 1 — Unilotm  Identification 
Systems  for  Federal  Employees  Performing 
Essential  Duties  During  Emergencies 
GSA/GOVT-2 — Employment  Under 
Commercial  Activities  Contracts 
GSA/GOVT-3 — ^Travel  Charge  Card 
Program 

GSA/GOVT-4 — Contracted  Travel  Services 
Programs 

MSPB/GOVT-1 — Appeal  and  Case  Records 
OPM/GOVT-1 — General  Persoimel 
Records 

OPM/GOVT-2 — Employee  Performance 
File  System  Records 
OPM/GOVT-3 — ^Records  of  Adverse 
Actions  and  Actions  Based  on  Unacceptable 
Performance 

OPM/GOVT-4 — ^Executive  Branch  Public 
Financial  Disclosure  Reports  and  other  Ethics 
Program  Records 

OPMAIOVT-5 — ^Recruiting,  Examining  and 
Placement  Records 

OPM/GOVT-6 — Personnel  Research  and 
Test  Validation  Records 
OPM/GOVT-7 — Applicant — Race,  Sex, 
National  Origin  and  Disrinlity  Status  Records 
OPM/GOVT-8— Confidential  Statements  of 
Employment  and  Financial  Interests 
OPM/GOVT-9 — ^File  on  Position 
Classification  Review  Requests  (Appeals)  and 
Grade  and  Pay  Retention  Appeals 
OPM/GOVT-ltV-Employee  Medical  File 
System  Records 


DOUQOVT-1 
SYSTEM  name: 

Office  of  Welters’  Compensation 
Programs,  Federal  Employees’ 
CompensaticA  Act  File. 

SECUmTY  CLASSmCATION: 

Most  files  and  data  are  imclassified. 
Files  and  data  in  certain  cases  have  Top 
Secret  classification,  but  the  rules 
concerning  their  maintenance  and 
disclosure  are  determined  by  the  agency 
which  has  given  the  information  the 
security  deification  of  Top  Secret. 

SYSTEM  LOCATION: 

Central  database  is  located  at 
Computer  Science  Corporation,  11700 
Montgomery  road.  Beltsville,  Maryland, 
20706.  Case  files  and  local  databae  are 
located  at  District  Offices  (see  appendix 
1  for  addresses  of  those  offfoes  and 
responsible  officials);  files  of  employees 
of  ffie  Central  Intelligence  Agency  are 
located  at  that  agency.  Copies  of  claim 
forms  and  other  documents  relating  to  a 
compensation  claim  may  also  be 
maintained  by  the  employing  agency.  In 
addition,  the  records  bating  to  third- 
party  claims  of  FECA  beneficiaries  are 
maintained  in  the  Division  of  Employee 
Benefits,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW,  Washington,  DC 
20210,  and  the  Office  of  the  Regional 
Solicitor  and  Associate  Regional 
Solicitor  at  various  field  locations. 

CATEQOniES  OF  INNVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  their  survivors  udio 
daim  benefits  under  the  FECA  for 
injuries  or  death  sustained  while  in  the 
performance  of  duty,  induding  local 
law  enforcement  officers  and  ffieir 
survivors  who  claim  braefits  under  the 
FECA.  The  FECA  covers  all  federal 
employees  and  certain  other  individuals 
as  defined.  Individuals  in  addition  to 
federal  employees  who  are  covered 
include:  Civil  Air  Patrol,  Peace  Corps 
Volunteers,  fob  Corps  enrolles, 
Volimteers  in  Service  to  America, 
members  of  the  National  Teacher  Corps, 
certain  student  employees,  certain 
employees  of  the  Alaska  Railroad, 
membm  of  the  Reserve  Officer  Training 
Corps,  certain  state  and  local  law 
enforcement  officers  (in  addition  to 
those  employed  by  the  United  Stetes), 
certain  former  prisoners  of  war,  and 
employees  of  certain  commissions  and 
other  agencies.  Mor  to  January  1, 1957, 
the  FECA  also  covered  reservists  in  the 
Armed  Forces  of  the  Unite  States.  Also 
covered  are  various  classes  of  persons 
who  provide  or  have  provided  personal 
service  to  the  Govemmmit  of  the  United 
States  and  certain  volunteers  with  other 
government  agencies. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  repeats  of  injury  by 
the  employee  and  employing 
establidiment,  claims  by  survivors  for 
benefits  accruing  ai  the  death  of  a 
federal  employee  or  other  covered 
individual,  authorisation  for  medical 
treatment,  medical  records,  medical  and 
transportation  bills,  compensation 
payment  records,  formal  orders  for  or 
against  payment  of  compensation, 
transcripts  of  informal  hearings,  any  and 
all  medical,  employment  and  personal 
information  submitted  or  gathered  in 
connection  with  the  claim,  including 
vital  statistics  such  as  birth,  death  and 
marriage  certificates,  notes  on  telephone 
conversations  held  in  coiuiection  vrith 
the  claim,  and  information  related  to 
vocational  rehabilitation  plans  and 
progress  reports.  Records  may  also 
include  court  records,  insurance 
records,  records  of  employers,  articles 
fi'om  publications,  published  financial 
data,  corporate  information,  bank 
information,  and  information  received 
fi-om  various  investigative  and  law 
enforcement  agencies  who  report 
findings  to  OWCP  relating  to 
investigations  concerning  possible 
violations  of  federal  civil  and  criminal 
law  relating  to  the  compensation  claim. 
This  system  contains  the  work  product 
of  the  Department  of  Labor  and  other 
government  personnel  and  consultants 
involved  in  the  development  of  the 
claim. 

The  system  may  also  contain 
consiuner  credit  reports  of  individuals 
indebted  to  the  United  States, 
correspondence  to  and  from  the  debtor, 
information  or  records  relating  to  the 
debtor’s  current  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor’s  personal  financial  statements, 
and  other  information  such  as  the 
nature,  amoimt  aitd  history  of  a  debt 
owed  by  an  individual  covered  by  this 
system,  and  other  records  and  reports 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982,  including 
any  investigative  reports  or 
administrative  review  matters.  'The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee  or 
benefidaiy. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  8101  et  seq.,  20  CFR  1.1,  et 
seq. 

PURPOSE(S): 

The  Federal  Employees’ 
Compensation  Act  (FECA)  establishes 
the  workers’  compensation  system  for 
federal  employees,  including  a  process 
for  adjudicating  and  administering 
compensation  claims.  The  records 
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maintained  under  tins  system  are 
created  as  a  result  of  and  are  necessary 
to  this  hmction.  These  records  provide 
information  and  verification  about 
claimant’s  work  related  injuries  on 
which  may  be  based  any  entitlement  to 
medical  treatment  and  vocational 
rehabilitation,  continuatimi  of  pay, 
compensation  and  survivors*  bmefits, 
imder  the  FECA  and  certain  other 
statutes. 

ROUTNC  USES  OF  RECORDS  lUUNTAMEO  W  THE 
SYSTEM,  INCLUOmO  CATEQORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  the  Labor  Department- 
wide  routine  uses  set  fiffth  in  the 
general  prefatory  statement,  disclosure 
of  relevant  documents  may  be  made  to 
the  following  individuals  and  entities 
for  the  purposes  noted: 

a.  Any  t^d-party  named  in  a  claim 
or  responsible  for  the  injury  or 
representative  acting  on  his/her  behalf 
imtil  the  third-party  action  is 
adjudicated  and  all  appeals  are 
resolved,  for  the  purpose  of  pursuing 
that  third-party  action. 

b.  Federal  agencies  which  employed 
the  claimant  at  the  time  of  the 
occurrence  or  recurrence  of  the  injury  or 
occupational  illness  (or  to  a  duly 
designated  contractor  performing 
services  for  that  agency)  in  order  to 
verify  billing,  to  answer  qriestions  about 
the  status  of  the  claim,  to  consider 
rehire,  retention  or  other  actions  the 
agency  may  be  required  to  take  with 
regard  to  the  claim. 

c.  To  other  Federal  agencies,  other 
government  entities.and  to  private- 
sector  employers  as  part  of 
rehabilitation  and  other  retum-to-work 
programs  and  services  available  through 
the  Office  of  Workers’  Compensation 
Programs  (OWCP),  where  the  entity  is 
considering  hiring  the  claimant  or 
where  otherwise  necessary  as  part  of 
that  retum-to-work  effort. 

d.  Federal,  state  or  private 
rehabilitation  agencies  and  individuals 
to  whom  the  claimant  has  been  referred 
for  evaluation  of  rehabilitation  and 
possible  reemployment. 

e.  Physicians  and  other  health  care 
providers  for  their  use  in  treating  the 
claimant  and/or  making  an  evaluation 
on  behalf  of  OWCP  (including  pa)nnent 
of  charges  and  othsT  matters  related  to 
that  ev^uation)  and  for  other  p\irposes 
relating  to  the  medical  management  of 
the  claim. 

f.  To  medical  insurance  or  health  and 
welfare  plans  (or  their  designees)  which 
cover  the  claimant  in  instances  where 
by  OWCP  had  paid  for  treatment  of  a 
medical  condition  which  is  not 
compensable  under  the  FECA,  or  where 
a  m^cal  instirance  plan  or  hefilth  and 


welfare  plan  has  paid  for  treatment  of  a 
medical  condition  which  may  be 
comMnsable  under  the  FECA. 

g.  Labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  assistance  with 
claims  processing  and  adjudication  and 
other  services  provided  to  members. 

h.  To  a  Fede^,  state  or  local  agency 
for  the  purpose  of  obtaining  information 
relevant  to  a  Departmental  decision 
concerning  the  determination  of  initial 
or  continriing  eligibility  for  program 
benefits;  whether  braie^  have  bem  or 
are  being  paid  improperly,  including 
whether  dual  benefits  pi^iibited  under 
any  Federal  or  state  statute  are  being 
paid;  salary  offset  and  debt  collection 
procedures,  including  those  actions 
required  by  the  Debt  Collection  Act  of 
1982. 

i.  To  the  Internal  Revenue  Service 
(IRS)  for  the  purpose  of  obtaining 
taxpayer  mailing  addresses  in  order  to 
locate  such  taxpayer  to  collect, 
compromise,  or  write-off  a  Federal 
claim  against  the  taxpayer;  and 
informing  the  IRS  of  the  discharge  of  a 
debt  owed  by  an  individual. 

j.  To  the  Occupational  Safety  and 
Health  Administration  (OSHA)  since 
OSHA  uses  OWCP  injury  reports  to 
fulfill  federal  agency  injury  reporting 
requirements  (imder  agreement  between 
OWCP  and  OSHA).  Information  on 
these  reports  from  this  system  may  be 
used  by  them  as  part  of  any  MIS  system 
established  under  OSHA  regulations  to 
monitor  health  and  safety. 

k.  To  a  credit  bureau  for  the  purpose 
of  obtedning  consumer  credit  reports 
identifying  the  assets,  liabilities, 
expenses,  and  income  of  a  debtor  in 
order  to  ascertain  the  debtor’s  ability  to 
pay  a  debt  and  in  order  to  be  able  to 
establish  a  payment  schedule. 

l.  The  claimant’s  employing  agency 
may  disclose  information  contained  in 
this  system  of  records,  of  whidi  it  has 
custody,  to  contractors  for  the  purpose 
of  evaluating  the  employing  agency’s 
implementation  of  the  FECA  and  the 
agency’s  safety  program.  Should  the 
employing  agency  disclose  such 
information  to  a  contractor,  it  is  the 
employing  agency’s  responsibility  to 
assure  that  the  contractor  complies  fully 
with  all  Privacy  Act  provisions, 
including  thrae  prohibiting  unlawful 
disclosure  of  su^  information. 

m.  To  contractors  providing 
automated  data  processing  or  other 
services  to  DOL,  the  emplo)ring  a^ncy 
or  to  any  Federal  agmicy  or  other  entity 
to  whom  the  data  may  be  released  under 
any  of  the  uses  listed  above,  who 
require  the  data  to  perform  the  services 
for  which  they  have  appropriately 
contracted.  It  is  the  agency’s 


responsibility  to  ensure  that  any 
contract  extends  the  responsibilities  and 
penalties  of  the  Privacy  Act  to  the 
contractor. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whmn  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims  under  the  FECA. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

The  amount,  status  and  history  of 
overdue  debts,  the  name  and  address, 
taxpayer  identification  (SSAN),  and 
other  informatian  necessary  to  establish 
the  identity  of  a  ddstor,  the  agency  and 
program  under  which  the  claim  arose, 
may  be  disclosed  pursuant  to  S  U.S.C. 
552a(bHl2)  to  consiuner  reporting 
agencies  as  defined  by  section  603(f)  of 
ti^  Fair  Credit  Reporting  Act  (IS  U.S.C. 
1681a(0)  or  in  accordance  with  section 
3(dK4)(A)(ii)  of  the  Federal  Claims 
Collectlcm  Act  of  1966  as  amended  (31 
U.S.C.  3711(f))  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 

POLICIES  AND  PRACnceS  FOR  STOMNG, 
RETRIEVmG,  ACCESSmO,  RETAMMQ  MO) 
DISPOSmQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files,  security  case  files  in  locked 
cabinets,  and  other  automated  data  are 
stored  on  computer  discs  or  magnetic 
tapes  which  are  stored  in  cabinets. 

retrievabojty: 

Files  and  automated  data  are  retrieved 
after  identification  by  coded  file  number 
and/or  Social  Security  number  which  is 
cross-referenced  to  employee  by  name, 
employing  establishment,  and  date  and 
nature  of  injury.  Files  located  in  District 
Offices  are  identified  by  master  index 
file,  whidi  is  maintained  in  the  National 
Office. 

safeguards: 

Files  and  automated  data  are 
maintained  imder  supervision  of  OWCP 
personnel  during  nonnal  working 
hours — only  authorized  personnel,  with 
the  appropriate  passwords  may  handle, 
retrieve,  or  disclose  any  information 
contained  therein.  Only  personnel 
having  security  clearance  may  handle  oi 
y-  ooBSS  security  files.  After  normal 
worldng  hours,  security  files  are  kept  in 
locked  cabinets. 
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RETENTION  AND  disposal: 

All  case  files  and  automated  data 
pertaining  to  the  case  files  are  destroyed 
35  years  ^er  the  case  file  has  become 
inactive.  Automated  data  is  retained  in 
its  most  current  form  only,  however, 
and  as  information  is  updated,  outdated 
information  is  deleted.  Some  related 
financial  records  are  destroyed  after  6 
years  and  3  months. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  for  Federal  Employees’ 
Compensation,  Department  of  Labor 
Buil^g,  Room  S-3229.  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210. 

NOrmCATION  PROCEDURE: 

An  individual  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  OWCP  District  Office 
which  services  the  State  in  which  the 
individual  resided  or  worked  at  the  time 
the  individual  thinks  he/she  filed  a 
claim,  or  the  system  manager.  In  order 
for  a  record  to  be  located,  ffie  individual 
must  provide  his/her  full  name,  FEC 
case  number  (if  known),  date  of  injury 
(if  known),  date  of  birth  and  Social 
SecTirity  number. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  seeking  access  to  non¬ 
exempt  information  about  a  case  in 
which  he/she  is  a  party  of  interest  may 
write  or  telephone  the  OWCP  District 
Office  where  the  case  is  located,  or  the 
system  manager,  and  arrangement  will 
be  made  to  provide  review  of  the  file. 
Copies  of  documents  maintained  by  the 
employing  establishment  by  contacting 
that  agencies  designated  disclosure 
officers. 

CONTESTINQ  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  certain  Privacy  Act 
provisions  at  5  U.S.C.  552a,  regarding 
amendment  of  records.  The  section  of 
this  notice  entitled  "Systems  Exempted 
From  Certain  Provisions  of  the  Act” 
indicates  the  kind  of  materials 
exempted,  and  the  reasons  for 
exempting  them.  Any  individual 
requesting  amendment  of  non-exempt 
records  should  contact  the  appropriate 
Office  of  Workers’  Compensation 
Programs  office  listed  in  the  Notification 
Procedure  section  above.  Individuals 
requesting  amendment  of  records  must 
comply  with  the  Department’s  Privacy 
Act  relations  at  29  CFR  subtitle  A, 
sections  70a.l-70a.l3. 

RECORD  SOURCE  CATEGORIES: 

Injured  employees;  beneficiaries; 
employing  Federal  agencies;  other 
Fedend  agencies;  physicians;  hospitals; 


clinics;  educational  institutions; 
attorneys;  Members  of  Congress;  OWCP 
field  investigations;  State  governments; 
consumer  cr^t  reports;  agency 
investigative  reports;  debtor’s  personal 
financial  statements;  correspondence 
with  the  debtor;  records  relating  to 
hearings  on  the  debt;  and  other  DOL 
systems  of  records;  CA  45  and  CA  135 
at  originating  OWCP  district  office 
servicing  injiu^  employee’s 
government  agency. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 

(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosiue  of  su(±  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
soiuce  would  be  held  in  confidence. 

DOUGOVT-2 

SYSTEM  NAME: 

Job  Corps  Student  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Screening  contractors;  Job  Corps 
centers  and  operators  (wffich  includes 
contract  and  agency  centers);  Job  Corps 
National  Office;  Job  Corps  Regional 
Offices;  Federal  Records  Centers. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Job  Corps  applicants,  enrollees,  and 
terminees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  which  contain  information 
kept  about  the  students,  such  as 
separate  running  accounts  of  the 
students  general  biographical  data; 
educational  training,  vocational 
training;  coimseling;  recreational 
activities;  dormitory  logs;  health  (dental, 
medical,  mental  health,  and  drug  testing 
records);  administrative  records 
covering  data  pertaining  to  enrollment 


allowances  and  allotments;  leave 
records;  Student  Profile  (ETA-640);  and 
Center  Standards  Officer’s  disciplinarv 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  IV-B  of  the  Job  Training 
Partnership  Act.  eis  amended.  29  U.S.C. 
1691  et  seq. 

purpose: 

These  records  are  maintained  to 
ensure  that  all  appropriate  documents  of 
the  student’s  stay  in  Job  Corps  (covering 
application  to  placement  and/or 
termination)  are  retained  and  are 
available  to  those  officials  who  have  a 
legitimate  need  for  the  information  in 
performing  their  duties  and  to  serve  the 
interest  of  the  students  in  accordance 
with  29  U.S.C.  1691  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  THE  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

(1)  To  disclose  information  to  the 
news  media  or  members  of  the  general 
public  regarding  student’s  name  and 
age,  for  the  purpose  of  promoting  the 
merits  of  the  pro^m. 

(2)  To  disclose  information,  giving  the 
summary  of  a  student’s  academic  and 
vocational  achievement  and  general 
biographical  information,  to  placement 
and  welfare  agencies,  prospective 
employers,  sdbool  or  training 
institutions  to  assist  to  the  employment 
of  a  student. 

(3)  To  disclose  information  to  State 
and  Federal  law  enforcement  agencies 
or  other  government  investigators  to 
assist  them  in  locating  a  student  and/or 
his  or  her  family. 

(4)  To  disclose  information  to 
appropriate  Federal,  State,  and  local 
agencies  which  have  law  enforcement 
jiuisdiction  over  students  (which 
includes  probation  or  parole  officers); 
and/or  the  property  on  which  the  center 
is  located. 

(5)  To  disclose  all  or  any  information 
to  parents/guardians  regarding  students 
imder  the  age  of  18  for  performance  of 
parental  rights  and  responsibilities. 

(6)  To  disclose  information  to  Job 
Corps  health  consultants;  Job  Corps 
Center  Review  Board  members  (in 
appropriate  disciplinary  cases);  State, 
county,  and  local  health  services 
personnel;  family  planning  agencies; 
and  physicians  (public  or  private)  to 
whom  student  is  referred  for  diagnosis 
or  to  receive  treatment  to  assure 
continuance  of  proper  health  care,  or 
notification  and  contact  tracking  for 
commimicable  disease  control. 

(7)  To  disclose  to  state  and  local 
health  departments  all  cases  of  infection 
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or  disease  that  are  required  to  be 
reported  to  them  to  accordance  with 
state  and  local  laws.  This  disclosure 
shall  be  made  by  the  Center  Director. 

Note;  Center  physicians  shall  deal  with  all 
cases  of  conmnmicable  diseases  in 
accordance  with  Job  Cmps  directiveB  based 
on  cunent  recommendations  of  the  Center  far 
Disease  Control  of  the  Department  of  Health 
and  Human  Services. 

(8)  To  disclose  information  to  State 
and  local  health  departments  regarding 
infected  persons  who  are  unwilling  to 
notify  their  contacts  on  center  for  ^ 
ptirpose  of  assisting  in  the  counseling  of 
contacts-fbr  their  protection  and  care. 

(9)  To  disclose  information  to  medical 
laboratories  necessary  in  identifying 
specimens  for  the  purpose  of  testing. 

(10)  To  disclose  information  to  social 
service  agencies  in  cases  of  students 
termination  for  assistance  in  providing 
services  such  as  Medicaid,  housing, 
finance,  and  placement. 

(11)  To  disclose  information  to  the 
Army  Finance  Centesi  Fort  Benjamin 
Harrison,  Indiana,  to  pay  student 
allowances  and  maintain  and  dispose  of 
their  pay  records. 

(12)  To  disclose  information  to 
Fede^,  State,  and  local  agencies  and  to 
commmuty-based  organizations  for  die 
operation  of  experimental,  researdi, 
demcmstration,  and  pilot  projects 
authorised  imder  sections  433, 452,  or 
453  of  the  Job  Training  Partnership  Act. 
29  U.S.C  1703, 1732,  or  1733,  except 
that  in  the  case  of  a  researdi  project,  the 
researcher  shall  guarantee  to  protect  the 
anonymity  of  all  staff  and  students 
involved  in  any  presentation  of  the 
results  of  such  shidy. 

(13)  To  disclose  information  to 
contractors  and  agencies  enabling  them 
to  properly  administer  the  program. 

(14)  To  disclose  to  the  Selective 
Service  System  name,  social  security 
number,  date  of  birth,  and  address  of 
students,  to  insure  registration 
compliance  for  eligible  applicants 
applying  for  Job  Corps  training  benefits. 

DtSCUOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  POR  STORMO, 
RETRIEVIMa,  ACCESSING,  RETARniQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Students  are  maintained  in 
locked  file  cabinets;  files  are  maintained 
on  magnetic  tapes,  computer  data  base, 
and  discs;  printouts  from  army 
terminals  which  include  payi^ 
statistical  reports. 


RETRIEVAatUTY: 

Records  are  retrieved  by  name 
(alphabetized).  Social  Security  number, 
and  date  of  student  entry. 

SAFEGUARDS: 

Records  are  maintained  in  file  folders 
during  center  use;  health  records  are 
placed  in  sealed  envelopes  after 
termination:  on  magnetic  tapes, 
computer  dstta  base,  or  discs;  and  are 
stored  in  locked  filing  cabinets  with 
access  to  those  whose  official  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Corps  centers  will  maintain  records  of 
terminated  students  for  a  period  of  3 
years  unless  custodianship  is  extended 
or  terminated  by  the  regimial  office,  for 
administrative  reasons.  Counseling 
records  are  retained  on  the  Job  Co^ 
center  for  6  months  after  student's 
termination,  after  which  they  are 
destroyed.  After  termination,  a  summary 
or  copy  of  the  counseling  record  is 
plac^  in  the  healffi  reo^.  After  3 
years,  centers  will  then  retire  ffie 
records  to  the  appropriate  Federal 
Records  center,  fo  accordance  wiffi  the 
National  Archives  and  the  Office  of  Job 
Corps,  students  records  are  subject  to 
destruction  75  years  from  the  biiffi  date 
of  the  youngest  student’s  record 
contained  in  the  GSA  records  retirement 
box,  with  the  disposal  authority  being 
NC  369-78-2,  item  59.  Centers  will 
send  a  copy  of  ths  SF 135-135  A 
(transmittal  and  receipt  form)  to  the 
regional  office,  after  they  have  received 
the  accession  number  from  the 
appropriate  Federal  Records  Center.  In 
t^  event  of  a  student’s  death,  the 
student’s  entire  personnel  record  shall 
be  sent  to  the  U.S.  Department  of  Labor 
Job  Corps  National  Health  Office  within 
10  days  of  date  of  student’s  death.  The 
student  recmests  medical  information  in 
writing  and  is  advised  in  writing  that 
the  information  from  the  medical 
record(s)  will  be  released  to  any 
physician  who  the  student  designates  in 
writing.  The  physician  does  not  release 
any  information  be/she  ccmsiders 
potentially  harmful  to  the  student,  and 
sends  the  rest  of  the  material  to  the 
student.  All  inquires  will  be  handled  by 
the  Systems  Manager  listed  below. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Job  Corps,  U.S. 
DOL/ETA,  Frances  Perkins  Building, 
Room  N-^08, 200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

NOTIFICATION  PROCEDIWES: 

Requests  for  access  of  terminated 
student’s  records  are  to  be  directed  to 
the  appropriate  U.S.  DOL  Regional  Job 


Corps  Offfoe,  or  to  the  System  Manager 
at  tl^  above  address.  Requests  for 
current  records  can  be  dfrected  to  the 
appropriate  center  director  or  screening 
contractor. 

RECORD  ACCEM  PROCEOUR»: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  to 
the  System  Manager  or  appropriate 
center  director.  Regional  Job  Corps 
Director,  or  screening  contractor,  in 
accordance  with  rules  and  regulations  of 
the  Privacy  Act  of  1974,  as  amended, 
with  tha  envelope  and  die  letter  clearly 
marked  “Privacy  Act  Request",  and  the 
record  sufficiently  described  in  the 
letter  for  identification. 

CONTESnua  RECORD  PROCEDURES: 

Individuals  desirii^  to  contest  or 
amend  information  maintained  in  diis 
system  should  direct  their  request  to  the 
System  Managor  listed  above,  or 
appropriate  center  director.  Regional  Job 
Corps  Director,  or  screening  contractor, 
stating  clearly  and  concisely  what 
infannatian  is  contested,  the  reasons  for 
conteriing  the  infoimatian,  and  the 
proposed  amendment  to  the  information 
soi^^  Details  required  far  records 
identification  are:  (a)  Full  Nsme(s)  (i.e., 
name  during  enrollment);(b)  SSN;  (c) 
Center(s)  where  enrolled;  and  (d)  I)ato 
enrolled. 

RECORD  SOURCE  CATEOORES: 

Outreach/screening  and  pl«:ement 
contractors;  Job  Corps  centers;  Job  Corps 
participants;  employment  services; 
parole  officers:  State  and  local  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

DOUOSEC-1 
SYSTEM  name: 

Supervisor’s  Records  of  Employees. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

TmmftftifttB  supervisors  and  one 
additional  organizational  level  at  all 
facilities  of  the  Department 

CATEGORIES  OF  tNOtVIOUALS  COVERED  BY  THE 

system: 

Current  employees  and  employees 
who  have  departed  within  the  past  year. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

Records  related  to  individuals  while 
employed  by  the  Department  and  which 
contain  such  information  as:  Record  of 
employee/supervisor  discussions, 
supervistn’s  observations,  supervisory 
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copies  of  officially  recommended 
actions,  reports  of  FTS  telephone  usage 
containing  call  detail  information, 
awards,  disciplinary  actions,  emergency 
addressee  information,  correspondence 
from  physicians,  and  training  requests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301, 1302,  2951, 4118, 
Reorganization  Plan  6  of  1950,  and  the 
Civil  Service  Reform  Act  of  1978. 

PURPOSE(S): 

To  maintain  a  file  of  information  that 
serves  as  a  reminder  for  supervisors  as 
they  take  specific  personnel  actions  on 
employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  AND  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Selected  information  may  be 
disclosed  at  appropriate  stages  of 
adjudication  to  the  Merit  Systems 
Protection  Board,  Office  of  the  Special 
Coimsel,  the  Federal  Labor  Relations 
Authority,  the  Equal  Employment 
Opportunity  Conunission,  arbitrators,  or 
the  courts  for  the  purposes  of  satisfying 
requirements  related  to  investigation  of 
prohibited  personnel  practices,  appeals, 
special  studies  investigations  of  alleged. 
^OC  discrimination  practices  and 
imfair  labor  practices. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POLKIES  FOR  STORING,  RETRIEVING,  ACCESSING, 
RETAHING,  AND  DISPOSING  OF  RECORDS  m  THE 

system: 

STORAGE: 

Records  are  maintained  in  manual 
files,  computer  printouts,  and  other 
appropriate  meffia. 

RETRIEVABIUTY: 

Records  are  indexed  by  any 
combination  of  name  or  Social  Security 
Number,  or  telephone  number. 

SAFEGUARDS: 

Locked  storage  cabinets  and  desks. 

RETENTION  AND  disposal: 

Records  are  maintained  on  current 
employees.  Records  on  former 
employees  are  kept  for  one  year,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

All  supervisors  having  responsibility 
for  performance  management  plans. 

NOTIFICATION  PROCEDURE: 

An  individual  may  inquire  whether  or 
not  the  system  contains  a  record 
pertaining  to  her/him  by  contacting  the 
supervisor  who  completes  his/her 
performance  management  plan. 


RECORD  ACCESS  PROCEDURES: 

As  specified  above  in  "Notification 
Procedure”. 

CONTESTINO  RECORD  PROCEDURES: 

As  specified  above  in  "Notification 
Procedure”. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individual,  the  supervisor,  and  other 
agency  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOUOSE&-4 
SYSTEM  NAME: 

Credit  Data  on  Individual  Debtors. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C.: 

1.  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM): 

b.  Office  of  Information  and  Public 
Affairs; 

c.  Bureau  of  International  Labor 
Affairs; 

d.  Employees*  Compensation  Appeals 
Board; 

e.  Wage  Appeals  Board; 

f.  Benefits  Review  Board; 

g.  Office  of  Administrative  Law 
Judges; 

h.  Pension  Benefit  Guaranty  ^ 
Corporation; 

i.  Committee  on  the  Employment  of 
People  with  Disabilities; 

j.  National  Occupational  Information 
Coordinating  Committee; 

k.  Nationm  Commission  for 
Employment  Policy; 

2.  Pension  and  Welfare  Benefits 
Administration; 

3.  Office  of  Labor-Management 
Services; 

4.  Biueau  of  Labor  Statistics; 

5.  Employment  Standards 
Administration; 

6.  Employment  and  Training 
Administration; 

7.  Occupational  Safety  and  Health 
Administration; 

8.  Mine  Safety  and  Health 
Administration ; 

9.  Office  of  the  Inspector  General; 

10.  Biuaau  of  Labor  Management 
Relations  and  Cooperative  F^grams; 

11.  Office  of  the  Solicitor  of  Labor; 

12.  The  Office  of  the  American 
Workplace;  and 

13.  The  Chief  Financial  Officer  for  the 
Department. 


B.  Regional,  area  and  other  offices  of 
the  above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  including  DOL 
employees,  former  DOL  employees,  and 
other  individuals  who  are  indebted  to 
the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Consumer  credit  reports, 
correspondence  to  and  fi'om  the  debtor, 
information  or  records  relating  to  the 
debtor’s  current  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor’s  personal  financial  statements, 
and  other  information  such  as  social 
security  number,  address,  nature, 
amount  and  history  of  the  debt,  and 
other  records  and  reports  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  1982,  including  any  investigative 
reports  or  administrative  review 
matters. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Claims  Collection  Act  of 
1966,  as  amended,  80  Statute  309;  31 
U.S.C.  3700;  Debt  Collection  Act  of 
1982,  Pub.  L.  97-365;  arid  Title  4  CFR, 
Chapter  n. 

PURI>OSE(S): 

To  assemble  in  one  system 
information  on  individuals  who  are 
indebted  to  the  Department  of  Labor  for 
the  purpose  of  determining 
collectability  of  debts  and  taking 
appropriate  actions  to  collect  or 
otherwise  resolve  the  debts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1982,  the  name, 
address(es),  telephone  number(s),  social 
security  number,  and  nature,  amount 
and  history  of  the  debt  of  an  individual 
may  be  disclosed  to  private  debt 
collection  agencies  for  the  purpose  of 
collecting  or  compromising  a  debt 
existing  in  this  system. 

B.  Department  of  Justice/General 
Accounting  Office: 

Information  may  be  forwarded  to  the 
General  Accoimting  Office  and/or  the 
Department  of  Justice  as  prescribed  in 
the  Joint  Federal  Claims  Collection 
Standards,  4  CFR  Chapter  n.  When 
debtors  fail  to  make  payment  through 
normal  collection  routines,  the  files  are 
analyzed  to  determine  the  feasibility  of 
enforced  collection  by  referring  the 
cases  to  the  Department  of  Justice  for 
litigation. 

C.  Other  Federal  agencies: 

1.  Pursuant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  infonnation 
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relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets,  or 
for  other  purposes  connected  with  the 
collection  of  debts  owed  to  the  United 
States. 

2.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  necessary 
and  relevant  to  the  requesting  agency’s 
decision  on  the  matter. 

D.  Internal  Revenue  Service: 

1.  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

2.  Information  may  be  disclosed  to  the 
Internal  Revenue  Service  for  the 
purpose  of  offsetting  a  Federal  claim 
finm  any  income  tax  refund  that  may  be 
due  to  the  debtor. 

3.  Information  may  be  disclosed  to  the 
Internal  Revenue  Service  concerning  the 
discharge  of  an  indebtedness  owed  by 
an  individual. 

E.  Information  contained  in  the 
system  of  records  may  be  disclosed  to  a 
consumer  reporting  agency  for  the 
purpose  of  receiving  a  credit  report 
identifying  the  assets,  liabilities, 
income,  and  expenses  of  a  debtor  to 
ascertain  the  debtor’s  ability  to  repay  a 
debt. 

DISCLOSURE  TO  CONSUMER  REPORUNQ 
AGENCIES: 

The  amount,  status,  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSN),  and  other 
information  necessary  to  establish  the 
identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
are  disclosed  pursuant  to  5  U.S.C. 
552a(b)(12)  to  consxuner  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a  (f)),  in  accordance  with  section 
3(d)  (4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended  (31 
U.S.C.  3711(f))  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETANiNO,  AND 
DISPOSING  OF  RECORDS  IN  THIS  SYSTEM: 

STORAGE: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 


storage  media,  or  on  computer 
printouts. 

RETRIEVABUiTY: 

Credit  data  is  maintained  by  debtor 
name,  claim  number,  cross  referenced  to 
the  social  security  niunber  (when 
available)  to  verify  name  and  address. 

SAFEGUARDS: 

When  not  in  use  by  personnel 
responsible  for  the  records,  manual  files 
and  computer  printouts  are  stored  in 
locked  file  cahinets;  magnetic  tapes  and 
other  computer  storage  media  are  stored 
in  locked  rooms.  While  on-line, 
computerized  records  are  secured  by 
way  of  system  access  controls,  including 
but  not  necessarily  limited  to  password 
protection. 

RETENTION  AND  DISPOSAL: 

After  becoming  inactive,  records  are 
cut-off  at  the  end  of  the  fiscal  year,  held 
one  year,  and  then  retired  to  a  Federal 
Records  Center  imder  Record  Group 
217,  GAO.  Records  created  prior  to  July 
2, 1975,  will  be  retained  for  10  years  3 
months  after  the  close  of  the  accoipit. 
Records  created  after  July  2, 1975,  will 
be  retained  by  GAO  for  6  years  and  3 
months  after  the  close  of  toe  account. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  toe  appropriate  agency  official,  29 
CFR  70.43. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
’  information  about  them  should  contact 
the  system  manager. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  appropriate  agency 
official  listed  in  toe  “Notification 
procedure’’  section. 

CONTESTING  RECORD  PROCEDURE: 

DOL  rules  and  regulations  for 
contesting  any  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  29  cHl  70a.9. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  consumer  credit  reports,  agency 
investigative  reports,  debtor’s  personal 
financial  statements,  correspondence 
and  records  relating  to  hearings  on  the 
debt,  and  from  other  DOL  systems  of 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None 

DOLA)SEC-5 
SYSTEM  name: 

High  Performance  Work  Place 
Tracing  Database. 


SECURITY  classification: 

None. 

system  location: 

Office  of  the  Secretary  of  Labor, 
Washington,  DC. 

CATEGORIES  OF  INDIVnUALS  COVERED  BY  THE 

system: 

Individuals  from  American  business, 
government,  labor,  trade  associations, 
and  academia. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMS: 

The  system  contains  one  record  for 
each  intovidual  which  includes  basic 
contact  and  classification  information. 
Fields  include  name,  company  name, 
business  mailing  address,  telephone 
number,  FAX  number,  business  sector, 
job  title,  ethnic  origin,  minority 
business  status,  and  other  related 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

’This  database  is  provided  to  support 
the  Secretary  of  Labor’s  efforts  to 
assemble  the  names  and  addresses  of 
individuals  from  industry,  labor, 
government,  and  academia  who  are 
involved  in  the  development  and 
management  of  high  performance  work 
organizations.  It  provides  capabilities  to 
develop  and  print  sorted  lists  and 
mailing  labels. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEMS,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

The  intended  users  of  this  application 
are  the  Secretary’s  Special  Assistants 
and  staff  members.  'The  preliminary 
database  is  stored  on  a  stand  alone  PC 
hard  disk  drive.  It  is  expected  that  the 
database  will  be  moved  to  a  Lotus  Notes 
Database  Server  once  the  Novell  ECN 
network  is  in  place.  The  database  will 
be  accessed  either  from  the  stand  alone 
PC  or  individuals  PC’s  on  the  network. 
Users  may  retrieve  records  in  various 
sorted  orders.  The  database  will  be 
updated  and  maintained  until  no  longer 
needed  for  tracking  purposes. 

STORAGE: 

Electronic  file  in  Lotus  Notes  database 
format. 
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RETWEVABIUTY: 

Records  are  retrieved  by  the  name  of 
the  individual  as  well  as  by  organization 
name  and  business  sector. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
personnel. 

RETENTION  AND  disposal: 

The  database  will  be  updated  and 
maintained  until  no  longer  needed  for 
tracking  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Special  Assistant  for  high 
performance  %voii:  place  tracking  to  the 
Secretary.  Department  of  Labor,  Francis 
Perkins  Bid,  Rm  S-2203,  ZOO 
Constitution  Ave.,  NW,  Washington, 

DC. 

Notificaticm  procedures: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  shall  be  address 
to  the  system  manager  at  the  address 
listed  abc'-e.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Individuals  requesting  access  mxxst 
also  comply  with  the  Privacy  Act 
regulations  regarding  verificatian  of 
identity  to  records  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURE: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  periodicals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  CATEGORIES 
OF  THE  ACT: 

N/A. 

DOUOASAU-I 
SYSTEM  NA&rE: 

Attendance,  Leave,  and  Payroll  File. 

SECURITY  classification: 

None. 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C.: 
l.Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
(OASAM): 

b.  Office  of  the  Solicitor  of  Labor; 

c.  Office  of  Public  and  International 
Affairs; 

d.  Bureau  of  International  Labor 
Affairs; 


e.  Emplo3ree8‘  Compensation  Appeals 
Board; 

f.  Wage  Appeals  Board; 

e.  Benefits  Review  Board; 
n.  Office  of  Administrative  Law 
Judges: 

i.  Pension  Benefit  Guaranty 
Corporation; 

j.  President’s  Committee  on  the 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

l.  Nationm  Commission  for 
Employment  Policy; 

m.  Veteran’s  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics; 

3.  Employment  Standards 
Administration; 

4.  Office  of  Labor-Management 
Services; 

5.  Employment  and  Training 
Administration: 

6.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benefits 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  F^grams; 

11.  The  Office  of  the  American 
Workplace;  and 

12.  The’Chief  Financial  Officer  for  the 
Department. 

B.  Regional  and  Area  Offices  of  the 
above. 

C.  Timekeepers. 

categories  of  INDIVIOUALS  covered  BY  THE 
system: 

Department  of  Labor  employees. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM; 

Name,  social  security  number  and 
employee  number,  grade,  step,  and 
salary,  organization  (code),  retirement  or 
FICA  data  as  applicable.  Federal  State 
and  local  tax  cfoductions,  as  appropriate. 
IRS  tax  lien  data,  savings  bond  and 
charity  deductions;  regular  and  optional 
government  Ufa  insurance  deduction(s), 
health  insurance  deduction  and  plan  or 
code;  cash  award  data;  Jury  duty  data, 
military  leave  data,  pay  differentials, 
union  dues  deductions,  allotments  by 
type  and  amount.  Thrift  Savings  Plan 
contributions,  financial  institution  code 
and  employee  accovmt  nvimber,  leave 
status  and  data  of  all  types  (including 
annual,  compensatory,  jury  duty, 
maternity,  military,  retirement, 
disability,  sick,  transferred,  and  without 
pay),  time  and  attendance  records, 
including  flexitime  log  sheets  indicating 
number  of  regular,  overtime,  holiday, 
Simday,  and  other  hours  worked,  pay 
period  number  and  ending  date,  cost  of 


living  allowances,  co-owner  and/or 
beneficiary  of  bonds,  marital  status, 
number  of  dependents,  mailing  address, 
and  “Notification  of  Persoimel  Action.” 

It  also  includes  claims  by  the  employee 
for  overtime,  for  back  wages  and  for 
waivers.  Consumer  credit  reports  of 
individuals  indebted  to  the  United 
States,  correspondence  to  and  from  the 
debtor,  information  or  records  relating 
to  the  debtor’s  current  whereabouts, 
assets,  liabilities,  income  and  expenses, 
debtor’s  personal  financial  statements 
and  other  information  such  as  the 
nature,  amount  and  history  of  a  debt 
owed  by  an  individual  covered  by  this 
system,  and  other  records  and  reports 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982,  including 
any  investigative  reports  or 
administrative  review  matters.  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  66(a). 

purpose: 

In  compliance  with  principles  and 
standards  prescribed  by  the  Comptroller 
General,  manage  the  Department  of 
Labor’s  compensation  and  benefits 
processing,  accounting,  and  reporting. 
Provide  control  procedures  and  systems 
to  assure  the  complete  and  timely 
processing  of  input  documents  and 
output  reports  necessary  to  update  and 
maintain  the  Depiartment’s  Interactive 
Payroll  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINEC  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Transmittal  of  data  to  the  U.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
accor^g  to  employee  directions  for 
savings  bonds,  allotments  to  financial 
institutions,  allotment  to  the  Fitness 
Association  of  the  Bureau  of  Labor 
Statistics,  and  other  authorized 
purposes.  Transmittal  of  Thrift  Savings 
Plan  data  to  the  Thrift  Savings  Board  to 
effect  contributions  to  the  Tb^ft  Savings 
Plan.  Tax  withholding  data  is  sent  to  the 
Internal  Revenue  Service  and 
appropriate  State  and  local  taxing 
authorities,  FICA  deductions  to  the 
Social  Sectuity  Administration,  dues 
deductions  to  labor  imions, 
withholdings  for  health  insurance  to 
insurance  carriers  and  the  Office  of 
Personnel  Management,  charity 
deductions  to  agents  of  charitable 
institutions,  anniial  W-2  statements  to 
taxing  authorities  and  the  individual, 
and  transmittal  of  computer  tape  data  to 
appropriate  State  and  local  governments 
for  their  benefits  matching  projects. 
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B.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1982,  the  neune.  Social 
Seciirity  Number,  address(es),  telephone 
number(s),  and  nature,  amount  and 
history  of  the  debt  of  a  ciirrent  or  former 
employee  may  be  disclosed  to  private 
collection  agencies  for  the  purpose  of 
collecting  or  compromising  a  debt 
existing  in  this  system. 

C.  Department  of  Justice  and  General 
Accoimting  Office:  Information  may  be 
forwarded  to  the  General  Accounting 
Office  and/or  the  Department  of  Justice 
as  prescribed  in  the  Joint  Federal  Claims 
Collection  Standards  (4  CFR  Ch.  11). 

When  debtors  fail  to  make  payment 
through  normal  collection  routines,  the 
files  are  analyzed  to  determine  the 
feasibility  of  enforced  collection  by  ^ 
referring  the  cases  to  the  Department  of 
Justice  for  litigation. 

D.  Other  Federal  Agencies: 

(1)  Pursuant  to  sections  5  and  10  of 
the  Debt  Collection  Act  of  1982, 
information  relating  to  the 
implementation  of  the  Debt  Collection 
Act  of  1982  may  be  disclosed  to  other 
Federal  Agencies  to  effect  salary  or 
administrative  offsets,  or  for  other 
purposes  connected  with  the  collection 
of  debts  owed  to  the  United  States, 

(2)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  necessary 
and  relevant  to  the  requesting  agency’s 
decision  on  the  matter, 

E.  Internal  Revenue  Service: 

(1)  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write-off  a 
Federal  claim  against  the  taxpayer. 

(2)  Information  may  be  disclosed  to 
the  Internal  Revenue  Service  concerning 
the  discharge  of  an  indebtedness  owed 
by  an  individual. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

The  amoiint,  status,  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  number  (SSN), 
and  other  information  necessary  to 
establish  the  identity  of  a  debtor,  the 
agency  and  program  under  which  the 
claim  arose,  are  disclosed  piirsuant  to  5 
U.S.C.  552a(b)(12)  to  consumer 
reporting  agencies  as  defined  by  section 
603(f)  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a(f)),  in  accordance  with 
section  3(d)(4)(A)(ii)  of  the  Federal 
Claims  Collection  Act  of  1966,  as 


amended  (31  U.S.C.  3711  (f))  for  the 
purpose  of  encouraging  the  repayment 
of  an  overdue  debt. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Manual  and  machine-readable  files. 

retrievability: 

By  name  and  SSN. 

SAFEGUARDS: 

Personnel  screening  and  locked 
storage  equipment. 

RETENTION  AND  DISPOSAL: 

Retained  until  after  GAO  audit. 
Records  are  then  disposed  of,  or  retired, 
according  to  specified  agency /GRS 
records  schedules. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  the  appropriate  Agency  Official  in 
attached  and  at  29  CFR  70a.43. 

NOTIFtCATION  PROCEDURE: 

As  in  system  manager  and  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  system  manager  and  address. 

CONTESTING  RECORD  PROCEDURES: 

As  in  system  manager  and  address. 

RECORD  SOURCE  CATEGORIES: 

Employees,  supervisors,  timekeepers, 
official  personnel  records,  the  IRS, 
consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  from  other 
DOL  systems  of  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUOASAM-4 
SYSTEM  name: 

Occupational  Accident/Injury /Illness 
Reporting  System  (AIIRS)  File. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  Safety  and  Health,  OASAM, 
U.S.  Department  of  Labor,  Room  S- 
2220F,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210  and  DOL 
regional  offices.  A  copy  of  Form  DL  1- 
440,  Supervisor’s  Report  of  Accident/ 
Injury/Ulness,  is  retained  in  the  office  of 
the  supervisor  who  files  the  report. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

DOL  employees  and  Job  Corps 
members  involved  in  occupationally 
related  accidents,  injuries  and  illnesses. 


categories  of  records  in  the  system: 

Reports  of  on-the-job  accidents, 
injuries,  and  illnesses  generated  as  a 
result  of  filing  a  DL  1-440,  Supervisor’s 
Report  of  Accident/InjuryAllness  form. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  651  et  seq.,  29  CFR  part 
1960,  5  U.S.C.  7902,  DOL  Secretary’s 
Order  1-88,  Executive  Order  12196. 

PURPOSE(S): 

This  system  is  used  (a)  to  provide  a 
documented  record  of  accidents, 
injuries,  and  illnesses  for  the  purpose  of 
measuring  safety  and  health  program’s 
efiectiveness;  (b)  to  provide  an 
information  soiuce  for  compliance  with 
the  Occupational  Safety  and  Health  Act; 

(c)  to  provide  summary  data  of  injury, 
illness  and  property  loss  information  to 
department^  agencies  in  a  number  of 
formats  for  analytical  purposes  in 
establishing  programs  to  reduce  or 
eliminate  loss  producing  problem  areas; 

(d)  to  provide  Listings  of  individual 
cases  to  departmental  agencies  to  ensure 
that  accidents  occurring  are  reported 
through  the  accident/injury/illness 
reporting  system;  and  (e)  adjudicating 
tort  and  employee  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  dociiment. 

DISCLOSURE  TO  CONSUMER  REPORTING 

agencies: 

None. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manual  files  and 
on  machine  readable  magnetic  tape  in 
national  and  regional  offices  where 
report  is  submitted. 

RETRIEVABILITY: 

Records  are  retrieved  by  any  record 
element,  including  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
storage  equipment.  Computer  files  are 
accessible  only  through  proper  code 
numbers. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  five  years 
(5)  after  each  report  is  filed  with  the 
agency,  according  to  the  OSHA  Act  of 
1970.  Records  are  then  retired/disposed 
of  according  to  NARA  approved  records 
schedules. 
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SYSTEM  MAMMCMtt)  AND  AOOeCSe: 

Director.  Office  of  Safety  and  Health, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
2220F,  Washington,  DC  20210. 

NOTViCATlON  MOCSOURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contuns 
information  aiwut  them  should  contact 
the  systems  manager,  or  the  servicing 
regional  office  in  which  they  are 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Social  security  number. 

c.  File/case  number. 

d.  Signature. 

RECONO  ACCESS  raOCEOURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  File/case  number. 

d.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office’s  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

COtOESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
informatimi  about  their  records  should 
contact  the  systems  manager  shown 
above.  Individual  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  na^.e. 

b.  Social  security  number. 

c.  File/case  numMr. 

d.  Signature. 

RECORD  SOURCE  CATEOORCS: 

a.  The  individual  to  whom  the 
information  pertains: 

b.  The  individual’s  supervisor:  and 

c.  Form  DL  1-440,  Supervisor’s 
Report  of  Acddent/bijury/Illness. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  act: 

None. 

DOUOASAM-5 
SYSTEM  name: 

Rehabilitation  and  Counseling  File. 

SECURTTY  ClASSmCATUH: 

None. 

SYSTEM  LOCATION: 

Office  of  .’^.afety  mid  Health,  OASAM, 
U.S.  Department  of  Labor,  Room  S- 


3217, 200  Constitution  Avenue,  NW, 
Washington,  DC  20210  and  DCR. 
regional  offices.  Note:  In  ordm  to  meet 
the  statutory  requirement  that  agencies 
provide  appropriate  prevention, 
treatment,  and  rehabilitation  progranu 
and  services  for  employees  with  alcohol 
or  drug  problems,  and  to  better 
accommodate  establishment  of  a  health 
service  program  to  promote  employees’ 
physical  and  mentd  fitness,  it  may  be 
necessary  for  an  agency  to  use  the 
counseling  staff  of  another  Fedmal, 
state,  or  local  government,  or  private 
sector  agency  or  institution,  liiis  system 
does  not  cover  records  on  DOL 
employees  that  are  maintained  by  other 
government  agencies.  Those  records  are 
considered  the  propmty  of  the  agency 
providing  treatment.  All  information 
contained  therein  is  considwed 
privileged  and  under  the  protection  of 
the  Privacy  Act  of  1974  and  the 
Confidentiality  Regulations  (42  CFR  part 
2). 

CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 

system: 

Current  and  former  DOL  employees 
who  have  been  counseled  or  otherwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  personal  ot  emotional  health 
problems. 

CATEGORES  OF  RECORDS  W  THE  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal,  state,  local 
government,  or  private)  and  the 
diagnosis,  recommended  treatment, 
results  of  treatment,  and  other  notes  or 
records  of  discussioi»  held  with  the 
employee  made  by  the  coimselor. 
Additionally,  records  in  this  system 
may  include  documentation  of 
treatment  by  a  private  therapist  or  a 
therapist  at  a  Federal,  State,  local 
government,  or  private  institution. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

42  U.S.C.  290aa-l.  21  U.S.C.  1101  et 
seq.,  E.0. 12564. 

PURPOSE: 

These  records  are  used  to  document 
the  nature  of  the  individual’s  problem 
and  progress  made  and  to  record  the 
individual’s  participation  in  and  the 
results  of  community  or  private  sector 
treatment  or  rehabilitation  programs. 

ROUTINE  USES  OF  RECORDS  MAINTABNEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  patient  identifying 
informatiem  to  medical  personnel  who 
have  a  need  for  the  information  about  a 
patient  for  the  purpose  of  treating  a 


condition  whicb  poses  an  immediate 
threat  to  health  of  any  person  in 
accordance  with  42  CFR  2.S1; 

b.  To  disclose  patient  identifying 
infmmation  for  the  purpose  of 
conducting  scientific  reeaardi  under  the 
circumstances  set  forth  in  42  CFR  2.52; 

c.  To  disclose  patimit  idmtifying 
information  for  audit  and  evaluation 
purposes  under  the  circumstance  set 
forth  in  42  CFR  2.53; 

d.  To  disclose  patient  identifying 
informatifHi  to  medical  personnel  of  the 
Food  and  Drug  Administration  (FDA) 
under  the  circumstances  set  forth  in  42 
U.S.C.  2.Sl(b)  etseq^ 

e.  To  disclose  information  to  a 
Federal,  State  or  local  law  mforcement 
authority  about  a  crime  committed  by  a 
patient  either  at  the  program  site  or 
against  any  person  who  works  for  the 
program,  or  about  a  threat  to  commit 
such  a  crime.  (See  42  CFR  2.22); 

f.  To  disclose  the  fact  of  a  minor’s 
application  for  treatment  to  the  minor’s 
parent  or  guardian  where  State  law 
requires  parental  consent.  (See  42  CFR 
2.14(c)); 

g.  To  disclose  information  to  a 
Qualified  Service  Organization  (QSO)  in 
accordance  with  42  CFR  2.12(c)(4),  i.e. 
where  the  QSO  needs  the  information  to 
provide  services  to  the  program; 

h.  To  disclose  infmmation  to  State 
and  local  law  enfrucement  authorities 
pertaining  to  incidents  of  suspected 
child  abuse  or  neglect  as  described  in  42 
CFR  2.12(c)(6), 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINmC,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM; 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
name  of  the  individual  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  in 
locked  file  cabinets  labeled  confidential 
with  access  strictly  limited  to 
employees  directly  involved  in  the 
Office’s  alcohol  and  drug  abuse 
prevention  function  (as  that  term  is 
defined  in  42  CFR  part  2). 

retention  and  disposal: 

Records  are  maintained  for  six  (6) 
years  after  the  employee’s  last  contact 
with  the  Office’s  prevention  function  or, 
if  the  employee  leaves  the  agency,  imtil 
the  Employee  Assistance  Program 
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Annual  Report  for  the  fiscal  year  in 
which  separation  occurred  is  prepared. 
Records  are  destroyed  by  shredding  or 
burning. 

SYSTEM  UANAGERfS)  AND  ADDRESS: 

Chief,  Division  of  Health  Services, 

U.S.  Department  of  Labor,  Room  S- 
3217,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

NOTIRCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  DOL  Employee  Assistance  Program 
coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  Name. 

b.  Date  of  Birth. 

c.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  pertaining  to  them  should 
contact  the  DOL  Employee  Assistance 
Program  coordinator  who  arranged  for 
coxmseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office’s  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request  • 
amendment  to  these  records  should 
contact  the  DOL  Employee  Assistance 
Program  coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified. 

a.  Full  name. 

b.  Date  of  birth. 

c.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  ffie  Office’s 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORDS  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  individual 
if  the  individual  was  referred  by  a 
supervisor,  the  Employee  Assistance 
Program  staff  member  who  records  the 
counseling  session,  therapists  or 
institutions  providing  treatment,  and 


other  sources  whom  the  Office  believes 
may  have  information  relevant  to 
treatment  of  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUOASAM-7 
SYSTEM  NAME: 

Employee  Medical  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

U.S.  Department  of  Labor,  OASAM, 
Room  S-3214,  200  Constitution  Avenue. 
NW,  Washington,  DC  20210  and  the 
DOL  Health  Unit  at  555  Griffin  Square 
Building.  Dallas,  Texas  75202. 

Note — Other  regional  and  national  office 
health  unit  services  are  provided  by  other 
Federal  agencies  located  near  DOL  worksites, 
such  as  the  U.S.  Public  Health  Service, 
Department  of  the  Navy,  and  the  Internal 
Revenue  Service.  Employee  health  records 
maintained  by  these  agencies  are  considered 
the  property  of  the  agency  providing 
treatment.  The  records  are  maintained  in  the 
strictest  confidence  and  all  information 
contained  therein  is  considered  privileged 
and  under  the  protection  of  the  Privacy  Act 
of  1974. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  are  those  of  the 
following  who  have  received  health 
services  under  the  Federal  Employee 
Occupational  Health  Program: 

a.  DOL  employees  (whether  actually 
employed  at  200  Constitution  Avenue  or 
elsewhere  in  the  Washington.  DC,  area), 
who  have  received  services  at  the  DOL 
Health  Unit. 

b.  DOL  employees  who  participate  in 
the  Health  Unit  located  at  555  Griffin 
Square  Building,  Dallas.  Texas,  who 
have  received  health  services. 

c.  Employees  of  other  agencies/ 
visitors  who  have  received  health 
services  at  DOL  Health  Units. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  records 
developed  as  a  result  of  employee 
utilization  of  services  provided  under 
the  Office’s  Occupational  Health 
Program.  These  records  contain  the 
following  information: 

a.  Medical  history  and  other 
biographical  data  on  those  individuals 
requesting  employee  health 
maintenance  physical  examinations. 

b.  Test  reports  and  medical  diagnosis 
based  on  employee  health  maintenance 
physical  examinations  or  health 
screening  program  tests  (tests  for  single 
medical  conditions  or  diseases). 


c.  History  of  complaint,  diagnosis, 
and  treatment  of  injuries  and  illnesses 
cared  for  at  Health  Unit. 

d.  Vaccination  records. 

e.  All  other  medical  records,  forms, 
and  reports  created  on  an  employee 
during  his  or  her  period  of  employment 
or  records  designated  for  long-term 
retention. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901  et  seq..  Office  of 
Management  and  Budget  Circular  No. 
A-72. 

PURPOSE(S): 

These  records  document  employee 
utilization  of  health  services  provided 
under  the  Office’s  Occupational  Health 
Program. 

routine  uses  of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  refer  information  required  by 
applicable  law  to  be  disclosed  to  a 
Federal,  State,  or  local  public  health 
service  agency,  concerning  individuals 
who  have  contracted  certain 
communicable  diseases  or  conditions. 
Such  information  is  used  to  prevent 
further  outbreak  of  the  disease  or 
condition. 

b.  To  disclose  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigation  of 
an  accident,  commimicable  disease, 
medical  condition,  or  injury  as  required 
by  pertinent  legal  authority. 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to 
comply  with  the  issuance  of  a  subpoena. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  to  the  OWCP 
information  in  connection  with  a  claim 
for  benefits  filed  by  an  employee. 

f.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  the  individual. 

g.  To  communicate  information  to 
contractors  providing  medical  or 
coimseling  services  to  Department  of 
Labor  employees  when  such  contractors 
have  a  need  for  the  information  in 
coimection  with  their  services.  This 
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would  include  medical  or  health 
personnel  and  alcohol  or  other  drug 
abuse  counselors. 

(MSCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POiXIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  stored  in  m^ual 
file  folders. 

RETRIEVABIUTY: 

These  records  are  retrieved  by  the 
name  of  the  individual  to  whom  they 
pertain. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file  cabinet  with  access  limited  to 
authorized  staff  employees. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  six  (6)  years 
after  last  entry.  (Suspended  per  GSA 
FPMR  Bulletin  B-112,  August  5, 1981). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

a.  For  records  maintained  at  the 
Office’s  Health  Unit  in  Washington,  DC, 
Chief,  Division  of  Health  Services,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW,  Room  S-3217, 
Washington,  DC  20210. 

b.  For  records  maintained  at  the  555 
Criffin  Square  Building  Health  Unit  in 
Dallas.  Texas,  Regional  Administrator- 
OASAM. 

NonncATiON  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  appropriate  system  manager 
indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office’s  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 


CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  system  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Any  former  name,  if  applicable. 

c.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  ffie  Office’s 
Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORIES: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Laboratory  reports  and  test  results. 

c.  Contract  or  Health  Unit  physicians 
and  nurses  who  have  examined,  tested, 
or  treated  the  individual. 

d.  The  individual’s  co-workers  or 
supervisors. 

e.  The  individual’s  personal 
sidan. 

Other  Federal  employee  health 
units. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOUOASAM-11 
SYSTEM  NAME: 

Training  Information  System. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.:  (1) 
Office  of  the  Deputy  Seii^tary,  DOL 
Academy;  and  (2)  servicing  persoimel 
offices  located  in  OASAM,  National 
Capital  Service  Center;  (3)  Office  of  the 
Solicitor;  (4)  Bureau  of  Labor  Statistics; 
(5)  Employment  Standards 
Administration;  (6)  Employment  and 
'Training  Administration;  (7) 
Occupational  Safety  and  Health 
Administration;  (8)  Mine  Safety  and 
Health  Administration;  (9)  Office  of  the 
Inspector  General;  and 

B.  OASAM  Regional  Personnel 
Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees  who  paftidpate  in 
training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  training  received  by 
individual  employees  for  cost  and  no 
cost  training. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301,  5  U.S.C.  4115,  and  FPM 
Chapter  410,  subchapter  9,  as 


supplemented  by  the  Department’s 
Manual  Series  Handbook  4-1,  (July, 
1979). 

PURPOSE(S): 

To  maintain  data  needed  in  the 
preparation  of  regular  reports  to  the 
Office  of  Personnel  Management  and  the 
Office  of  Management  and  Budget. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES. 

To  prepare  statistical  attendance 
reports  on  training  received  for  agencies 
and  regions  upon  request  and  to  satisfy 
an  annual  reporting  requirement  on 
training  incidents  to  the  Office  of 
Personnel  Management. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Manual  files  and  computer  systei  i. 
RETRIEVABIUTY: 

By  employee’s  name,  social  security 
number  and/or  course  number. 

SAFEGUARDS: 

Locked  storage  equipment  and  secure 
computer  system. 

RETENTION  AND  DISPOSAL: 

Disposed  of  on  separation  or  transfer 
of  the  employee. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Diredor,  DOL  Academy;  Room  C5515, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURES: 

Any  individual  may  inquire  whether 
or  not  the  system  contains  a  record 
pertaining  to  her/him  by  contacting  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

As  specified  above  in  “Notification 
procedures’’. 

CONTESTINO  RECORD  PROCEDURES: 

As  specified  above  in  “Notification 
procedures”. 

RECORD  SOURCE  CATEGORIES: 

Training  requests  and  follow-up 
evaluations  of  training  received. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOL/OASAM-12 
SYSTEM  NAME: 

Administrative  Grievance  Records. 
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SECUWTY  CLASSmCATION: 

None. 

SYSTEM  LOCATION; 

1.  Directorate  of  Personnel 
Management,  U.  S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
5470,  Washington,  DC  20210;  DOL 
Agency  and  Regional  Personnel  Offices; 

2.  Office  of  the  Solicitor,  Washington, 

D.C.,  and  Regional  Offices  of  the 
Solicitor,  * 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Current  or  former  DOL  employees 
who  have  filed  grievances,  imder  DOL’s 
administrative  grievance  procedure  in 
accordance  with  5  CFR  p^  771  and 
DOL’s  implementing  regulation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  DOL  employees 
under  administrative  grievance 
procedures  and  in  accordance  with  5 
CFR  part  771  and  DOL’s  implementing 
-  regulation.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings,  fact* 
finder’s  findings  and  recommendations, 
a  copy  of  the  original  decision,  and 
related  correspondence  and  exhibits. 

This  system  does  not  include  files  and 
records  of  any  grievance  filed  under 
negotiated  prociadures  with  recognized 
labor  organizations. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  CFR  part  771. 

PURPOSE: 

The  records  are  used  to  process 
grievances  submitted  by  covered  DOL 
employees  for  personal  relief  in  a  matter 
of  concern  or  dissatisfaction  which  is 
subject  to  the  control  of  agency 
management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
statute,  rule,  regulation,  or  oi^er,  when 
the  DOL  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
relation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 


the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  requesting  the  agency’s 
decision  on  the  matter. 

d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  pa^  to  a 
judicial  proceeding. 

e.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board  or 
the  Office  of  Special  Coimsel,  when 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  DOL 
rules  and  relations,  investigations  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

f.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  or  examination 
of  affirmative  employment  programs. 

g.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfrur  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

DISCLOSURE  TO  CONSUMER  REPORT1NO 
AGENCIES: 

Not  applicable. 

POUaES  AM)  PRACTICES  FOR  sroRBIQ, 
RETRIEVINO,  SAFEQUARDINQ,  AND  RETAINMQ  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Manual  file. 

retrievabrjty: 

’These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Locked  storage  equipment 

RETBmON  AND  disposal: 

'These  records  are  disposed  of  4  years 
after  the  closing  of  the  case. 

SYSTEMS  MANAGER  AND  ADDRESS: 

Director,  Office  of  Employee  and 
Labor  Management  Relations,  U.S. 
Department  of  Labor,  Room  N-5470, 
200  Constitution  Avenue,  NW, 
Washington.  DC  20210. 


notification  procedure: 

Individuals  submitting  grievances 
should  be  provided  a  copy  of  the  record 
imder  the  g^evance  process.  'They  may, 
however,  contact  the  personnel  office 
where  the  action  was  processed, 
regarding  the  existence  of  such  records 
on  them.  'They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name; 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken,  and 

c.  Organizational  component 
involv^. 

RECORD  ACCESS  PROCEDURE: 

See  Notification  Procedure  above. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  personnel  office  where 
the  grievance  was  processed. 

Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified; 

a.  Name; 

b.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken;  and 

c.  Organizational  component 
involv^. 

RECORDS  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  following: 

a.  'The  individual  on  whom  the  record 
is  maintained. 

b.  Testimony  of  witnesses. 

c.  Investigative  and  other  emplo)mient 
records. 

d.  Decisions  by  Agency  Officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

Not  applicable. 

DOL/OASAM-14 
SYSTEM  NAME: 

Automated  Position  Control  System. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.; 

1.  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
(OASAM); 

b.  Office  of  the  Solicitor  of  Labor; 

c.  Office  of  Public  and  IntMnational 
Affairs; 

d.  Bureau  of  International  Labor 
A&irs; 

e.  Emplo3rees’  Compensation  Appeals 
Board; 

f.  Wage  Appeals  Board; 

g.  Benefits  Review  Board; 

h.  Office  of  Administrative  Law 
Judges; 
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i.  Pension  Benefit  Guaranty 
Corporation; 

j.  President’s  Committee  on  the 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

l.  National  Commission  for 
Employment  Policy; 

m.  Veteran’s  Employment  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics; 

3.  Employment  Standards 
Administration; 

4.  Office  of  Labor-Management 
Services; 

5.  Employment  and  Training 
Administration; 

6.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benefits 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  Programs. 

B.  Regional  and  Area  Offices  of  the 
above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Labor  employees. 
CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Internal  reports  submitted  to  prepare 
the  Departmental  budget  and 
employment  reports.  These  reports 
include  information  such  as  job  title, 
grade,  location,  name  and  social 
security  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S  C.  Chapter  301. 

PURPOSE: 

To  prepare  the  Departmental  budget 
and  employment  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Reports  relate  actual  employment  to 
monthly  ceiling  data  and  must  be 
submitted  by  the  15th  of  each  month  to 
the  Office  of  Personnel  Management 
(0PM)  and  to  the  Office  of  Management 
and  Budget  (0MB).  Employment  data  is 
shared  with  0MB  and  Congress  as  part 
of  the  budget  submission  process. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  records. 


retrievabiuty: 

By  budget  position  number,  grade  and 
name. 

SAFEGUARDS: 

Automated  data  has  been  password 
protected.  Written  employment  data  is 
in  locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Destroy  1  year  after  the  close  of  the 
FY. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Heads  of  agencies  or  component  units 
within  their  organizations  who  have 
custody  of  the  records  (see  the 
appropriate  agency  official  in  the 
attached  listing  in  Appendix  1,  and  at 
29  CFR  70a.4.). 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager,  the  Office’s 
regional  office  servicing  the  state  where 
they  are  employed  (see  list  of  the 
Office’s  region^  addresses  in  the 
Appendix),  or  their  employing  agency’s 
personnel  office.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified; 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

Individuals  requesting  access  must 
also  comply  with  the  Office’s  Privacy 
Act  regulations  on  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  office  listed  in 
the  Notification  Procedures  section. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  security  number. 

d.  Signature. 

Individuals  requesting  amendment 
must  also  comply  with  the  Office’s 


Privacy  Act  regulations  on  verification 
of  identity  and  amendment  of  records  5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEGORCS: 

Form  DL-50,  Notification  of 
Personnel  Action. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUOASAII»-15 
SYSTEM  NAME: 

Travel  and  Transportation  System. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  D.C.: 

1.  Office  of  the  Secretary  of  Labor, 
including: 

a.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management, 
(OASAM); 

b.  Office  of  the  Solicitor  of  Labor; 

c.  Office  of  Public  and  International 
Affairs; 

d.  Bureau  of  International  Labor 
Affairs; 

e.  Employees’  Compensation  Appeals 
Board; 

f.  Wage  Appeals  Board; 

g.  Benefits  Review  Board; 

n.  Office  of  Administrative  Law 
Judges; 

i.  Pension  Benefit  Guaranty 
Corporation; 

j.  President’s  Committee  on  the 
Employment  of  People  with  Disabilities; 

k.  National  Occupational  Information 
Coordinating  Committee; 

l.  National  Commission  for 
Employment  Policy; 

m.  Veteran’s  Emplo5Tnent  and 
Training  Service. 

2.  Bureau  of  Labor  Statistics: 

3.  Emplojrment  Standards 
Administration; 

4.  Office  of  Labor  Management 
Services; 

5.  Employment  and  Training 
Administration; 

6.  Occupational  Safety  and  Health 
Administration; 

7.  Mine  Safety  and  Health 
Administration; 

8.  Office  of  the  Inspector  General; 

9.  Pension  and  Welfare  Benefits 
Administration; 

10.  Bureau  of  Labor  Management 
Relations  and  Cooperative  F^grams. 

B.  Regional  and  Area  Offices  of  the 
above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  individuals  who  travel  in  an 
official  capacity  for  the  Department  of 
Labor. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Various  records  are  created  and 
maintained  in  support  of  official  travel. 
The  forms  or  succeeding  forms  may 
include  the  following: 

DL  1-33  Travel  Authorization 
SF  1038  Advance  of  Funds  Application 
and  Account 
SF  1012  Travel  Voucher 
DL  1-2014  Request  and  Authorization  for 
Exception  From  Standard  Contract  Terms  for 
Qty-Pair  Service 

DL  1-289  Request  for  Approval  of  GSA 
Vehicle  Option  or  Exemption 
DL  1-473  Employment  Agreement  for 
Transfers  Within  the  Continental  U.S. 

DL  1-474  Employment  Agreement  for 
Persons  Assigned  to  Posts  Outside  the 
Continental  U.S. 

DL-1-2030  Estimated  PCS  Travel  and 
Transportation  Data  for  Travel  Authorization 
DL-1-2031  Claim  Form  for  Payment  of 
Relocation  Income  Tax  Allowance 
DL-1-2032  Covered  Taxable 
Reimbursements 
DL-1-2033R  Withholding  Tax 
Allowance,Summary  of  Transactions, 
Withholding  of  Taxes,  and  W-2  Reporting 
DL  1-472  Employee  Application  for 
Reimbursement  of  Expenses  Incurred  in  Sale 
or  Purchase  (or  both)  of  Residence  Upon 
Change  of  Official  Station 
SF  1164  Claim  for  Reimbursement  for 
Expendihires  on  Official  Business 
DL  1-101  Training  Authorization  and 
Evaluation  Form 

DL  1-478  Administrative  Exception  to 
Travel  Qaim 

DL  1-423  Expense  Record  for  Temporary 
Quarters 

SF  1169  Government  Transportation 
Request 

As  a  result  of  travel,  individuals  may 
become  indebted  to  the  Government. 
Records  used  to  cure  these  claims 
include;  Consumer  credit  reports, 
information  or  records  relating  to  the 
debtor’s  current  whereabouts,  assets, 
liabilities,  income  and  expenses, 
debtor’s  personal  financial  statements, 
and  other  information  such  as  the 
natiire,  amount  and  history  of  the  debt, 
and  other  records  and  reports  relating  to 
the  implementation  of  the  Debt 
Collection  Act  of  1982,  including  any 
investigative  reports  or  administrative 
review  matters. 

In  order  to  travel,  individuals  may 
avail  themselves  of  charge  cards 
provided  by  Government  contract. 
Besides  the  application  for  such  cards, 
records  created  include  transaction, 
payment  and  accoimt  status  data. 

Travel  arrangement  services  are  also 
available  by  Government  contract. 
Records  include  traveler’s  profile 
containing  name  of  individual,  social 
seoirity  number,  home  and  office 
telephones,  agency’s  name,  address,  and 
telephone  niunber,  air  travel  preference, 
rental  car  identification  nxunber  and 


preference  of  car,  hotel  preference, 
ciirrent  passport  and/or  visa  number, 
personal  creffit  card  numbers,  and 
additional  information:  travel 
authorization;  and  monthly  reports  from 
travel  agent(s)  showing  charges  to 
individuals,  l^lances,  and  other  types  of 
accovmt  analyses.  Permanent  change  of 
station  travel  arrangements  may  include 
information  about  real  estate  and 
movement  of  household  goods. 

Vendors  and  contractors  provide  to 
the  Department  itemized  statements  of 
invoices,  and  reports  of  transactions 
including  refund  and  adjustments  to 
enable  audits  of  charges  to  the 
Government. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

41  CFR  part  101-7  (Federal  Travel 
Regulations);  interpret  or  apply  31 
U.S.C.  3511,  3512,  and  3523;  31  U.S.C. 
3711  et  seq  (Debt  Collection  Act  of 
1982);  section  206  of  Executive  Order 
11222  (May  8, 1965);  5  CFR  735.207 
(Office  of  Personnel  Management 
Regulations). 

PURPOSE: 

To  facilitate  performance  of  official 
Government  travel  by  documenting  the 
authorization  of  travel;  payment  of 
advances:  payment  of  cleums,  invoices, 
vouchers,  judgments;  debts  created  by 
advance  payments  and  overpayments; 
provision  and  use  of  government 
contractor-issued  charge  cards;  and  to 
make  travel  arrangements. 

Data  received  from  a  charge  card 
company  under  government  contract 
will  be  used  to  perform  responsibilities 
under  section  206  of  Executive  Order 
11222  (May  8, 1965)  and  5  CFR  735.207 
(Office  of  Personnel  Management 
Regulations)  concerning  requirements 
for  employees  to  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner.  Reports  will  also  be  monitored 
to  insure  that  the  charge  cards  are  used 
only  in  the  course  of  official  travel  as 
required  by  the  contract.  Data  will  also 
be  analyzed  to  permit  more  efficient  and 
cost  elective  travel  planning  and 
management,  including  negotiated  costs 
of  transportation,  lodging,  subsistence 
and  related  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMQ  CATEGORIES  OF  USERS  AND  . 
THE  PURPOSES  OF  SUCH  USES: 

A.  Transmittal  of  data  to  the  U.S. 
Treasury  to  efiect  issuance  of  checks  to 
payees. 

B.  Pursuant  to  section  13  of  the  Debt 
Collection  Act  of  1982,  the  name, 
address(es),  telephone  number(s),  social 
security  number,  and  nature,  amoimt 
and  history  of  the  debts  of  an  individual 
whose  travel  is  handled  by  DOL  may  be 


disclosed  to  private  debt  collection 
agencies  for  the  purpose  of  collecting  or 
compromising  a  debt  existing  in  this 
system. 

C.  Information  may  be  forwarded  to 
the  Department  of  Justice  as  prescribed 
in  the  Joint  Federal  Claims  Collection 
Standards  (4  CFR  Ch.  II).  When  debtors 
fail  to  make  payment  through  normal 
collection  routines,  the  files  are 
analyzed  to  determine  the  feasibility  of 
enforced  collection  by  referring  the 
cases  to  the  Department  of  Justice  for 
litigation. 

D.  Pursviant  to  sections  5  and  10  of  the 
Debt  Collection  Act  of  1982,  information 
relating  to  the  implementation  of  the 
Debt  Collection  Act  of  1982  may  be 
disclosed  to  other  Federal  Agencies  to 
effect  salary  or  administrative  offsets,  or 
for  other  purposes  connected  with  the 
collection  of  debts  owed  to  the  United 
States. 

E.  A  record  from  this  system  may  be 
disclosed  to  a  Federal  Agency  in 
response  to  its  request  in  connection 
with  the  hiring/retention  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  grant,  license,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  to 
the  requesting  agency’s  decision  on  the 
matter. 

F.  Information  contained  in  the 
system  of  records  may  be  disclosed  to 
the  Internal  Revenue  Service  to  obtain 
taxpayer  mailing  addresses  for  the 
purpose  of  locating  such  taxpayer  to 
collect,  compromise,  or  write  off  a 
Federal  claim  against  the  taxpayer. 

G.  Information  may  be  disclosed  to 
the  Internal  Revenue  Service  concerning 
the  discharge  of  an  indebtedness  owed 
by  an  individual,  or  other  taxable 
benefits  received  by  the  employee. 

H.  Information  will  be  disclosed: 

I.  To  a  Federal,  State,  locah  or  foreign 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule  regulation,  or  order,  where 
there  is  a  suspected  violation  of  civil  or 
criminal  law. 

2.  To  another  Federal  agency  or  a 
court  when  the  Government  is  party  to 
a  judicial  proceeding. 

3.  To  cr^it  card  companies  for  billing 
purposes. 

4.  To  Departmental  and  other  Federal 
agencies  such  as  GSA  for  travel 
management  purposes. 

5.  To  airlines,  hotels,  car  rentals 
companies  and  other  travel  related 
companies  for  the  pxirpose  of  serving 
the  traveler.  This  information  will 
generally  include  the  name,  phone 
number,  addresses,  charge  card 
information  and  itineraries. 
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DiSCLOeURE  TO  CONSUMER  REPORTMQ 
AGENOES: 

The  eoiount,  status,  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  number  (SSN), 
and  other  information  necessary  to 
establish  the  identity  of  a  debtor,  the 
agency  and  program  under  which  the 
claim  arose,  are  disclosed  pursuant  to  5 
U.S  C.  552a(b)(12)  to  consumer 
repotting  agencies  as  defined  by  section 
603(f)  of  the  Fair  Credit  Reporting  Act 
(15  U.S  C  1681a(0).  in  accordance  ¥rith 
section  3(d)(4)(A)(ii)  of  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  (31  U.S.C.  3711(f))  the 
purpose  of  encouraging  the  repayment 
of  an  overdue  debt. 

Mete:  Debts  incuired  by  use  of  the  official 
travel  charge  card  are  personal  and  the 
charge  card  company  may  report  account 
infbnnation  to  credit  collection  and  rapoiting 
agencies. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRiEVINQ,  ACCESSINQ,  RETAMMQ,  AND 
OISPOSaiG  OF  RECORDS  M  THE  system: 

storage: 

Paper  records  in  file  cabinets. 
Computer  records  within  a  computer 
and  attached  equipment. 

retrievabiuty: 

Filed  by  name  and/or  social  security 
number  of  traveler  at  each  location. 

SAFEGUARDS: 

Records  stored  in  lockable  file 
cabinets  or  secured  rooms. 
Computerized  records  protected  by 
password  systmn.  Infonnation  releesed 
only  to  authorized  officials  on  a  need- 
to-lmow  basis. 

RETENTION  AND  disposal: 

Records  are  held  for  3  years  or  until 
audit  whichever  is  sooner  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller,  Office  of  the 
Comptroller,  OASAM,  Department  of 
Labor,  200  Constitiition  Avenue,  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Inquiries  from  individuals  should  be 
addressed  to  the  appropriate  agency’s 
administrative  office  for  which  they 
traveled. 

RECORDS  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
Department  of  Labor  agency’s 
administrative  office  fw  which  they 
traveled.  Individuals  must  furnish  their 
full  name  and  the  authorizing  agency 
component  for  their  records  to  be 
located  and  identified. 


CONTESTINQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  appropriate  Department  of 
Labor  administrative  office  of  which 
they  traveled.  Individuals  must  furnish 
their  full  name  and  the  name  of  the 
authorizing  agency,  including  duty 
station  where  they  were  employed  when 
traveling  if  applicable. 

RECORD  SOURCE  CATEQORES: 

Individuals,  employees,  other  Federal 
agencies,  consumer  reporting  agencies, 
credit  card  cximpanies,  government 
(X)ntractor8,  state  and  loc»l  law 
enforcement. 

SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/OASAII-17 
SYSTEM  NAME: 

Equal  Employment  Opportunity 
Complaint  ffiles. 

Note:  Records  in  this  system  are  covered  in 
conjimction  with  EECXI’s  government-wide 
system  EEOC/GOVT-1. 

SECURITY  CLASStnCATION: 

None. 

SYSTEM  LOCATION: 

Directorate  of  Qvil  Rights,  OASAM, 
U.S.  Department  of  Labor,  Room  N- 
4123,  200  Constitiition  Avenue,  NW, 
Washington,  DC  20210.  v 

The  Directorate  of  Qvil  Rights  ' 

maintains  the  primary  system  of 
records.  However,  Regional  Qvil  Rights 
Officers  maintain  copies  of  complete  or 
partial  investigative  reports  and 
correspondMioe  files,  as  well  as 
settlemmit  agreements  and  informal 
complaint  forms. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  classes  of  individuals,  or 
representatives  designated  to  act  on 
behalf  of  employees,  former  employees, 
or  applicants  of  the  Department  who 
have  consulted  with  an  EEO  Counselor 
and/or  who  have  filed  a  formal 
complaint  alleging  discrimination  on 
the  basis  of  race,  color,  religion,  sex, 
national  origin,  ph3rsical  or  mental 
handicap,  and/or  because  of  a 
determination,  decisiim,  action,  or  the 
non-action  administered  against  them 
by  a  departmental  official,  and 
individuals  alleging  reprisal  for  having 
previously  participated  in  the  EEO 
process. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

Information  and/or  docummts 
pertaining  to  pre-complaint  processing, 
informal  resolutions,  formal  allegations 


of  discrimination,  and  investigations  of 
complaints  of  discrimination.  These 
records  contain  complainant’s  names, 
addresses,  job  titles  and  descriptions, 
dates  of  employment;  agencies  involved; 
counselor’s  reports;  initial  and 
supplemental  allegations;  letters  and 
notices  to  individuals  and  oiganizations 
involved  in  the  processing  of  the 
complaint;  materials  plac^  into  the 
record  to  support  or  refute  the  alleged 
decisions;  determination  or  actions 
taken;  statements  of  witnesses;  related 
correspondence;  investigative  reports, 
instructions  on  actions  to  be  taken  in 
order  to  comply  with  the  provisions  of 
a  decision,  opinions,  recommendations, 
settlement  agreements,  proposed  and 
final  decisions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  11478;  Secretary’s 
Order  3-83;  Title  Vn  of  t^  Qvil  Rights 
Act  of  1964,  as  amended,  42  U.S.C. 
2000e;  the  ^ual  Pay  Act,  29  U.S.C. 
206(d);  the  Age  Discrimination  in 
Emplo3mient  Act  of  1967,  as  amended, 
29  U.S.C.  621;  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794;  the 
Civil  Service  Reform  Act  of  1978,  S 
U.S.C.  1101;  and  29  CFR  part  1613. 

PURPOSE(S): 

These  records  are  used  to  process, 
investigate  and  resolve  discrimination 
complaints  within  the  Department. 

ROUnNE  USES  OP  RECORDS  MAINTAINED  IN  TME 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  in  the  complaint  file  are 
classified  in  three  cat^ories: 
correspondenoe  file,  investigative  file, 
and  transcripts.  Records  that  are 
relevant  end  necessary  may  be 
disclosed: 

1.  To  the  responding  official  (RO) 
consistent  with  the  instructions  in 
EEOC’s  Complaint  Processing  Manual 
which  provides  that  during  the 
investigative  process  the  responding 
official  shall  have  access  to  documents 
in  the  correspondence  file  and  the 
investigative  file  in  which  the  official  is 
identified  and  charged  with 
discrimination  or  ctiier  ivrong-doing. 
Names  of  and  identifying  information 
on  persons  other  than  the  ciunplainant 
and  the  RO  should  be  deleted  from 
copies  of  the  documents  shown  to  the 
RO.  If  the  Department  issues  a  final 
decision  on  the  complaint  rejecting  the 
complainant’s  allegations  against  the 
RO,  the  RO  does  not  have  access  to  the 
entire  complaint  file.  If  the 
Department’s  decision  concludes  or 
implies  impropriety  on  the  part  of  the 
RO,  the  entire  complaint  file,  with 
names  and  identi^^g  information 
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deleted  where  appropriate,  must  be 
made  available  to  the  RO.  If  the 
Department  takes  or  proposes  adverse 
action  or  other  disciplinary  action 
against  the  RO,  the  entire  complaint  file, 
without  deletions,  must  be  made 
available  for  his  or  her  review. 

2.  To  Federal  agencies  with 
jurisdiction  over  a  complaint,  including 
the  Equal  Employment  Opportunity 
Commission,  the  office  of  Personnel 
Management,  the  Merit  Systems 
Protection  Board,  the  Office  of  Special 
Coimsel,  and  the  Federal  Labor 
Relations  Authority,  for  investigatory, 
conciliation  or  enforcement  purposes. 

3.  To  the  Department  of  Justice  for  the 
purpose  of  obtaining  advice  regarding 
the  disclosability  of  particular  records 
pursuant  to  a  Freedom  of  Information 
Act  request. 

4.  To  a  physician  or  medical  official 
for  the  purpose  of  evaluating  medical 
documents  in  complaints  of  handicap 
discrimination. 

DISCtOSURE  TO  CONSUMER  REPORUNQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OiSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
and  automated  files. 

RETRIEVAnUTY: 

Manual  files  are  indexed  by 
complainant’s  name  and  by  the  office 
case  number.  Automated  files  are 
retrieved  by:  Office  case  number; 
complainant’s  name,  fiscal  year;  current 
status  of  complaint;  region  code;  issue 
code;  basis  c^e;  agency  code;  class 
action;  relief  code;  EOS  identification; 
Investigator  identification. 

SAFEGUARDS: 

Access  to  the  Department  of  Labor 
and  its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  who 
have  obtained  special  permission. 
Manned  records  are  maintained  in 
secured  file  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel.  Automated  files 
are  controlled  by  meems  of  identification 
numbers  and  passwords  known  only  to 
the  employees  of  the  Directorate  of  Qvil 
Rights  who  are  authorized  to  have 
access  to  such  files.  Statistical 
information  fiom  these  records  may  be 
made  available  to  departmental  officials, 
other  agencies,  and  to  the  public 
without  the  persons  to  whom  the 
records  pertain  being  identified. 


RETENTION  AND  disposal: 

Records  are  retained  for  a  period  of 
four  years  after  the  final  disposition  of 
a  compleunt,  and  then  destroyed.  A 
permanent  alphabetical  record  is  kept  of 
complaints  by  name  of  the  complainant, 
giving  the  basis  of  the  complaint,  the 
matter  giving  rise  to  the  complaint,  and 
the  disposition. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director,  Directorate  of  Qvil  Rights, 
OASAM,  U.S.  Department  of  Labor,  200 
Qinstitution  Avenue,  NW,  Room  N- 
4123,  Washington,  DC  20210. 

N0TVICAT10N  PROCEDURE: 

Individuals  or  organizations 
designated  to  act  on  behalf  of 
individuals  may  write  the  system 
manager  indicated  above  regarding  the 
existence  of  records  pertaining  to  them 
pursuant  to  29  CFR  part  70a.  The 
inquirers  should  provide,  as 
appropriate,  their  full  name,  the  name  of 
the  employing  agency  and/or  the  agency 
in  which  ffie  situation  arose,  if  difierent 
than  the  employing  agency, 
approximate  date  of  filing  complaint, 
region  of  complaint,  last  mown  status 
of  complaint  office  case  number,  the 
kind(s)  of  action(s)  taken  against  them, 
and  a  notarized  signature,  or  a  notarized 
letter  of  consent  when  a  person  requests 
access  on  behalf  of  the  individual  who 
is  the  subject  of  the  file. 

RECORD  ACCESS  PROCEDURES: 

Individuals  or  organizations 
designated  to  act  on  behalf  of  an 
individual  wishing  to  gain  access  to 
records  covered  by  the  Privacy  Act, 
shall  follow  the  guidelines  prescribed 
by  29  part  70a,  summarized  here 
imder  “Notification  procediires.” 

CONTEST1NO  RECORD  PROCEDURES: 

Individuals  wishing  to  contest 
information  in  their  files  may,  pursiiant 
to  29  CFR  70a.7,  write  the  system 
manager  at  the  specified  address  above, 
reasonably  identifying  the  record 
pertaining  to  them,  the  information 
which  is  being  contested  in  that  record, 
the  corrective  action(s)  being  sought, 
and  the  reasons  for  the  correction(s). 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  official  documents  relating  to 
the  processing  of  a  complaint,  the 
informal  and  formal  allegations,  appeals 
of  departmental  decisions;  and 
respondent  agency  officials,  employees, 
and  other  witnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Under  the  specific  exemption 
provided  by  5  U.S.C  552a(k)  (2),  this 


system  of  records  is  exempted  from  the 
following  provisions  of  the  Privacy  Act: 
Under  the  specific  exemption  provided 
by  5  U.S.C.  552a(k)  (2),  this  system  of 
records  is  exempted  from  the  following 
provisions  of  the  Privacy  Act:  (c)(3),  (d), 
(e)(1),  (e)(4)(G),  (H),  and  (I)  and  (f). 
Information  from  the  complaint  file  may 
be  denied  in  anticipation  of  a  civil 
action  or  proceeding,  in  instances  where 
remature  release  of  documents  could 
amper  the  decision-making  process, 
where  the  release  of  personal 
information  about  another  employee 
may  result  in  an  invasion  of  personal 
privacy,  and  where  release  of 
confidential  statements  could  lead  to 
intimidation  or  harassment  of  witnesses 
and  impair  future  investigations  by 
making  it  more  difficult  to  collect 
similar  information.  Personal 
information  about  other  employees  that 
are  contained  in  the  complainant’s  file 
because  of  its  use  as  comparative  data 
such  as:  Medical  records,  place  and  date 
of  birth,  age,  martial  status,  home 
address  and  telephone  numbers,  the 
substance  of  promotion 
recommendations,  supervisory 
assessments  of  professional  conduct  and 
ability,  may  be  denied  to  the  subject 
when  it  could  cause  embarrassment 
and/or  harassment  to  the  other 
employees. 

DOUOASAM-19 

SYSTEM  name: 

Negotiated  Grievance  Procediue  and 
Unfair  Labor  Practice  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

A.  Offices  in  Washington,  D.C.: 

1.  Office  of  Employee  and  Labor- 
Management  Relations^OASAM); 

2.  Office  of  the  Solicitor; 

3.  Bureau  of  Labor  Statistics; 

4.  Employment  Standards 
Administration; 

5.  Employment  and  Training 
Administration; 

6.  Office  of  Labor-Management 
Services; 

7.  Occupational  Safety  and  Health 
Administration; 

8.  Mine  Safety  and  Health 
Administration; 

9.  National  Capital  Service  Center; 
and 

10.  OASAM  Regional  Personnel 
Offices. 

CATEGORCS  OF  INDIVKXIALS  COVERED  BY  THE 

system: 

DOL  employees  who  have  filed 
grievances  under  negotiated  grievance 
procedures,  and  DOL  employees  who 
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have  filed  unfair  labor  practices  charges 
against  the  Department. 

CATEGORCS  Of  RECORDS  IN  THE  SYSTEM: 

This  system  contains  a  variety  of 
records  relating  to  an  employee 
grievance  filed  under  procedures 
established  by  labor-managemMit 
negotiations  and  imfair  labor  practice 
charges  filed  imder  the  Federd  Service 
Labor-Management  Relations  Statute. 

The  Records  may  include  information 
such  as:  Employee’s  name,  grade,  job 
title,  employment  history,  {^itrator’s 
decision  or  report,  record  of  appeal  to 
the  Federal  Labor  Relations  Authority, 
and  a  variety  of  employment  and 
personnel  records  associated  with  the 
grievance  or  charge. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  7121  of  5  U.S.  Code  for 
grievances,  section  7116  of  5  U.S.  Code 
for  imfair  labor  practices.  Federal 
Service  Labor-Management  Relations 
Statute  and  related  amendments  of  5 
U.S.  Code  5596(b)  for  back  pay. 

purpose: 

These  records  are  used  to  process  an 
employee’s  grievance  filed  under  a 
negotiated  grievance  procedure  or  an 
unfair  labor  practice  charge  filed  by  an 
employee  or  union. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  that  are  relevant  and 
necessary  may  be  used: 

a.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request,  and  identify  the  type  of 
information  requested. 

b.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board  or 
the  Office  of  Special  Counsel,  when 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  DOL 
rules  and  regulatiims,  investigations  or 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

c.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  or  examination  of  affirmative 
employment  programs. 

d.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 


allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  PaneL 

POUaES  AND  PRACTICES  FOR  STORWQ, 
RETTMEVINQ,  ACCESSStG,  RETAMNO,  AND 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  file. 

RETRIEVABIUTY: 

By  name  and/or  case  file  number. 

SAFEGUARDS: 

Locked  room. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years  after  all 
administrative  remedies  have  been 
exhausted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Employee  and 
Labor-Management  Relations.  U.S. 
Department  of  Labor,  Romn  N-5476, 

200  Constitution  Ave.,  NW, 

Washington,  DC  20210. 

NOTIFICATION  PROCEDURES: 

Contact  system  manager  at  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Contact  system  manager  at  above 
address. 

COKTESTING  RECORD  PROCEDURE: 

Contact  system  manager  at  above 
address. 

RECORD  SOURCE  CATEGORES: 

Employee  grievances  and  charges, 
employee/supervisor  interviews, 
investigative  and  employment  recwds, 
and  findings  of  arbitrators  and  other 
tribunals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Under  the  specific  exemption  ' 
provided  by  5  U.S.C  552a(k)(2),  this 
system  of  records  is  exwnpted  from  the 
following  provisions  of  the  Privacy  Act: 
5  U.S.C.  552a(c)(3),  (d),  (e)(1).  and  (e) 
(4)(G),(H).  (I)  k  (f).  Ii^ormation  from  the 
case  file  may  be  denied  in  antidpatian 
of  a  dvil  action  or  proceeding,  in 
instances  where  premature  release  of 
documents  could  hamper  the  decision¬ 
making  process,  where  the  release  of 
personal  information  about  another 
employee  may  result  in  an  invasion  of 
personal  privacy,  and  where  release  of 
confidential  statements  could  lead  to 
intimidation  or  harassment  of  witnesses 
and  impair  future  investigations  by 
making  it  more  difficult  to  collect 
similar  information.  Personal 
information  about  other  employees  that 
is  contained  in  the  grievant’s  or 
charging  party’s  file  because  of  its  use 


as  comparative  data  such  as;  Medical 
records,  place  and  date  of  birth,  age, 
marital  status,  home  address  and 
telephmie  numbers,  the  substance  of 
promotion  recommendations, 
superinsory  assessments  of  professional 
condud  and  ability,  may  be  denied  to 
the  subject  when  it  could  cause 
embarrassment  and/or  harassment  to  the 
other  emplo3rees. 

DOUOASAM-20 

SYSTEM  NAME: 

Personnel  Investigation  Records. 

SECURITY  CLASSmCATION: 

None  for  the  system.  However,  items 
or  records  within  the  system  may  have 
national  defense/foreign  policy 
classifications  up  through  secret. 

SYSTEM  location: 

Perscmnel  Security  Unit,  Office  of 
Executive  Personnel  Management 
(OASAM),  U.S.  Department  of  Labor, 
Room  C-5331,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

a.  Current  and  former  employees  or 
applicants  for  employment  in  the 
Etepartment. 

b.  Individuals  considered  for  access  to 
classified  information  or  restricted  areas 
and/or  security  determinations  as 
contractors,  experts,  instructors,  and 
consultants  to  Departmental  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  files  and  investigative  . 
index  caiti  files  which  pertain  to 
clearance  investigations  for  Federal 
emplo3nment.  These  records  contain 
investigative  information  regarding  an 
individual’s  character,  conduct,  and 
behavior  in  the  community  where  he  or 
she  lives  or  lived;  arrests  and 
convictions  for  violations  against  the 
law;  reports  of  interviews  with  present 
and  former  supervisors,  coworkers, 
assodates,  educators,  etc;  reports  about 
the  qualifications  of  an  individual  for  a 
specific  position  and  files  and  index 
cards  relating  to  adjudication  matters; 
reports  of  inquiries  with  law 
enforcement  agencies,  employers, 
educational  institutions  attended; 
reports  or  action  after  OPM  or  FBI 
Section  8  (d)  Full  Field  Investigation; 
Notices  of  Security  Investigation;  and 
other  information  develop^  from 
above. 

Note:  This  system  does  not  apply  to 
records  of  a  personnel  investigative  nature 
that  are  part  of  the  Office  of  Personnel 
Management’s  (OPM)  Privacy  Act  System 
OPM/CENTRAL-B,  Personnel  investigation 
Records.  Access  to  or  amendment  of  such 
records  must  be  obtained  from  OPM. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  10450. 

FURPOSE(S): 

The  purposes  of  this  systems  are: 

a.  To  provide  investigatory 
information  for  determination 
concerning  compliance  with  Federal 
personnel  regulations  and  for  individual 
personnel  determinations  including 
suitability  and  fitness  for  Federal 
employment,  access  and  security 
clearances,  evaluations  of  qualifications, 
loyalty  to  the  U.S.  and  evaluations  of 
qualifications  and  suitability  for 
performance  of  contractual  services  for 
the  U.  S.  Government. 

b.  To  document  such  determinations; 

c.  To  provide  information  necessary 
for  the  scheduling  and  conduct  of  the 
reouired  investigations: 

d.  To  otherwise  comply  with 
mandates  and  Executive  Order;  and 

e.  These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  in  disclosing 
relevant  and  necessary  information; 

a.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  when  such 
agency,  office,  or  establishment 
conducts  an  investigation  of  the 
individual  for  the  pmrpose  of  granting  a 
seciuity  clearance,  or  for  the  purpose  of 
making  a  determination  of 
~aalifications,  suitability,  or  loyalty  to 
the  United  States  Government,  or  access 
to  classified  information  or  restricted 
areas. 

b.  To  designated  officers  and 
employees  of  agencies,  offices,  and 
other  establishments  in  the  executive, 
legislative,  and  judicial  branches  of  the 
Federal  Government,  and  the  District  of 
Columbia  Government,  having  the 
responsibility  to  grant  clearances  to 
make  a  determination  regarding  access 
to  classified  information  or  restricted 
areas,  or  to  evaluate  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government,  in  connection  with 
performance  of  a  sorvice  to  the  Federal 
Government  under  a  contract  or  other 
agreement. 

c.  To  the  intelligence  agencies  of  the 
Department  of  Defense,  the  National 
Security  Agency,  the  Central 
Intelligence  Agency,  and  the  Federal 
Bureau  of  Investigation  for  use  in 
intelligence  activities. 


d.  To  any  source  from  which 
information  is  requested  in  the  course  of 
an  investigation,  to  the  extent  necessary 
to  identify  individual,  inform  the  source 
of  the  natiure  and  purpose  of  the 
investigation,  and  to  identify  the  type  of 
information  requested. 

e.  To  Federal  agencies  as  a  data  source 
for  management  information  through 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  functions  for  maintained 
or  for  related  studies. 

f.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  office  rules  and 

regulations,investigations  of  alleged  or 
possible  prohibited  personnel  practices, 
and  such  other  functions,  e.g.,  as 
promulgated  in  5  U.S.C.  1205  and  1206, 
or  as  may  be  authorized  by  law. 

g.  To  msclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Feder^  agencies  with  the  Uniform 
Guideline  Employee  Selection 
Procedures,  or  other  functions  vested  in 
Commission  by  the  President’s 
Reorganization  Plan  No.  1  of  1978. 

h.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETREVING,  ASSESSING,  RETAINING,  AND 
DISPOSniG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  index  cards. 

retrievability: 

Records  are  retrieved  by  the  name  of 
the  individual  on  whom  ffiey  are 
maintained. 

SAFEGUARDS: 

Folders  are  maintained  in  file  cabinets 
secured  by  three  position  combination 
locks.  The  index  to  the  system  and  those 
records  which  are  maintained  on  index 
cards  are  contained  in  covered  and 
locked  Wheeldex  machines.  All 


employees  are  required  to  have  an 
appropriate  security  clearance  before 
they  are  allowed  access  to  the  records. 

RETENTWN  AND  DBPOSAL: 

a.  Index  cards  which  show  the 
scheduling  or  completion  of  an 
investigation,  and  investigative  files,  if 
any,  are  retained  for  2  years,  plus  the 
current  year  from  the  date  of  the  most 
recent  investigative  activity.  Other 
index  cards  which  show  no 
investigative  record  other  than  the 
completion  of  a  clear  National  Agency 
Check  or  a  clear  National  Agency  Check 
Inquiry,  and  where  no  investigative  file 
folder  exists,  are  retained  for  two  years 
plus  the  current  year. 

b.  Reports  of  action  after  0PM  or  FBI 
section  8(d)  background  investigation 
are  retained  for  the  life  of  the 
investigative  file. 

c.  Notices  of  Security  Investigations 
are  retained  for  20  years. 

All  records  are  destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Executive 
Personnel  Management,  OASAM,  U.S. 
Department  of  Labor,  Room  C-5331.  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  contains 
information  about  them  should  contact 
the  system  manager  in  writing. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name^ 

b.  Date  of  birth 

c.  Social  Security  Number 

d.  Signature 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he 
or  she  fits. 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552  a(c)(3)  and 
(d),  regarding  access  to  records.  The 
section  of  this  notice  titled  Systems 
exempted  from  certain  provisions  of  the 
Act,  which  appears  below,  indicates  the 
kinds  of  material  exempted  and  the  . 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request  access  to 
their  records  should  contact  the  system 
manager  in  writing.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Full  name 

b.  Date  of  birth 
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c.  Social  Security  Number 

d.  Signature 

e.  Any  available  information 
regarding  the  type  of  record  involved. 

f.  The  category  of  covered  individuals 
under  which  the  requester  believes  he 
or  she  fits. 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
amendment  to  records. 

The  section  of  this  notice  titled 
Systems  exempted  from  certain 
provisions  of  the  Act,  which  appears 
below,  indicates  the  kinds  of  material 
exempted  and  the  reasons  for  exempting 
them  fit>m  amendment.  Individuals 
wishing  to  request  amendment  to  their 
non-exempt  records  should  contact  the 
system  manager  in  writing.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  Number 

d.  Signabire 

e.  Any  available  information 
regarding  the  t)rpe  of  record  involved. 

f.  The  category  of  covered  individiials 
under  which  the  requester  believes  he 
or  she  fits. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
was  obtained  from  the  following 
categories  of  sources: 

a.  Applications  and  other  personnel 
and  security  forms  furnished  by  the 
individual; 

b.  Investigative  and  otfier  record 
material  furnished  by  Federal  agencies; 

c.  Notices  of  personnel  actions 
furnished  by  Federal  agencies; 

d.  By  personal  investigation  or  written 
inquiry  fi-om  sources  sudi  as  employers, 
educational  institutions,  references, 
neighbors,  associates,  police 
departments,  courts,  credit  bureaus, 
m^cal  records,  probation  officials, 
prison  officials,  newspapers,  magazines, 
periodicals,  and  other  publications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  may  contain  the  « 
following  types  of  information: 

a.  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  The 
Priva^  Act,  at  5  U.S.C  552a(k)(5), 
permits  an  agency  to  exempt  such 
material  from  certain  provisions  of  the 
Act.  Materials  may  be  exempted  to  the 
extent  that  release  of  the  material  to  the 
individual  whom  the  information  is 
about  would: 


1.  Reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
(granted  on  or  after  September  27, 1975) 
that  the  identity  of  the  source  would  be 
in  confidence;  or 

2.  Reveal  the  identity  of  a  source  who, 
prior  to  September  27, 1975,  furnished 
information  to  the  Government  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

b.  For  all  the  above  reasons  the 
Department  hereby  exempts  this  system 
from  the  following  provisions  of  the 
Privacy  Act:  5  U.S.C.  552a  (c)  (3),  (d).  (e) 
(1),  (e)(4)(G),(H)and(I)and  (f). 

DOUOASAM-22 

SYSTEM  NAME: 

Directorate  of  Qvil  Rights  Citizen 
Discrimination  Complaint  Case  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Directorate  of  Qvil  Rights,  OASAM, 
U.S.  Department  of  Labor,  Room  N- 
4123,  200  Constitution  Avenue,  NW. 
Washington,  DC  20210. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  or  classes  filing 
complaints  under  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Title  DC  of  the 
Education  Amendments  of  1972,  as 
amended;  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
the  Age  Discrimination  4ct  of  1975,  as 
amended;  and  section  167  of  the  Job 
Training  Partnership  Act  of  1982,  as 
amended,  alleging  discrimination  on  the 
basis  of  race,  color,  national  origin,  age, 
handicap,  sex,  religion,  citizenship,  or 
political  affiliation  or  belief,  or 
retaliation  for  having  filed  a 
discrimination  complaint,  furnishing 
information,  or  assisting  or  participating 
in  any  manner  in  an  investigation, 
hearing  or  any  other  activity  related  to 
the  administration  of  Federal  law 
requiring  equal  opportimity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complainants’  statements  of  alleged 
discrimination,  respondents*  statements, 
witnesses’  statements,  names  and 
addresses  of  complainants  and 
respondents,  personal,  employment  or 
program  participation  information, 
meffical  records,  conciliation  and 
settlement  agreements,  related 
correspondence,  initial  and  final 
determinations,  other  records  related  to 
investigations  of  discrimination 
complaints. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  VI  of  the  Civil  Rights  Act  of 
1964, 42  U.S.C.  2000d  to  2000d-4; 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794;  the 
Age  Discrimination  Act  of  1975,  42 
U.S.C.  6102;  Title  IX  of  the  Education 
Amendments  of  1972,  20  U.S.C.  1681; 
and  the  Job  Training  Partnership  Act  of 
1982,  as  amended,  29  U.S.C.  1577;  29 
CFR  parts  31  and  32;  and  section  5(3) 
of  Secretary’s  Order  2-81. 

PURPOSE(S): 

These  records  are  used  to  initiate  a 
complaint  with,  or  to  investigate  and 
resolve  discrimination  complaints  filed 
with  the  Department  of  Labor  against 
recipients  of  financial  assistance  from 
the  Department. 

ROURNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOmO  CATEGORIES  OF  USERS  AND 
TIC  PURPOSES  OF  SUCH  USES: 

Records  that  are  relevant  and 
necessary  may  be  disclosed: 

a.  To  the  Equal  Employment 
Opportunity  Commission,  Department 
of  Justice,  Federal  Mediation  and 
Conciliation  Service,  and  the 
Department’s  Offices  of  the  Solicitor 
and  Administrative  Law  Judges,  when 
relevant  to  matters  within  the 
jurisdiction  of  those  agencies  over  a 
complaint,  for  investigatory, 
conciliation,  enforcement,  or  litigation 
purposes. 

b.  To  organizations  which  are 
recipients  of  Federal  financial  assistance 
and  against  whom  complaints  in  an 
administrative  or  judicial  proceeding 
are  filed  to  the  extent  necessary  to 
effectively  represent  themselves, 
provided  that  the  privacy  of  persons  not 
a  party  to  the  dispute  is  protected. 

c.  To  the  Equal  Emplo3rment 
Opportunity  Commission,  the 
Department  of  Justice,  the  Department 
of  Health  and  Human  Services,  and 
other  Federal  entities  having 
responsibility  for  processing  and 
resolving  complaints,  coordinating  civil 
rights  activities  and/or  preparing  reports 
to  Congress  \mder  authorities  indicated 
in  this  particular  notice. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
manual  and  automated  files. 

retrievabiuty: 

These  records  are  retrieved  by  vanous 
combinations  of  office  case  numbers. 
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complainant’s  name,  fiscal  year,  current 
status  of  complaint,  state,  basis  code, 
and  program  code. 

SAFEGUARDS: 

Access  to  the  Department  of  Labor 
and  its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
individuals  possessing  a  valid 
identification  card  or  individuals  who 
have  obtained  special  permission. 
Manual  records  are  maintained  in 
seoired  file  cabinets  or  in  restricted 
areas,  access  to  which  is  hmited  to 
authorized  personnel.  Automated  files 
are  controlled  by  means  of  identification 
numbers  and  passwords  known  only  to 
the  employees  of  the  Directorate  of  Civil 
Rights  who  are  authorized  to  have 
access  to  such  files. 

RETENTtON  AND  DISROSAL: 

Manual  records  are  retained  for  a 
period  of  three  years  after  the  final 
disposition  of  a  complaint.  They  are 
then  retired  to  the  Federal  Records 
Center  for  two  additional  years,  and 
then  destroyed.  Complaints  are 
maintained  in  the  automated  file  for  two 
years,  after  which  they  are  stored  on 
disc  or  tape  for  three  additional  years 
and  then  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Directorate  of  Civil  Rights. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Room  N- 
4123,  Washington.  DC  20210. 

NCmFtCATION  procedure: 

Pursuapt  to  29  CFR  part  70a 
individuals  requesting  information  or 
assistance,  or  making  inquiries 
regarding  the  existence  of  records 
pertaining  to  them  should  write  the 
system  manager  at  the  address  above. 
Inquiries  shorild  include  the  name  of 
the  inquirer,  complaint  case  number, 
approximate  date  of  filing,  if  the  case 
number  is  rmknown,  name  of 
respondent,  last  known  status  of  the 
complaint,  and  signature.  When  a 
request  is  submitted  by  mail,  the 
signature  of  the  requester  shall  be 
notarized. 

RECORD  ACCESS  PROCEDURES: 

An  individual  or  organization 
representing  an  individual(s),  wishing 
to  gain  access  to  records  covered  by  the 
Privacy  Act  shall  follow  the  guidelines 
set  forA  imder  notification  procedures 
summarized  above  and  Departmental 
regulations  at  29  CFR  part  70a. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  contest 
information  in  their  files  may,  pursuant 
to  29  CFR  70a.7,  write  the  system 
manager  at  the  specified  address  above. 


reasonably  identifying  the  record 
pertaining  to  them,  the  information 
which  is  being  contested  in  that  record, 
the  corrective  action(s)  being  sought, 
and  the  reason(s)  for  the  correction(s). 

RECORD  SOURCE  CATEGORIES: 

Individual  complainants  and 
witnesses  of  the  complainants: 
respondent  officials,  employees,  and 
witnesses;  interrogatories;  recipient  files 
and  records;  and  physician’s  and  other 
medical  service  provider's  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtSiON 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a{k)(l),  this  system  of  records  is 
exempt  information  in  this  system  of 
records  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interest 
national  defense  or  foreign  policy  and 
which  are  in  fact  properly  classified 
pursuant  to  such  Executive  order  are 
exempt  firom  5  U.S.C.  552a(d):  (c)(3); 
re)(4)(G).  (H).  and  (I);  and  (f). 

La  accordance  wiffi  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  firom 
subsections  (c)(3):  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (1);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  deni^  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su(±  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  imder  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  he  held  in  confidence. 

In  accordance  with  5  U.S.C. 
552a(k)(5),  investigatory  material  in  this 
system  of  records  compiled  solely  for 
the  purpose  of  determining  suitability, 
eligibility,  or  qualifications  for  Fedei^ 
civilian  emplojnnent,  military  service, 
Federal  contract,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  conference,  or  prior  to  January 
1, 1975,  under  an  implied  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  is  exempt  from 
subsection  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 


DOUOASAM-23 
SYSTEM  NAME: . 

Contracted  Travel  Service  Program. 

SECURITY  CLASSIFtCATION: 

Unclassified. 

SYSTEM  LOCATION: 

This  system  of  records  is  located  in 
the  travel  agency  under  contract  with  a 
Federal  agency  and  in  the 
administrative  offices  of  Department  of 
Labor  agencies.  The  office  in 
Washington  D.C.  is  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  (OASAM)  and  in  the 
Regions  are  OASAM  Regional  Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  for  whom  travel  is  being 
arranged  by  the  contractor. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  traveler’s  profile 
which  contains  name  of  individual, 
social  security  number,  home  and  office 
telephones,  agency’s  name,  address,  and 
telephone  number,  air  travel  preference, 
rental  car  identification  number  and 
preference  of  car,  hotel  preference, 
current  passport  and/or  visa  number, 
personal  creffit  card  numbers,  and 
additional  information:  travel 
authorization  and  monthly  reports  firom 
travel  agent(s)  showing  charges  to 
individuals,  balances,  and  offier  types  of 
account  analyses. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  711;  interpret  or  apply  31 
U.S.C.  3511,  3512,  and  3523. 

purpose: 

To  assemble  in  one  system 
information  to  enable  travel  agents  who 
are  under  contract  to  the  Federal 
Government  to  issue  and  account  for 
travel  provided  to  individuals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  a  Federal 
State,  local,  or  foreign  agency 
responsible  for  investigating, 
prosecuting,  enforcing,  or  carrying  out  a 
statute,  rule,  regulation,  or  order,  where 
to  agencies  become  aware  of  a  violation 
or  potential  violation  of  civil  or  criminal 
law  or  reflation. 

b.  To  disclose  information  to  another 
Federal  agency  or  a  court  when  the 
Government  is  party  to  a  Judicial 
proceeding. 

c.  To  disclose  information  to  a  credit 
card  company  for  billing  purposes. 

d.  To  disclose  information  to  a 
Federal  agency  for  accumulating 
reporting  data  and  monitoring  the 
system. 
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e.  To  disclose  information  to  the 
agency  by  the  contractor  in  the  form  of 
itemized  statements  of  invoices,  and 
reports  of  all  transactions  including 
refunds  and  adjustments  to  enable 
audits  of  charges  to  the  Government. 

f.  To  disclose  information  credit  card, 
phone  numbers,  addresses,  etc.,  to 
airlines,  hotels,  car  rentals  companies 
and  other  travel  affiliated  companies  for 
the  purpose  of  serving  the  client 

g.  To  disclose  personal  credit  card 
information  to  hotels  and  car  rental 
companies  for  the  purpose  of 
guaranteeing  reservations. 

DiSCLOSUAE  TO  CONSUMER  REPORTINQ 
AGENCCS: 

None. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRlEVINa,  ACCESSmO,  RETAINMQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  cabinets. 
Computer  records  within  a  computer 
and  attached  equipment. 

RETRIEVABIUTY: 

Filed  by  name  and/or  social  security 
number  of  traveler  at  each  location. 

SAFEGUARDS: 

Records  stored  in  lockable  file 
cabinets  or  secured  rooms. 
Computerized  records  protected  by 
password  system.  Information  released 
only  to  authorized  officials  on  a  need- 
to-lmow  basis. 

RETENnON  AND  DISPOSAL: 

Records  kept  by  the  Federal  agency 
are  held  for  3  years  and  then  destroyed. 
Records  kept  by  the  travel  agency  are 
held  and  destroyed  no  longer  th^  3 
years. 

SYSTEM  UANAGERfS)  AND  AKIRESS: 

Comptroller,  Office  of  the 
Comptroller,  OASAM,  Department  of 
Labor,  200  Constitution  Avenue  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Inquiries  horn  individuals  should  be 
addressed  to  the  appropriate  agency’s 
administrative  office  for  which  they 
traveled. 

RECORDS  ACCESS  PROCBHIRES: 

Requests  firora  individuals  should  be 
addressed  to  the  appropriate 
Department  of  Labor  agency’s 
administrative  office  for  whidi  they 
traveled,  hidividuals  must  furnish  their 
full  name  and  the  authinizing  agency, 
including  duty  station  where  they  were 
employed  when  traveling  if  applicable. 

RECORD  SOURCE  CATEQORES: 

Individu^,  employees,  travel 
authorization,  credit  card  companies. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOLX>ASAII-24 
SYSTEM  NAME: 

Privacy  Act/Freedom  of  Information 
Act  Requests  Files  Systems. 

SYSTEM  CLASSIFICATKNl: 

None. 

SYSTEM  LOCATKIN: 

A.  Offices  in  Washington,  D.C. 

1.  Office  of  the  Secretary  of  Labor, 
including 

(a)  Office  of  the  Assistant  Secretary 
for  Administration  and  Management. 

(b)  Office  of  the  Solicitor  of  Labor, 

(c)  Office  of  Public  and 
Intergovernmental  Affairs, 

(d)  Office  of  Small  and  Disadvantaged 
Business  Utilization, 

(e)  Bureau  of  International  Labor 
Affairs. 

(f)  Employees’  Compensation  Appeals 
Board, 

(g)  Wage  Appeals  Board, 

(h)  Benefits  Review  Board,  and 

(i)  Office  of  Administrative  Law 
Judges; 

2.  Office  of  Pension  and  Welfare 
Benefits  Administration; 

3.  Office  of  Labor-Management 
Standards; 

4.  Bureau  of  Labor-Management 
Relations  and  Cooperative  Programs; 

5.  Bureau  of  Labor  Statistics; 

6.  Emplo)mient  and  Training 
Administration; 

7.  Employment  Standards 
Administraticm; 

8.  Occupational  Safety  and  Health 
Administratimi; 

9.  Mine  Safety  and  Health 
Administration; 

10.  Office  of  Inspector  General; 

11.  Office  of  Veterans  Employment 
and  Training  Services. 

B.  Regiond  offices  of  the  above. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

hidividuals  who  have  submitted 
Privacy  Act  and  Freedom  Of 
Information  Act  requests  imder  (5 
U.S.C.  552a  and  552). 

CATEGORES  OF  RECORDS  M  THE  SYSTBM: 

This  system  cmitains  records  of 
requests,  responses,  and  related 
documents 

a.  Information  imder  the  provisions  of 
the  FOIA  Act  (5  U.S.C.  552a);  and 

b.  Information  under  provisions  of  the 
Privacy  Act  (5  U.S.C  552a)  for; 

1.  Notification  of  the  existence 
records  about  them; 

2.  Access  to  records  about  them; 


3.  Amendment  to  recimis  about  them; 

4.  Review  of  initial  denials  of  such 
requests  for  notification,  access,  or 
amendments;  and- 

5.  Requests  for  an  accounting  of 
disclosure  of  records  about  them. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Privacy  Act  of  1974  (5  U.S.C 
552a);  the  Freedom  of  Information  Act 
(5  U.S.C.  552);  and  5  U.S.C301). 

PURPOSEfS): 

This  system  of  records  is  maintained 
for  various  reasons  as  follows: 

a.  To  process  individual’s  requests 
made  imder  the  Privacy  Act  and  the 
Freedom  of  Information  Act. 

b.  To  provide  a  record  of 
communications  between  the  requester 
and  the  agency. 

c.  To  ensure  that  all  relevant, 
necessary  and  accurate  data  are 
available  to  support  any  process  for 
appeal. 

d.  To  provide  a  legal  document  to 
support  any  process  for  appeal. 

e.  To  prepare  the  annu^  reports  to 
0MB  and  Congress  as  required  by  the 
Privacy  and  Fi^dom  of  Information 
Acts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDBIQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

*111680  records,  and  information  in 
these  records,  may  be  used: 

a.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at  any 
state  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

b.  To  disclose  information  to  Federal 
agencies  (e.g.,  Departmmt  of  Justice)  in 
order  to  obt^  advice  and 
recommendation  concerning  matters  on 
which  the  agmicy  has  specialized 
experience  m  particular  competence,  few 
use  by  the  Office  in  making  required 
determinations  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  of 
1974. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  idmitify  the  individual, 
inform  the  source  of  the  purpose  of  the 
request,  and  to  identify  the  type  of 
informatian  requested),  where  necessary 
to  obtain  information  relevant  to  an 
Office  decision  concerning  a  Privacy  or 
Freedom  of  Information  Act  request. 

d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  b^g 
ccmducted  by  a  Federal  agency,  either 
when  the  Govemmmit  is  a  party  to  a 
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judicial  proceeding  or  in  order  to 
comply  with  the  issuance  of  a  subpoena. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

f.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Coimsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulation, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  e.g.,  as  prescribed 
in  5  U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

g.  To  disclose  information  to  the 
Equal  Employment  Opportimity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
complaints  in  the  Federal  sector, 
examination  of  Federal  Affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Conunission  by  the  President’s 
Reorgwization  Plan  No.  1  of  1978. 

h.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AGENCIES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievaklity: 

These  records  are  retrieved  by  name 
of  individual  making  request  and  by 
date  of  request. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  with  access  limited 
to  personnel  whose  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

Destroyed  two  years  after  response 
date  if  no  denial  was  involved. 
Destroyed  five  years  after  response  date 
if  denial  of  records  was  involved. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Head  of  agencies  or  component  unjts 
within  their  organizations  who  have 


custody  of  the  records.  (See  the 
appropriate  Agency  Official  in  the 
listing  in  appendix  I,  and  at  29  CFR 
70a.4.) 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  appropriate 
office  or  region  where  their  original 
Privacy  Act  or  Freedom  of  Information 
Act  request  was  sent,  or  where  they 
received  responses  to  such  requests. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  shall  be 
addressed  to  each  facility  to  which  the 
requester  has  submitted  a  Freedom  of 
Information  Act  or  Privacy  Act  request. 

Note:  Individuals  must  furnish  the 
following  information  for  their  records  to  be 
located  and  identified: 

a.  Name 

b.  Approximate  dates  of  Privacy  Act/FOIA 
Act  correspondence  between  the  Department 
of  Labor  and  the  individual. 

c.  Individuals  requesting  access  must  also 
comply  with  the  Privacy  Act  regulations 
regaling  verification  of  identify  and  access 
to  records  at  (29  CFR  70a.4). 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirement  of  43 
CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from: 

a.  The  individual  who  is  the  subject 
of  the  records. 

b.  Official  personnel  documents  of  the 
agency,  including  records  from  any 
other  agency  system  of  records  included 
in  this  notice. 

c.  Agency  officials  who  respond  to 
Privacy  Act/FOIA  Act  requests. 

d.  Other  sources  whom  the  agency 
believes  have  information  pertinent  to 
an  agency  decision  on  a  Privacy  Act  or 
Freedom  of  Information  Act  request. 

e.  Other  Federal  agencies  referring  the 
request  to  the  Department  of  Labor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISK)NS 
OF  THE  act: 

The  Department  of  Labor  has  claimed 
exemptions  from  several  of  its  other 
systems  for  several  of  its  other  systems 
of  records  under  5  U.S.C.  552a(k)  (1), 

(2),  (3),  (5),  and  (8).  During  the  course 
of  a  PA/roiA  action,  exempt  materials  ' 
from  those  other  systems  may  become 
part  of  the  case  record  in  this  system.  To 
the  extent  that  copies  of  exempt  records 
from  these  other  systems  are  entered 
into  these  PA/FOIA  case  records,  the 
Department  has  claimed  the  same 


exemptions  for  the  records  as  they  have 
in  the  original  primary  system  of 
records  of  which  they  are  a  part. 

DOL/OASAM-25 

SYSTEM  NAME: 

Intergovernmental  Personnel  Act 
Assignment  Records. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

A.  In  Washington,  D.C.: 

(1)  OASAM,  Office  of  Employment 
and  Training  and  personnel  offices 
located  in 

(2)  OASAM,  National  Capital  Service 
Center; 

(3)  Office  of  the  Solicitor; 

(4)  Bureau  of  Labor  Statistics; 

(5)  Employment  Standards 
Administration; 

(6)  Employment  and  Training 
Administration; 

(7)  Occupational  Safety  and  Health- 
Administration; 

(8)  Mine  Safety  and  Health 
Administration; 

(9)  Office  of  the  Inspector  General; 
and 

B.  OASAM  Regional  Personnel 
Offices. 

CATEGORIES  OF  INDiYOHJALS  COVERED  BY  THE 
SYSTEM: 

Current  of  former  State  of  local 
government  agency  or  educational 
institution  employees,  employees  of 
Indian  tribal  governments,  or  other 
organizations  who  have  completed  or 
are  presently  on  an  assignment  in  a  DOL 
agency  under  the  provisions  of  IPA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  consist  of  a  copy  of  the 
individual’s  IPA  agreement  between  a 
DOL  agency  and  a  State  or  local 
government,  educational  institution. 
Indian  tribal  government,  or  other 
organization;  biographical  and 
backgroimd  information  about  the 
assignees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  intergovernmental  Personnel  Act 
of  1970.  (5  U.S.C.  3371  through  3376). 

PURPOSE(S): 

These  records  are  maintained  to 
document  and  track  mobility 
assignments  under  IPA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  TIC 
SYSTEM,  mCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 
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DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Not  applicable. 

POLIOES  AND  PRACTICES  FOR  8TORINQ, 
RETRiEVINQ,  ACCESSING,  RETAINING  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 
retrievability: 

By  the  name  of  the  individual. 
SAFEGUARDS: 

Files  eire  maintained  in  an  area  with 
limited  access. 

RETENTXm: 

Records  are  retained  for  a  period  of  2 
years  following  the  completion  of  the 
assignment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Employment  and 
Evaluation,  Room  N-5476,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTIFICATKNii  PROCEDURE: 

Individuals  wanting  to  inquire 
whether  this  system  contains 
information  almut  them  should  contact 
the  servicing  personnel  office. 

RECORDS  ACCESS  PROCEDURES: 

Contact  the  servicing  personnel  office. 

CONTEST1NO  RECORD  PROCEDURES: 

Contact  the  servicing  persoimel  office. 

RECORDS  SOURCE  CATEGORIES: 

Informaticm  provided  by  the  assignee 
and  by  officials  in  DOL  agencies.  State 
and  local  government,  educational 
institutions,  Indian  tribal  governments 
and  other  organizations  where  the 
assignee  is  employed. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISiONS 
OF  THE  ACT: 

Not  applicable. 

DOL/OASAM-26 
SYSTEM  NAME: 

Frances  Perkins  Building  Parking 
Management  System. 

SECURITY  CLASSIFICATION: 

Nona 

SYSTEM  LOCATKNC 

Office  of  Facilities  Management, 

Room  S-1521,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Wellington,  DC  20210. 

CATEGORES  OF  eiOMDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  assigned  or  applying 
for  assignment  of  parking  privileges  in 
the  Frances  Perkins  Building, 
Washington.  D.C. 


CATEGORES  OF  RECORDS  IN  THE  SYSTBr. 

This  system  includes  the  following 
information  on  all  individuals  assigned 
or  applying  for  parking  privileges  int  he 
Frances  Perkins  Build^:  Name,  office 
building  and  room  number,  office 
telephone  number,  employing  agency, 
home  address,  federal  service 
computation  date.'handicap 
certification,  automobile  license 
number,  make  and  year  of  car,  permit 
number  (if  assigned  parking  privileges), 
category  of  assignment,  and  office 
location  in/out  of  zone  of  special 
consideration. 


destroyed  after  the  completion  of  each 
paridng  reallocation  cycle. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Directcnr,  office  of  Facilities 
Management,  Room  S-1521, 200 
Qmstitution  Avenue,  NW,  Washington, 
DC  20210. 

NOmCATION  procedure: 

Access  to  these  records  may  be 
obtained  by  request  in  writing  to: 
Director,  Office  of  Facilities 
Management,  Room  S-1521.  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE: 

To  maintain  records  on  individuals 
who  are  assigned  or  applying  for 
assignment  of  parking  privileges  in  the 
Frances  Perkins  Building. 

ROUTME  uses  OF  RECORDS  MAMTAMB)  IN  THE 
SYSTEM,  INCLUDMO  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made  to  other  government  agencies  in 
response  to  their  request  to  compare 
names  of  car  pool  members.  Fot 
verification,  the  names  of  car  pool 
members,  their  office  telephone  number 
and  permit  number  will  be  displayed 
within  the  Frances  Perkins  Building  A 
printout  of  the  names  of  car  pool 
members,  permit  number,  agency  and 
office  telephone  numbers  will  be 
provided  to  the  management  contractor 
for  the  sale  of  pOTmits. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENCES: 

None. 

POLIOES  AND  PRACTICES  FOR  STORINQ, 
RETREVINQ,  ACCESSMG,  RETAINMa,  AND 
DISPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Manual  files  are  stored  in  a  lockable, 
three  drawer  file  cabinet.  Computer 
records  are  stored  in  a  personal 
computer. 

RETREVABILirY: 

Records  are  filed  and  retrieved  by 
name  or  permit  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  is 
limited  to  pMsonnel  whose  official 
duties  require  access,  except  as 
provided  under  routine  use.  Automated 
data  in  persimal  computer  are  password 
protect^.  Written  application  data  are 
placed  in  file  cabinete. 

RETENTKM  AND  DISPOSAL: 

Recmds  are  retained  while  the 
assignments  are  current  and  are 


RECORD  ACCESS  PROCBHIRE: 

Individuals  wishing  to  request  access 
to  records  should  contact  the 
appropriate  office  listed  in  the 
notification  procedure  section. 
Individuab  must  furnish  the  name  or 
permit  number  for  the  record  they  wish 
to  access. 

CONTESTWO  RECORDS  PROCEDURES: 

Individual  swishing  to  request 
amendment  of  the  records  should 
contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested. 

RECORDS  SOURCE  CATEGORES: 

Information  comes  from  the 
individiials  to  whom  the  information 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUO  AS  Ay-47 
SYSTEM  NAME: 

Emplo3ree/Contractor  Identification 
Program. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM),  Directorate  of  Administrative 
and  Procurement  Programs  (DAPP), 
Office  of  Facilities  Mi^gement  (OFM), 
Division  of  Security,  Room  S-1521, 200 
Constitution  Avenue.  NW,  Washington, 
DC  20210. 

CATEGORES  OF  BBIMDUALS  COVETED  BY  THE 
SYSTEM: 

Individual  DOL  employees  and 
individual  employees  of  contractors 
doing  business  with  DOL. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  Mdiich  contain  informatimi 
on  DOL  employees  and  Contract 
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employees.  The  information  generally 
includes  name,  agency,  issuance  and 
expiration  dates,  and  photograph. 

MmiORITV  OF  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

These  records  permit  identification  of 
persons  to  be  rightfully  admitted  to  DOL 
facilities. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
PURPOSE  OF  SUCH  USES: 

The  records  and  information  in  this 
system  may  be  used  to: 

1.  Provide  information  to  Federal, 
State,  or  local  government  agencies  for 
dvll,  criminal,  or  regulatory  law 
enforcement; 

2.  Disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agmicy  responsible  for  investigating, 
prosecuting,  enforcing,  or  implemmiting 
a  statute,  rule,  regulation,  oar  order, 
when  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violaticm  or 
potential  violation  of  civil  or  criminal 
law  or  regulation.  Disclosure  may  be 
made  as  a  routine  use  to: 

1.  Contractor,  grantee  or  other  direct 
recipient  of  fedmal  funds  to  allow  such 
entity  to  effect  corrective  acticm  in 
agency’s  best  interest; 

2.  Any  source,  either  private  or 
governmental,  to  the  extent  necessary  to 
solicit  information  relevant  to  any 
investigation  or  audit; 

3.  The  Office  of  Government  Ethics 
for  any  purpose  consistent  with  that 
office’s  mission,  including  the 
compilation  of  statistical  data; 

4.  The  Department  of  Justice  in  order 
to  obtain  advice  regarding  civil, 
criminal  and  administrative  law 
questions  and  regarding  disclosure 
obligations  imder  the  Freedom  of 
Infonnaticm  Act; 

5.  In  response  to  a  facially  valid 
subpoena  or  an  order  signed  by  a  judge 
from  a  court  of  competent  jxirisdiction. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCnSMO,  RETAMmO  AND 
DISPOSING  OF  RECORDS: 

storage: 

Manual  files  in  a  cabinet  housed  in  a 
secured  room. 

RETRCVABRiTY: 

Records  are  maintained  until 
expiration  of  employment  with  DOL,  at 
wMch  time  they  are  destroyed. 


SYSTEM  managers  AND  ADDRESS: 

Chief,  Division  of  Security  and 
Emergency  Preparedness,  U.S. 
Department  of  Labor,  OASAM/DAPP/ 
CffM  Room  S-1521, 200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

NOnFKATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  almut  them  should  contact 
the  system  manager  indicated  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  requesting  access  must 
comply  with  Privacy  Act  regxilations  cm 
verification  of  identity  and  access  to 
records.  (See  29  CFR  part  70a.) 

CONTESTING  RECORD  PROCBMJRE: 

Same  as  notification  procedure  above, 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  from  individuals  and 
from  DOL  records. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROWSUNS 
OF  THE  act: 

Ncme. 

DOiJOASAM-28 
SYSTEM  name: 

Incident  Report/Restricticm  Notice. 

SECURITY  CLASSIFCATION: 

Ncme. 

SYSTEM  location: 

U.S.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM),  Directorate  of  Administrative 
and  Procnirement  Programs  (DAPP), 
Office  of  Facilities  Management  (OFM), 
Division  of  Security  Room  S-1521, 200 
Constitution  Avenue  NW,  Washington, 
DC  20210. 

CATECMHUES  OF  MDMDUALS  COVERED  BY  THE 
SYSTBIC 

Complainants,  Witnesses  and 
Suspects. 

CATEOORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  which  ccmtain  information 
on  incidents  that  occurred  in  the 
Frances  Perkins  Building.  Infcxmation 
includes  name,  agency  and  date  of 
incndent. 

AUTHORmr  OF  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


PURPOSE(S): 

Records  provide  a  means  of 
idmtifying  secmrity  problem  areas 
thereby  making  it  possible  to  better 
utilize  security  resources. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOaUG  CATEGORIES  OF  USERS  AND 
PURPOSE  OF  SUCH  uses: 

Records  and  information  in  this 
system  may  be  used  to: 

1.  Provide  information  to  Federal, 
State,  or  local  government  agencies  for 
civil,  criminal,  or  regulatory  law 
enfcNcement; 

2.  Disclose  pertinent  information  to 
the  appropriate  Federal,  State  or  local 
agency  responsible  for  investigating, 
prosecutii^,  enforcing,  or  implementing 
a  statute,  rule,  regulaticm,  or  order, 
when  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 

Eiotential  violation  of  criminal  or  civil 
aw  or  regulation.  Disclosure  may  be 
made  as  a  routine  use  to: 

1.  Contractor,  grantee  or  other  direct 
recipient  of  federal  funds  to  allow  such 
entity  to  effect  corrective  action  in 
agency’s  best  interest; 

2.  Any  sorirce,  either  private  or 
governmental,  to  the  extent  necessary  to 
solicit  information  relevant  to  any 
investigation  or  audit; 

3.  The  office  of  Government  Ethics  for 
any  purpose  consistent  with  that  office’s 
mission,  including  the  compilation  of 
statistical  data; 

4.  The  Department  of  Justice  in  order 
to  obtain  advice  regarding  civil, 
criminal  and  administrative  law 
questions  and  r^arding  disclosiure 
obligaticms  under  the  Freedom  of 
Info^ation  Act; 

5.  An  adjudicative  body  in  response 
to  a  facially  valid  subpoena  or  an  order 
signed  by  a  judge  from  a  court  of 
competent  jurisdiction. 

DISCLOSUfS  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVINO,  ACCESSING,  RETAIMNG  AND 
DISPOSING  OF  RECORDS: 

storage: 

Manual  files  in  a  cabinet  housed  in  a 
secured  room. 

retrievabiuty: 

Records  are  maintained  seven  years, 
at  which  time  they  are  destroyed. 

SYSTEM  MANAGERfS)  AND  address: 

Chief,  Division  of  Security  and 
Emergency  Preparedness.  U.S. 
Elepeitment  of  Labor,  OASAM/  DAPP/ 
OFM  Room  S-1521,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
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NOTmCATKM  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  requesting  access  must 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records.  (See  29  CFR  part  70a.) 

CONTESTING  RECORD  PROCEDURE: 

Same  as  notification  procedure  above, 
except  individuals  desiring  to  contest  or 
amend  information  maintcuned  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  firom  individuals  and 
from  DOL  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUOASAiyi-29 
SYSTEM  NAME: 

OASAM  Employee  Administrative 
Investigation  File. 

SEClffilTY  classification: 

None. 

SYSTEM  LOCATION: 

Offices  within  the  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management  at  the  National  Office 
and  in  each  of  the  Regional  Offices  in 
addition  to  all  OASAM  client  agencies 
in  the  National  Office  and  in  the 
regions. 

CATEGORCS  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

OASAM  employees  and  National 
Capital  Service  Center  client  agency 
personnel  against  whom  allegations  of 
misconduct  have  been  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  report(s),  sworn 
affidavits,  written  statements,  time  and 
attendance  records,  earnings  and  leave 
statements,  applications  for  leave, 
notifications  of  personnel  actions,  travel 
vouchers,  171’s,  certificates  of  eligible, 
performance  appraisals,  interviews  and 
other  data  gathered  finm  involved 
parties  and  organizations  which  are 
associated  wiffi  the  case. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


PURPOSE(S): 

To  investigate  allegations  of 
misconduct. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USERS: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPOR11NO 
AGENCES: 

None. 

POLICIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AM) 
DISPOSR4G  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  in 
metal  cabinets. 

retrievabiuty: 

By  name  or  case  file  number. 
SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETEmiON  AND  disposal: 

Records  are  retained  for  four  years 
following  the  date  either;  (a)  they  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPh^GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Personnel 
Management  Services,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
and  appropriate  Regional  Personnel 
Officers. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORDS  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified:  Name;  approximate  date  of 
the  investigation;  and  individuals 
requesting  access  must  also  comply 
with  the  Privacy  Act  regulations 
regarding  verification  of  identity  to 
records  at  29  CFR  70a.4. 

CONTE8T1NO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
'  addressed  to  the  System  Manager  and 


must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Hotline  complaints  through  the  Office 
of  the  Inspector  General’s  hotline  or 
through  the  General  Accounting  Office; 
incident  reports  submitted  by 
employees  or  members  of  the  general 
public;  statements  by  subject  and  fellow 
employees;  and  other  investigative 
reports. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 

(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUOASAM-30 
SYSTEM  NAME: 

Injury  Compensation  System  (ICS). 

SKURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

A.  Offices  in  Washington,  DC; 

(1)  Office  of  Safety  and  Health, 
OASAM, 

(2)  OASAM,  National  Capital  Service 
Center; 

(3)  Office  of  the  Solicitor; 

(4)  Bureau  of  Labor  Statistics; 

(5)  Employment  Standards 
Administration; 

(6)  Employment  and  Training 
Administration; 

(7) ;  Occupational  Safety  and  Health 
Administration; 

(8)  Mine  Safety  and  Health 
Administration; 

(9)  Office  of  the  Inspector  General; 
and 

B.  OASAM  Regional  Personnel 
Offices. 

CATEQORMES  OF  mOMOUALS  COVERED  BY  THE 

system: 

Current/former  employees  of  the 
Department  of  Labor  and  current/former 
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Job  Corps  Center  enrollees  who  file,  or 
who  have  filed  on  their  behalf,  workers’ 
compensation  claims  for  traumatic 
injiuy,  occupational  disease,  recurrence 
of  disability,  and  death. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  information 
relating  to  a  DOL  employee’s/Job  Corps 
Center  enroilee’s  claim  for 
compensation  filed  imder  procedures 
established  by  the  Office  of  Worker’s 
Compensation  Programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Employees’  Compensation 
Act,  as  amended  (codified  in  5  U.S.C. 
8101  et  seq.),  and  to  related  regulations 
in  Title  20  CFR  part  10;  The 
Occupational  Safety  and  Health  Act  of 
1970  (Pub.  L.  91-596),  Executive  Order 
12196;  Occupational  Safety  and  Health 
Programs  for  Federal  Employees,  and  29 
CFR  part  1960. 

PURPOSE: 

The  records  are  used  as  a  reference, 
by  agency  officials,  to  track  and  monitor 
DOL  employees  and/or  Job  Corps  Center 
enrollees  who  receive  continuation  of 
pay  and/or  FECA  compensation 
benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

Disclosure  to  consumer  reporting 
AGENCIES: 

None.  '' 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
and  automated  files. 

RETRIEVABILITY: 

.Manual  files  are  indexed  by  agency/ 
region.  Automated  files  are  retrieved  by 
agency/regioq  code,  case  number, 
claimant’s  name,  fiscal  year. 

SAFEGUARDS: 

Manual  files  are  maintained  in  locked 
file  cabinets  under  supervision  of  Office 
of  Safety  and  Health  personnel. 
Confidential  passwords  are  required  for 
access  to  automated  records. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  ICS 
system  for  5  years. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director,  Office  of  Safety  and  Health, 
U.S.  Department  of  Labor,  200 


Constitution  Avenue,  NW.  Room  N- 
1301,  Washington,  DC  20210. 

NOUFICATION  PROCEDURE: 

Requests,  including  name,  date  of 
injury,  agency  name,  and  case  file 
number,  if  known,  should  be  addressed 
to  the  system  manager  listed  above,  at 
the  office  where  the  record  is  located. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
records  covered  by  the  Privacy  Act, 
shall  follow  the  guidelines  prescribed 
by  29  CFH  part  70a,  and  contact  the 
system  manager  indicated  above. 

COKTESTINO  RECORD  PROCEDURES: 

Not  applicable. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  contain 
information  extracted  from  OWCP/ 
payroll  data  files/tapes. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUOAA-1 
SYSTEM  NAME: 

Administrative  Appeals  File-DOL 
OAA-1. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Office  of  Administrative  Appeals, 

U.S.  Department  of  Labor,  Room  S- 
4309,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210 

CATEGORIES  OF  INOIVICUALS  COVERED  BY  THE 

system: 

Parties  in  cases  which  are  before  the 
Secretary,  Deputy  Secretary  or  other 
deciding  officials  of  the  Department  and 
for  whi^  OAA  is  assigned 
responsibility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  assembled  in  case  files 
pertaining  to  proceedings  relating  to 
administrative  adjudications  of  orders 
and  decisions  issued  by  Departmental 
officials  and  Administrative  Law  Judges. 

AUTHOmTY  FOR  MAINTENANCE  OF  Tl«  SYSTEM: 

Surface  Transportation  Assistance  Act 
of  1982,  49  U.S.C.  app.  2305  (1988); 
Energy  Reorganization  Act  of  1974,  as 
amended,  42  U.S.C.  5851  (1988);  Qean 
Air  Act,  42  U.S.C.  7622  (1988);  Water 
Pollution  Control  Act,  33  U.S.C.  1367 
(1988);  Solid  Waste  Disposal  Act,  42 
U.S.C.  6971(a)  (1988);  Safe  Drinking 
Water  Act,  42  U.S.C.  300j-9(i)  (1988); 
Toxic  Substances  Control  Act,  15  U.S.C. 
2622  (1988);  Comprehensive 


Environmental  Response  Compensation 
and  Liability  Act,  42  U.S.C.  9610  (1988); 
Comprehensive  Employment  and 
Training  Act,  as  amended,  29  U.S.C. 
801-999  (Supp.  V  1981);  Job  Training 
Partnership  Act,  29  U.S.C.  1501-1781 
(1988);  McNamara-O’Hara  Service 
Contract  Act  of  1965,  as  amended,  41 
U.S.C.  351-358  (1988);  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  29  U.S.C.  1813(b),  1853(b)  (1988); 
Longshore  and  Harbor  Workers’ 
Compensation  Act,  33  U.S.C.  907(j) 
(1988);  Walsh-Healey  Public  Contracts 
Act,  as  amended,  41  U.S.C.  35-45 
(1988);  Age  Discrimination  Act  of  1975, 
42  U.S.C.  6101-6107  (1988);  Title  VI  of 
the  Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  601-005  (1988); 
Contract  Work  Hours  and  Safety 
Standards  Act,  40  U.S.C.  327-332 
(1988);  Title  IX  of  the  Education 
Amendments  of  1972,  20  U.S.C  1681- 
1686  (1988);  Employee  Polygraph 
Protection  Act  of  1988,  29  U.S.C.  2001- 
2009  (1988);  Equal  Access  to  Justice  Act, 
5  U.S.C  504  (1988);  Executive  Order  No. 
11,246,  as  amended,  3  CFR  339  (1964- 
1965  Comp.)  reprinted  in  42  U.S.C. 
2000e  app.  at  28-31  (1988);  Fair  Labor 
Standards  Act  of  1938,  as  amended,  29 
U.S.C.  203(m)  and  (t),  211(d),  214(c) 
(1988);  Federal  Unemployment  Tax  Act. 
26  U.S.C.  3304  (1988);  Immigration 
Reform  and  Control  Act  of  1986, 8 
U.S.C.  1101(a)(15)(H)(ii)(a),  1184(c). 
1188  (1988);  National  Apprenticeship 
Act,  29  U.S.C.  50  (1988);  Program  Fraud 
Civil  Remedies  Act  of  1986,  31  U.S.C. 
3801-3812  (1988);  Sections  503  and  504 
of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  793,  794  (1988); 
Social  Security  Act,  42  U.S.C.  503 
(Supp.  V  1987);  Single  Audit  Act  of 
1984,  31  U.S.C.  7500-7507  (1988); 
Trade  Act  of  1974,  as  amended,  26 
U.S.C.  3302  (1988);  Vietnam  Era  ' 
Veterans  Readjustment  Assistance  Act, 
as  amended,  38  U.S.C.  4212  (1988). 

FURPOSE: 

Maintained  for  use  in  adjudication  of 
cases. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDiNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primarj’  uses  of  the  records  are 
for  the  adjudication  of  cases  by  the 
Secretary,  Deputy  Secretary  or  other 
deciding  officials.'Disclosiues  outside 
the  Department  of  Labor  may  be  made 
to  District  Courts  or  Courts  of  Appeals. 

{larties  and  others  and  are  related  to 
itigation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 
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POUCHES  AND  PRACTICES  RM  8TORSIQ. 
RETTOEVINQ,  ACCE8SINQ.  REMAMMO  AND 
DBPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

Maintained  in  manual  form  in  file 
folders  and  containers,  and  in  a 
computer  system. 

retrevabuty: 

Indexed  by  name  of  complainant, 
respondent,  and  docket  number. 

SAFEOUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  29  CFR  part  70a. 

RETENTION  AND  DSPOSAL: 

Case  records  are  returned  to  Office  of 
Administrative  Law  Judges  after 
completion  of  OAA  fun^on.  A  file 
containing  copies  of  decisions,  orders 
and  OAA  correspondence  related  to  the 
case  is  retained  in  the  office  files.  OAA 
retains  case  record  of  cases  not  arising 
from  ALJ  decisions. 

SVSTBI  MANAGER  AND  ADDRESS: 

Director,  Office  of  Administrative 
Appeals,  Room  S-4309,  200 
Constitution  Avenue.  NW,  Washington. 
DC  20210 

NCmnCATTON  PROCBNIRE: 

Inquiries  regarding  records  should  be 
in  the  form  of  a  written,  signed  request 
to  the  above  address. 

RECORD  ACCESS  PROCeiURES: 

As  in  notification  procedure. 

CONTESTINO  RECOfW  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEOORCS: 

Records  include  information 
submitted  by  claimants,  respondents, 
other  parties  in  the  case.  Administrative 
Law  Judms,  government  representatives 
and  &e  ded^g  official. 

•  * 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

OOUOALJ-1 
SYSTEM  NAME: 

Administrative  Law  Man^ment 
System. 

SECURITY  CUISSmCATKIN: 

Unclassified. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Office  of 
Administrative  Law  Judges  (OALJ), 
Vanguard  Building.  Suite  700, 1111 
20th  Stmt,  NW,  Washington,  DC  20036. 


CATEGORY  OF  mOMOUAU  COVBIED  BY  THE 

system: 

Claimants  \mder  statutory  and 
Executive  Order  Jurisdiction  assigned  to 
the  OALJ. 

CATEGORY  OF  RECORDS  Bl  THE  SYSrai: 

Records  that  contain  information  and 
pertinent  data  gathered  from  the 
claimant’s  case  file,  medical  file,  and 
transcript  file,  necessary  to  schedule 
hearings  and  make  a  final  decision. 

AUTIKMBTY  FOR  MABITENANCE  OF  TIC  SYSTEM: 

Title  IV  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  as  amended,  33 
U.S.C.  901  et  seq. 

PURP08E(S): 

Primary  use  of  records  is  for  tracking 
each  case  throu^  the  disposition 
processes  by  Administrative  Law 
Judges. 

ROUTINE  USES  OF  RECORDS  MAINTABCD  M  THE 
SYSTEM,  BICLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AOENCCS: 

None. 

POLICIES  AND  PRACTICES  FOR  STORtNG, 
RETRIEVINO,  ACCESSING,  RETABANG,  AND 
DISPOSING  OF  RECORDS  IN  THE  system: 

STORAGE: 

Manual  files  and  computer  system. 

RETRCVABNJrV: 

By  name  or  social  security  number. 
SAFEGUARDS: 

Routine  computer  precautions 
limiting  access  to  authorized  user  codes. 

RETENTION  AND  mSFOSAL: 

Inactive  records  retained  in  system  for 
two  years  before  being  purged  to  history 
files  where  they  are  stored  for  5  years, 
then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Program  Operations,  U.S. 
Department  of  Labor,  Office  of 
Administrative  Law  Judges,  Suite  400, 
800  K  Street,  NW,  Washfogton,  DC 
20001-8002. 

NOTMICAIION  PROCEDURES: 

Inquiries  regarding  the  existence  of 
recoil  ^ould  be  in  the  form  of  a 
written,  signed  request  to  the  above 
address. 

RECORD  ACCESS  PROCeWRES: 

>  As  in  notification  procedures. 

COMTESTVn  RECORD  PROCaiURES: 

As  in  notification  procedures. 


RECORD  SOURCE  CATBXMCS: 

Individual  filing  the  claim  for  benefits 
and  the  Administrative  Law  Judges 
involved  in  the  judicial  process  of  the 
case. 

SYSTEM  EXEMPTED  FROM  COrTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOlA>AW-1 

SYSTEM  NAME: 

Investigative  Files. 

SECURTTY  CLASSIFiCATION: 

None. 

SYSTEM  LOCATION: 

The  Regional  and  District  Offices  of 
the  Office  of  Labor-Management 
Standards  listed  in  the  appendix. 

CATEGORES  OF  BOMDUALS  COVERED  BY  THE 

system: 

Union  officials,  other  individuals 
investigated,  and  individuals 
interviewed  in  connection  with 
investigations  carried  out  pursuant  to 
the  Lalrar-Management  Reporting  and 
Disclosure  Act  29  U.S.C.  401  et  seq. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  compiled  in  connection  with 
investigations  conducted  under  the 
Labor-Management  Reporting  and 
EHsclosure  Act  of  1959,  as  amended 
(LMRDA),  and  under  the  standards  of 
conduct  provisions  of  the  Civil  Service 
Reform  Act  of  1978  (CSRA)  and  Foreign 
Service  Act  of  1980  (FSA)  and  the 
implementing  regulations  at  29  CFR  part 
458. 

AUTHORRY  FOR  MABITENANCE  OF  THE  SYSTBR 
29  U.S.C.  401  et.  seq.,  5  U.S.C.  7120, 
22  U.S.C.  4117,  29  CFR  part  458. 

PURPOSE(S): 

Records  are  compiled  in  connection 
with  enforcement  of  the  LMRDA  and 
the  standards  of  conduct  provisions  of 
the  CSRA  and  FSA  and  the 
implemmiting  regulations  at  29  CFR  part 
458. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEMS,  INCLUIXNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to 
intwested  persons  or  officials  as 
provided  for  in  section  601(a)  of  the  . 
Labor-Management  Reporting  and 
Disclosure  Act,  29  U.S.C  521(a).  See 
also,  routine  uses  listed  in  the  General 
Prefatory  Statement  to  this  document. 

DISCLOSURE  TO  CONSUMER  fIBPORTINO 
fiGffinfitT 

None. 
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POUCtES  iU«>  PfUCTKES  FOR  STOWNO, 
RETRIEVINQ,  ACCE8SINQ,  RETAIMNO,  AND 
OttPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  manual  and 
computer  indices. 

retrievabiuty: 

By  name  of  union,  union  officials, 
individuals  investigated,  business 
organizations,  labor  relations 
consultants,  and  other  individuals  and 
organizations  deemed  significant. 

SAFEGUARDS: 

These  records  are  normally 
maintained  in  secured  file  cabinets  with 
access  strictly  limited  to  only  these 
employees  of  the  agency  who  need  such 
information  as  part  of  there  official 
duties.  A  charge-out  system  is  employed 
to  restrict  and  monitor  withdrawal  of 
records  fi-om  the  files. 

RETENTION  AM)  disposal: 

Records  pertaining  to  open 
investigations  are  retained  in  the 
Regional  and  District  offices.  Closed 
files  are  retained  in  Regional  and 
District  offices  for  three  years  after 
which  they  are  retired  to  Federal 
Records  Centers  where  they  are 
maintained  in  accordance  with  the 
agency’s  Retention  and  Destruction 
Si^edule.  Records  having  historical 
value  are  retained  indefiffitely. 

system  MANAGERfS)  AND  ADDRESS: 

OLMS  Regional  Administrators  and 
District  Dir^ors  at  the  addresses  listed 
in  the  appendix. 

NOrmCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoil  contains 
information  about  them  should  contact 
the  appropriate  systems  manager. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  Name,  date  of 
birth,  union  or  business  affiliation. 

RECORDS  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  pertaining  to  them  should 
contact  the  appropriate  systems 
manager.  Individuals  must  furnish  the 
foUoudng  information  for  their  records 
to  be  located  or  identified:  Name,  date 
of  birth,  and  union  or  business 
affiliation.  Individuals  requesting  access 
must  also  comply  with  DOL’s  Privacy 
Act  regulations  pertaining  to 
verification  of  identity  set  fiwth  at  29 
CFR  70a.5. 

CONTESTEM  RECORD  PROCEDURE: 

To  the  eTctent  the  agency  elects  to 
allow  petitions  for  amenchnents  to  such 
recOTds,  individuals  wishing  to  contest 


information  in  their  files  may,  pursuant 
to  29  CFR  70a.7,  write  to  the  system 
manager  at  the  specified  address  above, 
reasonably  identify  the  records 
pertaining  to  them,  the  information 
which  is  being  contested  in  those 
records,  the  corrective  action(s)  being 
sought,  and  the  reasons  for  the 
correction(s). 

RECORD  SOURCE  CATEGORCS: 

Labor  tmions,  imion  members,  tmion 
officials  and  employees,  employers, 
labor  relations  consultants,  and  other 
individuals. 

SYSTEMS  ETIEMPTED  FROM  CERTAIN  PROVtSiONS 
OF  THE  ACT. 

To  the  extent  this  system  of  records  is 
maintained  for  criminal  law 
enforcement  purposes,  it  is  exempt 
pursuant  to  5  U.S.C.  552a  (i)(2)  firom  all 
provisions  of  the  Privacy  Act  except  the 
following:  5  U.S.C.  552a  (b).  (c)(1)  and 
(2).  (e)(4)(A)  through  (F).  (e)(6).  (7).  (9), 
and  (11),  and  (i). 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  dvil  law 
enforcement  purposes  is  exempt  for 
subsections  (c)(3);  (d);  (e)(1),  (e)(4)  (G), 
(H),  and  (1);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individuals,  excopt  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  ffiat  the  identity  of  the 
source  would  be  held  in  confidence. 

Exemption  under  5  U.S.C  552a  (j)(2) 
and  (k)(2)  of  information  within  thfo 
system  of  records  is  necessary  to 
undertake  the  investigative  and 
enforcement  responsibilities  of  OLMS, 
to  prevent  individuals  fiom  finistrating 
the  investigatory  prcK»ss,  to  prevent 
subiects  of  investigation  firom  escaping 
prosecution  or  avoiding  dvil 
enforcement,  to  prevent  disdosure  of 
investigative  teclmiques,  to  protect  the 
confidentiality  of  witnesses  and 
informants,  and  to  protect  the  safisty  and 
well-being  of  witnesses,  informants,  and 
law  enforcement  personnel,  and  their 
fismilies. 


DOUOAW-2 
SYSTEM  NAME: 

Lists  of  Airline  Employees  Protected 
Under  the  Rehire  Program. 

SECimiTY  classification: 

Unclassified. 

system  locadon: 

The  Office  of  Labor-Management 
Programs  (OLMP),  Office  of  Statutory 
Programs  (OSP),  Room  N-5411,  U.S. 
Department  of  I^or,  200  Constitution 
Avenue,  NW.,  Washingtm,  DC  20210. 

CATEGORCS  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  covered  air  carriers  who 
are  protected  imder  the  Airline 
Employee  Protection  Program.  (Covered 
air  carrier  means,  whenever  used  in  this 
notice,  an  air  carrier  which  held  a 
certificate  under  Section  401  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  prior  to  October  24, 1978.) 

CATEGORCS  OF  RECORDS  W  THE  SYSTEM: 

Lists  that  contain  employees,  names, 
Sodal  Security  niunbers  (if  available), 
occupational  spedalties  and  reporting 
cove^  carrier. 

AUTHOROY  FOR  MANITENANCE  OF  THE  SYSTEM: 

Pub.  L.  95-504, 49  U.S.C.  1552. 

% 

purpose: 

The  lists  will  assist  covered  air 
carriers  in  verifying  Job  applicants, 
protected  status. 

ROUTINE  USES  OF  RECORDS  MAMTABIB)  M  THE 
SYSTEM,  mCLUDBIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disdosed  to 
covered  air  carriers  that  have  a  duty  to 
hire  protected  employees  in  order  for 
those  carriers  to  verify  the  protected 
status  of  job  applicants.  Information 
may  also  be  disclosed  to  protected 
employees,  labor  organizations  of 
protected  employees  to  the  extent 
necessary  to  determine  and  enforce  the 
rights  of  protected  employees  under  the 
Act. 

OnCLOSURE  TO  CONSUMER  REPORTWO 
AGENCES: 

None. 

POLICES  AND  PRACTICES  FOR  STORMO, 
RETREWIG,  ACCE8SINO,  RETAIMNO  AND 
DISCL08INQ  OF  RECORDS  M  THE  SYSTBT. 

STORAGE: 

Magnetic  tape  and  paper  copy. 
RETREVABBJTY: 

Alphabetically  by  covored  carrier  and 
name  of  employee. 

SAFEGUARDS: 

The  records  will  be  maintained  in 
locked  storage  in  OLMP/OSP  accessible 
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only  to  authorized  personnel  during 
working  hours. 

RETENTKM  ANO  disposal: 

Records  will  be  retained  until  they 
can  be  incorporated  into  the  records 
disposition  schedule  of  OLMP/OSP. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMP/OSP,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

NomcAiiON  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  alraut  them  should  contact 
the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  the  records  should  contact  the 
Disclosure  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMP/OSP,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

COMTESTWQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  the  records  should 
contact  the  Disclosure  Officer,  Airline 
Employee  Protection  Program,  Room  N- 
5411,  OLMP/OSP,  U.S,  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

RECORD  SOURCE  CATEGORIES: 

Covered  air  carriers. 

SYSTEM  EXEMPTED  PROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

None. 

DOUOAW-3 
SYSTEM  NAME: 

Semi-Annual  Lists  of  Hired 
Employees. 

SECURITY  CLASSmCATION: 

Unclassified. 

SYSTEM  location: 

The  Office  of  Labor-Management 
Programs  (OLMP),  Office  of  Statutory 
Programs  (OSP),  Room  N-5411,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  hired  by  covered  air 
carriers  during  each  6  month  period 
who  are  prot^ted  under  the  Airline 
Employee  Protection  Program.  (Covered 
air  carrier  means,  whenever  used  in  this 
notice,  an  air  carrier  which  held  a 
certificate  imder  Section  401  of  the 


Federal  Aviation  Act  of  1958,  as 
amended,  prior  to  October  24, 1978.) 

CATEQORES  OF  RECORDS  m  THE  SYSTEM: 

Lists  of  protected  employees,  names, 
social  security  numbers  (if  available), 
occupational  specialties,  dates  or  hire 
for  each  position  filled,  and  reporting 
covered  air  carrier. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Pub.  L.  95-504, 49  U.S.C  1552. 

PURPOSE: 

These  lists  will  assist  covered  carriers 
in  verifying  job  applicants’  protected 
status. 

ROUTWE  USES  OF  RECORDS  MAINTADtED  M  THE 
SYSTEM,  mCUNMNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Opinion  letters  may  be  sent  to  other 
parties  of  each  application  in  order  to 
gather  complete  information  for  the 
opinion.  Information  also  may  be 
disclosed  to  airline  employees,  labor 
organizations  of  protected  employees, 
authorized  representatives  of  airline 
employees,  and  covered  air  carriers  to 
the  extent  necessary  to  determine  and 
enforce  the  rights  of  protected 
employees  under  the  Act. 

DISCLOSURE  TO  CONSUMER  REPORTING 
ACSNOES: 

None. 

POUCIES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVINQ,  ACCESSING,  RETAIMNQ,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Magnetic  disks  and  manual  files. 
RETRIEVABtUTY: 

Name  of  employee  and  case  control 
number,  if  any. 

SAFEGUARDS: 

The  records  will  be  maintained  in 
locked  storage  in  USES/DSP  accessible 
only  to  authorized  personnel  during 
working  hours. 

RETENTION  AND  disposal: 

Records  will  be  retained  until  they 
can  be  incorporated  into  the  records 
disposition  schedule  of  OLMS/OSP. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Programs  Officer,  Airline  Employee 
Protection  Program.  Room  N-5411, 
OLMP/OSP,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

NOTFtCATION  PROCSNIRE: 

Individuals  wishing  to  inquire 
whethw  this  system  of  recoil  contains 
information  about  them  should  contact 
the  system  manager. 


RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  accass 
to  the  records  should  contact  the 
Disclosure  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMP/OSP,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  the  records  should 
contact  the  Disclosure  Officer,  Airline 
Employee  Protectiod  Program,  Room  N- 
5411, OLMS/OSP,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210. 

RECOM)  SOIMCE  CATEGORIES: 

Covered  air  carriers,  protected 
employees,  authorized  representatives 
of  protected  employees  and  labor 
organizations  of  protected  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOUOAW-4 
SYSTEM  NAME: 

Rehiie  Program  Appellant  and  Inquiry 
Files. 

SECURITY  CLASSmCATmC 
Unclassified. 

SYSTEM  LOCATION: 

The  Office  of  Labor-Management 
Programs  (OLMP),  Office  of  Statutory 
Pn^rams  (OSP),  Room  N-5411,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

CATEGORIES  OF  DKNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Airline  employees  who  request  the 
Secretary  of  Labor  to  determine  whether 
they  are  protected  employees  imder 
section  43(d)  of  the  Airline  Deregulation 
Act  of  1978,  as  amended,  and  may  be 
entitled  to  benefits  under  the  Rehire 
Program.  Other  airline  employees  and 
interested  parties  seeking 
interpretations  under  the  Rehire  ( 

Program. 

CATEGOfUES  OF  RECORDS  m  THE  system: 

Letters  of  appeal  and  inquiry  and 
relevant  dociunents  firom  appellants  and 
other  parties,  such  as  employing  carrier, 
and  agency  reports  and  opinions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
Pub.  L.  95-504, 49  U.S.C.  1552. 

purpose: 

The  list  will  assist  covered  air  carriers 
in  verifying  job  applicants,  protected 
status. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDMO  CATEQORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to 
covered  air  carriers  that  have  a  duty  to 
hire  protected  employees  to  permit 
those  carriers  to  verify  the  protected 
status  of  job  applicants.  Information 
may  also  be  disclosed  to  protected 
employees,  labor  organizations  of 
protected  employees,  and  authorized 
representatives  of  protected  employees, 
to  the  extent  necessary  to  determine  and 
enforce  the  rights  of  protected 
employees  under  the  Act. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINO,  ACCESSING,  RETAlMNa  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  lists  of  protected  employees  will 
be  stored  on  paper  printout  in  OLMP/ 
OSP.  All  other  records  will  be  kept  in 
manual  files. 

retrievabiuty: 

All  records  will  be  accessed  by 
covered  carrier,  occupational  specialty 
and  name  of  employee. 

safeguards: 

The  records  will  be  maintained  in 
locked  storage  in  OlAiP/OSP,  accessible 
only  by  authorized  personnel  during 
working  hours. 

RETENTION  AND  (NSPOSAL: 

Records  will  be  retained  until  they 
‘  can  be  incorporated  into  the  records 
disposition  schedule  of  OLMP/OSP. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMP/OSP.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW. 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoil  contains 
information  almut  them  should  contact 
the  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  the  records  should  contact  the 
Disclosure  Officer,  Airline  Employee 
Protection  Program,  Room  N-5411, 
OLMS/OSP,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  the  records  should 


contact  the  Disclosure  Officer,  Airline 
Employee  Protection  Program,  Room  N- 
5411,  OLMS/OSP,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

RECORD  SOURCE  CATEQORIES: 

Covered  air  carriers  and  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOiJOAW-« 

SYSTEM  NAME: 

OLMP/OSP,  Redwood  Employee 
Protection  Program.  Health,  Welfare, 
and  Pension  Claims  and  Benefits 
Payments  (including  severance  benefits 
and  benefits  for  salary  replacement, 
retraining,  job  search  and  relocation). 

SECURTY  classification: 

Unclassified. 

SYSTEM  location: 

Office  of  Labor-Management  Programs 
(OLMP),  Office  of  Statutory  Programs. 
(OSP),  Room  N-5411,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 

NW.,  Washington,  DC  20210. 

CATEGORIES  OF  INOIVXlUALS  COVEi^  BY  THE 
SYSTEM: 

Those  applying  for  benefits/filing 
claims  under  the  Redwood  Employee 
Protection  Program. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

Financial  records  consisting  of  weekly 
requests  horn  claimants  for  R^wood  ' 
benefits  from  the  California 
Employment  Development  Department. 
Medici  records  consisting  of  actual 
claims  from  individuals  and  medical 
providers  and  including  dates  of 
service,  patient  name,  social  security 
number,  diagnosis,  and  payment. 
Personal  records  including  name  of 
claimant,  former  employer,  social 
security  number,  date  of  birth  and  dates 
of  eligibility. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Redwood  National  Park  Expansion 
Act,  Pub.  L.  95-250,  92  Stat.  172  (1978). 

PURPOSE(S}: 

Records  are  used  for  verificatimi  and 
payment  of  health,  welfare,  and  pension 
benefits  and  payment  of  benefits 
through  the  U.S,  Treasury. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEQORIES  OF  USERS  AND 
TW  PURPOSES  OF  SUCH  USES: 

Information  can  be  shared  with  the 
following  agencies:  California 
Emplojrment  Development  Department: 
all  participating  and  nonparticipating 


Health  &  Welfare  Trusts. 

Administrators,  and  Pension  Insurance 
Carriers;  and  other  interested  parties 
(e.g.,  hospitals  and  medical  providers) 
in  order  for  those  agencies  to  verify 
eligibility  of  claimants  and  payment  cf 
health,  welfare,  and  pension  benefits. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES,  PRACTICES  FOR  STORINQ,  RETRIEVINQ, 
ACCESSING,  RETAmmQ  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

storage: 

Rerords  are  maintained  in  manual 
files. 

retrievabiuty: 

Records  are  accessed  alphabetically 
by  claimant's  name. 

SAFEGUARDS: 

Records  are  only  accessible  during 
normal  business  hours  and  maintained 
in  a  locked  room  at  all  other  times. 

RETENTION  AND  DISPOSAL: 

Records  are  closed  when  claimant 
retires  or  accepts  severance  pay  or 
exhausts  perii^  of  protection  and 
receives  pension  entitlement.  Records 
are  transferred  to  the  Federal  Archives 
and  Record  Center  when  one  year  old 
and  destroyed  when  five  years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Program  Officer,  Redwood  Employee 
Protection  Program.  Room  N-5411, 
OLMP/Oa*,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW, 
Washington,  DC  20210. 

NOTBTCATION  PROCEDURE: 

Individuals  who  apply  for  benefits 
under  the  Redwood  Employee 
Protection  Program  may  contact  the 
system  manager  regarding  the  existence 
of  records  about  them.  An  individual 
must  furnish  his/her  full  name  to  access 
these  records  and  may  volunteer  his/her 
social  secTirity  number  to  facilitate  the 
identification  and  location  of  his/her 
file. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  apply  for  benefits 
under  the  Redwood  Employee 
Protection  Program  health  and  welfare 
program  may  contact  the  system 
manager  to  request  access  to  records 
about  them.  An  individual  must  furnish 
his/her  full  name  to  access  these  records 
and  may  volunteer  his/her  social 
security  number  to  facilitate  the 
identification  and  location  of  his/her 
file. 
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CONTESTINQ  RECORD  PROCEDURES: 

Individuals  who  wish  to  amend  their 
records  to  correct  factual  errors  should 
contact  the  system  manager.  An 
individual  must  furnish  his/her  full 
name  for  the  records  to  be  located  and 
identified. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  fi‘om  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains; 

b.  California  Employment 
Development  Department; 

c.  NUMAS,  Inc.,  claims  processing 
contractor; 

d.  Providers  of  medical  service;  and/ 
or 

e.  Claimants,  former  employers  and 
trust  administrators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUASP-I 
SYSTEM  NAME: 

National  Agricultural  Workers  Survey 
(NAWS)  Research  File  (formerly  the 
Season^  Agricultural  ^rvices  (SAS) 
Farmworkers  Research  File),  Case 
Tracking  Files,  Name  Index,  USDOIV 
ASP. 

SECURITY  CLASSlFICA'nON: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Secretary  for 
Pohcy,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210,  and  in  the  office  of  the 
system  co-manager,  Aguirre 
International,  411  Borel  Avenue,  Suite 
402,  San  Mateo,  CA.  94402. 

CATEGORIES  OF  INDIVIOUAL  COVERED  BY  THE 
system: 

The  respondents  in  the  National 
Agricultural  Workers  Survey.  These  will 
be  randomly  selected  individuals  who 
are  engaged  in  crop  activities.  There 
will  be  approximately  2,600  individuals 
per  year  included  in  the  file. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  system  will  contain  records  of  the 
employment  history  of  crop  workers 
and  their  families.  It  will  also  contain 
information  about  the  wages,  working 
conditions  and  recruitment  procedures 
experienced  by  crop  workers.  The 
records  will  contain  the  name.  Social 
Security  Number  (SSN),  and  addresses 
of  the  respondents  in  the  NAWS.  All  of 
this  data  will  have  been  obtained  in  a 
personal  interview  with  the 
respondents.  In  addition,  data  obtained 
about  the  work  record  of  the 


respondents  (as  recorded  in  their  SSN 
records)  obtained  fit)m  State 
Employment  Security  Agencies  may  be 
included  for  many  of  these  individuals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Within  the  mission  of  the  U.S. 
Department  of  Labor.  In  fact,  serving 
migrant  farmworkers  is  one  component 
of  ffie  Department’s  Secretarial  Goals 
and  Objectives  Program  for  1992. 

PURPOSE(S): 

The  demographic  characteristics  of 
farmworkers  have  been  gathered  by  the 
federal  government  continuously 
throughout  the  postwar  period.  Until 
1987  they  were  gathered  by  the  CPS 
through  a  supplement  and  then 
elaborated  by  USDA’s  Economic 
Research  Service  (ERS).  In  1987,  the 
responsibility  to  carry  out  this  national 
survey  was  taken  over  by  the  OASP/ 
DOL,  initially  to  accomplish  the 
mandate  of  the  Immigration  Reform  and 
Control  Act  of  1986  to  measure  the 
supply  of  the  farm  labor  during  fiscal 
years  1990  through  1993.  Along  with 
the  task  of  carrying  out  the  labor  supply 
estimate  assigned  to  OASP  came  the 
responsibility  and  the  associated 
resources  of  the  traditional  survey  on 
farmworkers. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  mCLUOBKI  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None. 

DISCLOSURE  TO  CONSUMER  REPORTTNO 
AGENCIES: 

None. 

POUaES  AND  PRACTICES  FOR  STORtNG, 
RETRJEVma,  ACCESSmO,  RETAmmO,  AND 
mSPOSMO  OF  RECORDS  IN  TIC  SYSTEM: 

STORAGE: 

In  the  initial  stages  the  information 
will  be  stored  on  interview 
questionnaires  which  will  be  handled 
by  Aguirre  International  of  San  Mateo 
California.  This  company  will  transfer 
the  questionnaires  as  quickly  as  possible 
to  their  San  Mateo  Offices  where  they 
will  be  kept  in  locked  filing  cabinets. 
The  information  will  be  entered  onto 
computer  and  stored  on  computer  tape 
by  Aguirre  and  by  the  Assistant 
Secretary  for  Policy’s  office.  The 
computer  records  will  be  kept  in  locked 
file  cabinets  at  all  times. 

RETRIEVABtUTY: 

The  names  of  the  respondents  will  be 
retrievable  since  the  computer  files  and 
the  questionnaires  will  be  cross- 
indexed. 

SAFEGUARDS: 

Only  employees  of  Aguirre 
International  or  the  Office  of  the 


Assistant  Secretary  for  Policy  will  have 
access  either  to  the  hard  copy  or 
computer  tapes.  The  records  will  only 
be  accessible  through  use  of  confidential 
procedures  and  passwords. 

RETENTION  AND  DISPOSAL: 

These  files  will  be  kept  secure  from 
public  access  in  order  to  protect  the 
privacy  of  respondents.  Names  and 
socied  security  numbers  will  be  removed 
from  the  records  and  destroyed  in 
October,  1995. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Secretary  for  Policy,  DOL, 

200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  and  in  the  office 
of  the  system  co-manager,  Aguirre 
International,  411  Borel  Avenue,  Suite 
402,  San  Mateo,  CA,  94402. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  office  of  one  of  the  co-system 
managers.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Place  where  interview  occurred. 

e.  Signature. 

RECORD  ACCESS  PROCEDURES: 

Individual  farmworkers  seeking  to 
look  at  their  own  files  will  be  permitted 
access.  All  other  individuals  will  be 
denied  access.  Individuals  wishing  to 
request  access  to  their  own  records 
should  contact  one  of  the  co-system 
managers  and  include  in  their  request 
the  identification  data  required  in  the 
Notification  Procedure  section. 

CONTESTING  RECORD  PROCEDURES: 

To  seek  amendment  of  record 
procedures  individuals  should  direct 
their  requests  to  one  of  the  co-system 
managers  and  include  all  the  personal 
identification  information  required  for 
the  Notification  Procedure. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  will  be 
received  from  respondents  answers  to 
questions  about  their  own  employment 
ffistories.  In  addition,  employment  data 
from  UI  files  may  be  included  in  the  file 
for  each  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OF  THE  ACT: 

None. 

DOL/BRB-1 
SYSTEM  name: 

Appeals  Files — Benefits  Review  Board 
(BRB). 
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SYSTEM  location: 

Benefits  Review  Boardi  800  K  Street, 
NW,  Suite  500,  Washington,  DC  20001- 
8001 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  persons  involved  in 
appeals  proceedings  before  the  Benefits 
Review  Board. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  assembled  in  case  files 
pertaining  to  hearings  proceedings  and 
appeals  to  the  Benefits  Review  Board 
relating  to  appeals  raising  a  substantial 
question  of  law  or  fact  taken  by  any 
party  in  interest  from  decisions  with 
respect  to  claims  of  employees  for 
benefits  under  th  e  Longshoremen’s  and 
Harbor  Workers’  Compensation  Act  as 
amended,  and  its  extensions  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

(a)  30  U.S.C.  901-62  (1982)  (b)  33 
U.S.C.  901-50  (1982)  (c)  42  U.S.C. 
1651-54  (1982)  (d)  36  D.C.  Code  501-04 
(1973)  (e)  43  U.S.C.  1331-43  (1982)  (f) 

5  U.S.C.  8171-73  (1982)  (g)  42  U.S.C 
1701-17  (1982) 

PURPOSE: 

To  have  a  centralized  and  complete 
file  of  all  appeals  arising  before  the 
Board. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  US^  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  the  adjudication  of  issues  in  appeals 
proceeding  before  the  Benefits  Review 
Board.  Disclosure  outside  the 
Department  of  Labor  may  be  made  to 
federal  courts. 

DISCLOSURE  TO  CONSUMER  REPORTMG 
AGENCIES: 

None. 

POLICIES  AM)  PRACTICES  FOR  STORING, 
RETRCVmO,  ACCESSMQ,  RETAINNQ,  AND 
DISPOSSra  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  form  in  file 
folders. 

RETRIEVABILfTY: 

Indexed  by  Benefits  Review  Board 
docket  number  and  claimant’s  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  applicable 
regulations. 

RETENTION  AND  DISPOSAL: 

Case  materials  returned  to  the  Office 
of  Workers’  Compensation  Programs,  • 


Employment  Standards  Administration, 
Department  of  Labor  after  completion  of 
Benefits  Review  Board  functions. 

Records  of  decisions  not  authorized  for 
disposal. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Clerk  of  the  Board,  Benefits  Review 
Board,  800  K  Street,  NW.,  Suite  500, 
Washington,  DC  20001-8001. 

NOTETCATION  PROCEDURE: 

A  written  and  signed  request  to  the 
System  Manager  stating  that  the 
requester  seelu  information  concerning 
records  pertaining  to  him  is  required. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be  addressed 
to  the  System  Manager.  'The  request 
must  be  in  writing  and  be  sign^  by  the 
requester. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manage'. 

RECORD  SOURCE  CATEGORIES: 

Records  in  the  system  include 
information  submitted  by  the 
appellants,  claimants,  and  other  persons 
involved  in  the  appeals  proceedings,  as 
well  as  by  the  Government 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUBLS-2 
SYSTEM  NAME: 

Staff  Utilization  System. 

SECURITY  CLASSmCATKNt: 

Unclassified. 

SYSTEM  location: 

Records  stored  on  computer  at  Boeing 
Computer  Center.  Vieima,  VA.  Access 
and  maintenance  occur  by  remote 
terminal  in  Room  4120,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

CATEGORIES  OF  IN0M0UAL8  COVERED  BY  THE 
SYSTEM: 

Regular  full-and  part-time  and 
intermittent  employees  in  the  BLS 
National  and  Regional  Offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Payroll,  accounting  and  staff 
utilization  data:  Name,  SSN,  grade  and 
step,  cost  center,  PAS  home  code,  staff 
hours  by  PAS  code,  by  function  and  by 
task  (function  and  task  specified  by  each 
office). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


PURPOSEfS): 

To  capture  and  electronically  enter 
time  distribution  data  into  the  DOL 
Time  Distribution  and  Accounting 
Systems.  To  provide  BLS  managers  a 
means  of  monitoring  staff  hours  and  pay 
on  assigned  functions  and  tasks. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINmG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Magnetic  disk  packs. 

RETRIEVABIUTY: 

Retrievable  by  any  element,  including 
name  and  SSN. 

SAFEGUARDS: 

Data  on  private  disk,  accessible  only 
by  authorized  employees. 

RETENTION  AND  DISPOSAL: 

Cumulative  file  is  retained  by  fiscal 
year.  Original  input  documents  are 
retained  for  4  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Information  Systems.  Room  4120,  Postal 
Square  Building.  2  Massachusetts  Ave. 
NE,  Washington,  DC  20212. 

NOnFICATION  procedure: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name.  SSN,  and  dates  of 
employment 

record  access  procedures: 

As  above. 

contesting  record  procedures: 

As  above. 

record  source  categores: 

Input  from  DOL  bi-weekly  payroll 
tape  and  time  distribution  forms  (DL 1— 
129,  “Project  Reporting  Form"). 

systems  exempted  from  cbitain  provisions 
OF  THE  act: 

None. 

DOUBLS-3 
SYSTEM  NAME: 

Regional  Office  Staff  Utilization  File. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Records  stored  on  computer  at  The 
National  Institutes  of  Health,  Bethesda, 
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Md.  Access  and  maintenance  is 
generally  by  remote  terminal  in  Room 
2935,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGORIES  OF  iNDIVIOUAI.S  COVERED  BY  THE 
SYSTEM: 

All  regular  regional  office  BLS 
employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Staff  utilization  and  travel 
expenditures  data:  Name,  SSN,  pay 
period,  hours  worked  and  units 
accomplished  by  PAS  code  for  functions 
such  as  personal  visit,  telephone 
collection,  training,  and  costs  for 
transportation  and  subsistence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5U.S.C.  301. 

PURPOSE(S): 

To  capture  and  electronically  enter 
time  distribution  data  into  the  DOL 
Time  Distribution  and  Accounting 
Systems.  To  provide  BLS  managers  a 
means  of  monitoring  regional  stafi  hours 
worked  per  unit  and  travel  expenditures 
on  assigned  functions  and  tasks. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  and  disks. 

RETRIEVABIUTV: 

Retrievable  by  a  data  field,  including 
name  and  SSN. 

SAFEGUARDS: 

Only  authorized  employees  have 
access  to  tapes/ disks,  to  the  programs, 
and  to  the  Regions’  backup  documents. 

RETENTION  AND  DISPOSAL: 

Cumulative  file  is  retained  by  fiscal 
year.  Original  input  documents  are 
retained  for  4  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Field  Collection 
Activities,  Room  2935,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 
Give  name,  SSN,  and  dates  of 
employment, 

RECORD  ACCESS  PROCEDURES: 

As  above. 


CONTESTING  RECORD  PROCEDURES: 

As  above. 

RECORD  SOURCE  CATEGORIES: 

"Staff  Utilization  Report”  (Form  SO- 
1)  filled  out  each  pay  period  by  each 
R.O.  employee  (in  place  of  the  DL 1-291, 
"Project  Reporting  Form”)  and  SF-1012 
(Travel  Voucher). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUBLS^ 

SYSTEM  NAME: 

Business  Research  Advisory  Council. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Room  2860,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  EC 
20212 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  members  of  the 
Business  Research  Advisory  Council. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  on 
individuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership  in  BRAC. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  insure  that  all  appropriate  records 
are  retained  and  are  available  for  official 
use. 

ROUHNE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING  AGENCY: 
None, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

storage: 

Manual  file. 

retrievability: 

Retrievable  by  name. 

safeguards: 

Maintained  by  liaison  for  BRAC.  Only 
authorized  employees  have  access  to 
file. 

RETENTION  AND  DISPOSAL: 

Records  transferred  to  National 
Archives  5  years  after  member  resigns 
from  council. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Liaison,  Business  Research  Advisory 
Council,  Room  2860,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  E)C  20212. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedwe. 

CONTESTING  RECORD  PROCEOimES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

From  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUBLS-5  ■  .  . 

SYSTEM  NAME: 

Labor  Research  Advisory  Council. 
SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Room  2860,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  present  members  of  the 
LRAC  and  persons  being  considered  for 
membership. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  on 
individuals  who  are  or  have  been 
members  or  are  being  considered  for 
membership. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  insure  that  all  appropriate 
personal  records  are  retained  and  are 
available  for  official  use. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  iNCLUDWO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING  AGENCY: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets  and  bookcases. 
RETRIEVABILITY: 

Retrievable  by  individual  name. 
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SAFEGUARDS: 

Maintained  by  liaison  for  BRAC.  Only 
authorized  employees  have  access. 

RETENTION  AND  DISPOSAL: 

Files  are  retained  as  long  as  the 
member  is  serving  on  the  committee  and 
disposed  of  3  years  after  they  have 
resigned  from  the  committee. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Commissioner,  Office  of 
Publications,  Room  2860,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  IX^  20212. 

NOrmCATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  Address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Biographical  data  received  from  the 
members  of  LRAC,  and  minutes  from 
meetings  that  are  held  twice  a  year. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/BLS-6 
SYSTEM  NAME: 

Applicant  Race  and  National  Origin 
(ARNO)  System,  Form  E  618. 

SECURITY  CLASSIFICATION: 

Unclassified.  -  . 

SYSTEM  LOCATION: 

Room  4280,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  E)C 
20212. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Job  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant  race  and  National  origin 
data:  Records  which  contain;  Name, 
SSN,  grade,  title  of  position,  location  of 
position,  race,  occupational  code,  date 
received,  RNO  Code,  title  of 
announcement,  number  of 
announcement,  authorization  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOS£(S): 

To  comply  with  the  data  collection 
requirements  of  the  Luevano  V.  Devine 
decree  (November  19, 1981)  for 
applicants.  See  Civil  Service  Action 
Number  79-02’^l. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUDWO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Users — OPM;  to  develop  statistical 
reports  on  the  number  and  race  of 
applicants. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  A»a>  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk  packs. 
retrievabiuty: 

Retrievable  by  any  element,  including 
name  and  SSN. 

SAFEGUARDS: 

Only  authorized  employees  have 
access. 

RETENTION  AND  DISPOSAL: 

Cumulative  file  is  retained  by  fiscal 
year  imtil  all  research  is  completed, 
then  it  is  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officer,  Division  of 
Personnel  and  Organization 
Management,  Room  4280,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

NOTIFICA'nON  PROCEDURE: 

Requests  should  be  submitted  to 
above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

COI^STING  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Input  from  Form  E  618,  Applicant 
Race  and  National  Origin  Questionnaire. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

'None. 

DOL/BLS-7 
SYSTEM  NAME: 

BLS  Employee  Conduct  Investigation. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Offices  in  the  Bureau  of  Labor 
Statistics  at  the  National  Office  and  in 
each  of  the  eight  Regional  Offices. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

BLS  employee(s)  against  whom  any 
allegations  of  misconduct,  illegal  acts. 


conflicts  of  interest,  etc.,  have  been 
made. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(s)  associated  with  the  case, 
including  interviews  and  other  data 
gathered. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTf  M: 

5  U.S.C.  301. 

PURPOSE(S): 

Investigating  allegations  of  problems, 
misconduct,  illegal  acts,  and  conflicts  of 
interest. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 

retrievability: 

By  name  or  case  file  number. 
SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  fom:  years 
following  the  date  either;  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPWGOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  of  Personnel  and 
Organization  Management,  Room  4280, 
Postal  Square  Building,  2  Massachusetts 
Ave.  NE,  Washington.  DC  20212,  and 
appropriate  Regional  Offices. 

NOTmCATION  procedure: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

As  noted  in  notification  procedure. 
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CONTESTING  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORCS: 

Hotline  complaints  through  the  Office 
of  the  Inspector  Genwal’s  hotline; 
hotline  complaints  through  the  General 
Accounting  Office’s  hotline  system; 
incident  reports  submitted  by 
employees:  interview  reports  and 
investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2).  investigatory  matmal  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  fiom 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
soiirce  would  be  held  in  confidence. 

DOUBLS-6 

SYSTEM  NAME: 

BLS  Employee  ADP  Training  History. 

SECURITY  CLASSIRCATION: 

None. 

SYSTEM  LOCA-nON: 

Offices  in  the  Biireau  of  Labor 
Statistics  Naticmal  Office. 

dATEGORSS  OF  INOiVIOUALS  COVERH)  BY  THE 
SYSTEM: 

BLS  employees  who  take  training 
imder  BLS’s  ADP  training  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  employee 
organization,  course  taken,  course  start 
date,  course  end  date,  total  hours  for 
course,  indication  wheth^  or  not  the 
course  was  cmnpleted,  and  cost  of  the 
coTirse  for  this  student  to  the  student’s 
organization. 

AUTHORITY  FOR  MAINTBIANCE  OF  THE  SYSTEM: 

5  U.S.C  301 

PURPOSE(S): 

The  records  are  maintained  to  enable 
BLS  to  allocate  costs  of  training  to 
appropriate  organization  within  BLS 


and  to  enable  employees’  managers  and 
employees  to  detennine  what  courses 
employees  have  taken. 

ROUTINE  USES  OF  RECORDS  HAtNTAMED  St  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTMQ 
AGENCES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  paper  records  are  stored  in  file 
folders  in  metal  cabinets.  Machine- 
readable  versions  of  the  records  are  kept 
in  a  microcomputer  database. 

RETRIEVABILrTY: 

Filed  and  retrieved  by  course  title  or 
other  identifying  codes  such  as  course 
number.  Also,  filed  and  retrieved  by  the 
name  of  employee  attmding  course. 

SAFEGUARDS: 

The  files  are  maintained  in  lodced  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  informaticm  to 
perform  their  duties.  Madiine  readable 
data  will  be  limited  to  those  with  a  need 
to  know  basis. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Division  of  S3istems  Design,  Room 
5110,  Postal  Square  Buildi^,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

RECORD  ACCESS  PROCEDURES: 

As  noted  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Application  for  Training  forms  such 
as  OL^lOl  or  other  application  forms 
BLS  may  designate,  ^rtificates  of 
coiuse  completion. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUBLS-g 

systbiname: 

Routine  Administrative  Files. 


SECURITY  classification: 

None. 

SYSTEM  location: 

Room  2645,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGORIES  OF  aWMOUALS  COVERED  BY  THE 
SYSTEM: 

BLS  employees,  BLS  contractors, 
visitors  for  longer  than  30  days,  and 
private,  federal  or  state  workers  who  car 
pool  with  a  BLS  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Several  groups  of  records  exist. 

Records  containing  tuition  information, 
which  include  name  of  the  individual, 
office  name,  name  of  class,  cost,  and 
number  of  hours.  Parking  permit  records 
include  names  of  drivers  and  riders, 
home  and  woric  addresses,  home  zip 
codes,  tag  number(s).  make  of  car(s),  and 
permit  number.  Employee  separation 
records  include  employee’s  name,  home 
address,  date  of  separation  and  ID  card 
number.  Contractor  ID  card  records 
include  name,  company  name,  name  of 
COTR,  ED  card  number,  date  issued  and 
date  expired.  Property  pass  records 
include  neune  of  individuals  authorized 
to  sign  passes,  cost  centers,  room 
number,  and  the  name  of  the  building 
where  the  individual  is  authorized  to 
sign  passes.  Cardkey  secxirity  records 
include  name,  social  securify  number, 
cost  center,  organization  acronym, 
supervisor’s  name,  phone  number  and 
access  levels. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSEfS): 

To  record  and  track  routine 
administrative  date,  to  maintain  security 
and  to  plan  expenditures. 

ROUTINE  USES  OF  RECORDS  MADITABED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Ncme,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  dociunent. 

DISCLOSURE  TO  CONSUMER  REPORmNQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORBIG, 
RETRIEVING,  ACCESSING,  RETAWBIG,  AM) 
DISPOSING  OF  RECORDS.  IN  THE  SYSTEM: 

STORAGE: 

Stored  mi  file  server  with  tape 
backup. 

rethevability: 

By  individual’s  name. 
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SAFEQUAROS: 

Authorized  personnel  only.  File 
servers  are  located  in  secured  rooms. 
Passwords  are  necessary  to  access 
records. 

RETENTION  AND  DISPOSAL: 

All  records  are  temporary,  usually  one 
to  four  years,  and  disposal  is  based  on 
BLS  records  disposition  schedule 
NI257-88-1. 

SYSTEM  MANAQERfS)  AND  ADDRESS*. 

Chief,  Division  of  Administrative 
Services,  Room  2645,  Postal  Sqxiare 
Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

NOnnCATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Meager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESUNQ  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEQORCS: 

BLS  Form  OA-189,  DL 1-101,  DL  1- 
127,  DL  1-107  and  fiom  individuals 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/BLS-10 
SYSTEM  NAME: 

Commissioner’s  Correspondence 
Control  System. 

SECURITY  CLASSmCATION: 

Unclassified 

SYSTEM  LOCATION: 

Room  4040,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGOfUES  OF  WOMDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  from  whom 
correspondence  is  received  in  the 
Commissioner’s  Office  of  the  Bureau  of 
Labor  Statistics. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  about  correspondence 
and  the  originators  includi^  the  name 
of  the  sender,  the  subject  of  the 
correspondence,  the  name  of  the 
individual  and  office  instructed  to 
prepare  a  response,  a  control  nvunber, 
dates,  and  related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  TIC  SYSTEM: 

5  U.S.C.  301. 

PURPOSEfS): 

To  record  the  receipt  of 
correspondence,  to  monitor  the 


handling  of  correspondence,  and  to 
facilitate  a  timely  response  to 
correspondence. 

ROUTINE  USES  OF  RECORDS  MAMTAWED  IN  THE 
SYSTEM,  mCLUDBIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POUCCS  AND  PRACTICES  FOR  STORING, 
RETRIEVWG,  ACCESSING,  RETAMNG,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  file  SOTver  with  backup 
tapes. 

RETRIEVABILirY: 

Name,  control  number,  office  assigned 
response,  dates. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  used. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Systems,  Room  3255,  Postal  Square 
Building,  2  Massachusetts  Ave.  NE. 
Washington,  DC  20212. 

NOTIFICATION  procedure: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  access  PROCEDURES: 

As  noted  in  notification  procedure. 

CONTESTMQ  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORES: 

Correspondence  received  in  the 
Commissioner’s  Office. 

SYSTEMS  EXEWTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/eLS-ll 
SYSTEM  NAME: 

NIH  and  Boeing  User  ID  Database. 

SECURITY  CLASSIFICA'nON: 

Unclassified. 

SYSTEM  location: 

Electronic  records  stored  on  cixnputer 
at  Boeing  Computer  Center,  Vienna,  VA 
and  the  National  Institutes  of  Health, 
Bethesda,  MD.  Access  and  maintenance 
occur  by  remote  tmninal  in  Room  G415, 


Postal  Square  Building,  2  Massachusetts 
Ave.  NE,  Washington,  DC  20212.  Paper 
copy  kept  at  above  address. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

BLS  employees,  BLS  contractors,  state 
agencies  employees. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name.  ID  to  access 
system,  office  address  and  phone 
number  and  account  number. 

AUTHORnY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  assign  and  maintain  ID  numbers  to 
use  NIH  and  Boeing  mainfi-ame 
computers,  to  locate  mainfirame  users 
and  to  run  an  accoimting  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  TIE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCES: 

None. 

POUCIES  AM)  PRACTICES  FOR  STORINO, 
RETREVWG,  ACCESSiNG,  RETABaNG,  AND 
DISPOSBIG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Online  in  mainframe  computer  and 
paper  copies. 

RETREVABtLITY: 

By  any  of  the  fields  listed  under 
Categories  of  records  in  the  system. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  necessary  for  electronic 
retrieval.  Paper  files  maintained  in 
locked  office. 

RETENTION  AND  DtSPOSAU 
Reviewed  at  the  beginning  of  each 
fiscal  year  to  delete  inactive  IDs  from 
the  previous  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Automatic  Data 
Processing  Support,  Room  G415,  Postal 
Square  Buildi^  2  Massachusetts  Ave. 
NE,  Washington,  DC  20212. 

NOTEICATION  PROCHIURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  alxive  address. 

RECORD  UCCen  PROCEDURES: 

As  in  notification  process. 

CONTESTBIQ  RECORD  PROCEDURES: 

As  in  notification  process. 

RECORD  SOURCE  CATEGORES: 

From  individuals  concerned. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOUBLS-12 
SYSTEM  NAME: 

Employee  Acknowledgement  Letter 
Control  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Room  3255,  Postal  Square  Building,  2 
Massachusetts  Ave.  NE,  Washington,  DC 
20212. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 

system; 

BLS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name,  office  address, 
telephone  number,  supervisor’s  name, 
last  day  of  individual’s  first  pay  period, 
region,  cost  center,  date 
acluiowledgement  was  signed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  CFR  0.735-8  and  0.735-ll(b). 

PURPOSE(S): 

Used  by  BLS  to  monitor  whether 
employees  have  signed  the 
aclmowledgement  letter  regarding  the 
safeguarding  of  confidential 
information. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUOmO  CATEGORIES  OF  USERS  AND 
nc  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  file  server  with  backup 
tapes.  Paper  files  of  the  signed  letters 
are  also  maintained. 

RETRKVABIUTY: 

Name,  date  signed.  Social  Security 
Number,  regional  office. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  used  for  electronic 
system.  Paper  files  are  kept  in  an  office 
which  is  l(^ed  after  working  hours. 

RETENTION  AND  disposal: 

Indefinite. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Chief,  Division  of  Management 
Systems,  Room  3255,  Postal  Square 


Building,  2  Massachusetts  Ave.  NE, 
Washington,  DC  20212. 

NOTBTCATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

RECORD  ACCESS  PROCEDURES: 

As  noted  in  notification  procedure. 

CONTESTINO  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Signed  employee  acknowledgement 
letters  are  submitted  by  employees.  Lists 
of  new  employees  required  to  sign  the 
letter  are  prepared  by  the  Division  of 
Personnel  and  Organization 
Management. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUBLS-13 
SYSTEM  NAME: 

National  Longitudinal  Survey  of 
Youth  (NLSY)  ^tabase. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

NORC,  1155  E.  60th  Street,  Chicago. 

IL  60637. 

CATEGORIES  OF  INDIVK}UALS  COVERED  BY  THE 
SYSTEM: 

A  random  sample  of  the  general 
population  who  were  ages  14-21  on 
January  1, 1979,  with  over 
representation  of  blacks,  Hispanics, 
poor  whites,  and  persons  serving  in  the 
military. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  name.  Social 
Security  Number,  control  number, 
marital  history,  education,  military 
service,  job  history,  unemplo3mient 
history,  training  history,  fertility/family 
planning  and  c^ld  health  history, 
alcohol  use,  drug  use,  reported  police 
contacts,  assets  and  income,  childhood 
residence,  child  development  outcomes, 
history  of  mother/child  relationship, 
time  spent  on  childcare  and  household 
chores  and  immigration  history. 

AUTHORnrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  sec.  2. 

PURP08E(S): 

To  serve  a  variety  of  policy-related 
research  interests  concerning  the  labor 
market  problems  of  youth.  liata  is  used 
for  studies  such  as:  Diffusion  of  useful 
information  on  labor,  exanunation  of 
Department  of  Labor  employment  and 


training,  understanding  labor  markets, 
guiding  military  manpower  and 
measuring  the  effect  of  military,  analysis 
of  social  indicators  and  measuring 
maternal  and  child  inputs  and 
outcomes. 

ROUTBIE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDfflO  CATEGORIES  OF  USERS  AM} 
Tm  PURPOSE  OF  SUCH  USES: 

The  National  Opinion  Research 
Corporation  (NORC)  and  Ohio  State 
University  use  the  records  to  compile 
data  tapes  for  use  by  individuals  of  the 
general  public  and  other  federal 
agencies  who  are  conducting  labor  force 
research.  All  data  which  is  of  sufficient 
specificity  that  individuals  could 
theoretically  be  identified  through  some 
set  of  unique  characteristics  is  deleted 
or  masked  before  release. 

DISCLOSURE  TO  CONSUHCR  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAMNO,  AND 
DiSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Files  are  stored  electronically  and  on 
paper. 

RETRIEVABiLITY: 

Name  or  Control  Number. 

SAFEGUARDS: 

Access  by  authorized  personnel  only. 
Passwords  are  used  for  electronically 
stored  data  and  locked  file  cabinets  for 
paper  files. 

RETENTION  AND  DISPOSAL:  ^ 

Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

COTR,  NLS  Youth  Cohort  Study, 
Office  of  Research  and  Evaluation, 

Room  4915,  Postal  Square  Building,  2 
Massachusetts  Ave.  Washington,  DC 
20212 . 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEGORKS: 

From  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
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DOL/BLS-14 
SYSTEM  name: 

Collection  Procedures  Research  Lab 
Project  Files. 

SECUWTY  CLASSmCATION: 

Unclassified. 

SYSTEM  IjOCATKM: 

Offices  in  the  Bureau  of  Labor 
Statistics  National  Office. 

CATEQOWES  OP  INDIVIOUAU  COVERB)  BY  THE 
SYSTEM: 

BLS  employees,  BLS  contractors, 
volvmteer  sampling  of  general 
population. 

CATEQORCS  OF  RECORDS  IN  TNE  SYSTEM: 

Records  include  name,  name  of 
project  and  biographic  information  on 
individuals  who  volunteer  for  studies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  sec.  2. 

PURPOSE(8): 

Biographic  data  is  used  by  BLS  to 
select  subjects  for  studies.  Test  results 
and  observations  are  used  by  BLS  to 
better  understand  the  psychological 
process  of  respondents  as  it  reflects  cm 
the  accuracy  of  answers  given  to  BLS 
during  data  collection. 

ROUTINE  USES  OF  RECORDS  UAINTAMEO  IN  THE 
SYSTEM,  MCLUOeiQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  dociunent. 

DISCLOSUWrO  CONSUMER  l«PORT1NQ 
AGENCC8: 

None. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSWQ,  RETASSNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  some  electronic  files 
stored  on  floppy  disks. 

retrievabiuty: 

Name  and  project. 

safeguamis: 

■  Authorized  persoimel  only.  Files  are 
kept  in  locked  offices. 

RETENTION  AM)  DISPOSAL: 

One  to  five  years. 

SYSTEM  MANAOBIfS)  AND  ADDRESS: 

Director,  CPRL,  Office  of  Research 
and  Evaluation,  Room  4915,  Postal 
Square  Building.  2  Massachusetts  Ave. 
NE,  Washington,  DC  20212. 

NomcATiON  procedure: 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  atmve  address. 


record  access  PROCaiURES: 

As  in  notification  procedure. 

CONTESTWO  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEOORES: 

Volimteer  information  sheet,  consent 
form  and  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Note — ^^edical  records  contained  in 
this  system  will  be  disclosed  solely  in 
compliance  with  29  CFR  70a.6(d). 

DOUBLS-1S 

SYSTEM  NAME: 

Management  Research  Files. 

SECURITY  CLASSMCATION: 

None. 

SYSTEM  location: 

Records  stored  on  mainfi-ame 
computer  at  Boeing  Computer  Center, 
Vienna.  VA,  and  on  a  file  server  in 
Room  3105,  Postal  Square  Building,  2 
Massachus^ts  Ave.  Washington,  DC 
20212.  Mainframe  and  file  server  data 
access  and  maintenance  from  remote 
terminals  on  the  BLS  Local  Area 
Network  located  at  Postal  Square 
Building,  2  Massachusetts  Ave.  NE. 
Washington,  DC  20212. 

CATEGORCS  of  flNOIVCUALS  COVERED  BY  THE 
SYSTEM: 

Regular  full-  and  part-time  and 
intermittent  employees  of  DOL  and  its 
agencies. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number  and 
employee  number,  job  title,  grade,  step, 
and  salary,  organization  (code), 
retirement  or  FICA  data  as  applicable. 
Federal,  State  and  local  tax  oeductions; 
regular  and  optional  govemmmit  life 
insurance  deduction(s).  health 
insurance  deduction  and  plan  or  code; 
cash  award  data;  jury  duty  data,  military 
leave  data,  pay  difierentials,  \mion  dues 
and  all  other  deductions,  allotments  by 
type  and  amount.  Thrift  Savings  Plan 
contributions,  financial  institution  code 
and  employee  accoxmt  number,  leave 
status  and  data  of  all  types  (including 
annual,  compensatory,  jury  duty, 
maternity,  military,  retirement, 
disability,  sick,  transferred,  and  without 
pay,)  time  and  attendance  records, 
induding  flexitime  log  sheets  indicating 
number  of  regular,  ovwtime,  holiday, 
Sunday,  aid  other  hours  worked,  pay 
period  number  and  ending  date,  cost  of 
living  allowances,  co-owner mid/or 
beneficiarv  of  bonds,  marital  status, 
number  of  dependents,  mailing  address 


and  ’‘Notification  of  Personnel  Action.*’ 
The  individual  records  listed  herein  are 
induded  cmly  as  pertinent  or  applicable 
to  the  individual  employee.  Records  of 
training  received  by  individual 
employees  for  cost  and  no  cost  training. 
Internal  reports  submitted  to  prepare  the 
Departmental  budget  and  employment 
reports.  These  reports  include 
information  sudi  as  job  title,  grade, 
location,  name  and  social  security 
number.  Employee  name,  employee 
organization,  course  taken,  course  start 
date,  course  end  date,  total  hours  for 
course,  indication  whether  or  not  the 
course  was  completed,  and  cost  of  the 
course  for  this  student  to  the  student’s 
organization. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  66(a),  5  U.S.C.  301,  5  U.S.C. 
4115,  and  FPM  Chapter  410,  subchapter 
9,  as  supplemented  by  the  Department’s 
Manual  Series  handbook  4-1,  (July. 

1979). 

FURPOSE(S): 

Development  of  new,  experimental 
measures  of  labor  input  cost,  cpiality. 
and  quantity  that  trade  changes  over 
time  and  permit  comparisons  between 
organizational  units  within  the 
Departmmt;  development  of  behavioral 
models  explaining  me  determinants  of 
employment  events,  such  as  hiring, 
separation,  promotion,  and  participation 
in  benefit  programs;  development  of 
experimental  measures  of  the 
distribution  of  the  characteristics  of  the 
labor  force,  including  sociodemographic 
indicators,  experience,  and  components 
of  monetary  and  nonmonetary 
compensation. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOeURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
ANOOISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  magnetic  disk  packs  on 
mainfirame  with  tape  backup,  and  on  file 
server  with  tape  backup. 

RETRIEVABILITY: 

By  individual’s  name,  social  security 
number.  PAS  code,  budget  position 
number,  grade,  course  title,  and  other 
identify!^  codes,  such  as  course 
number. 
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SAFEGUARDS: 

Authorized  personnel  only.  File 
sen'ers  are  located  in  seemed  rooms. 
Passwords  are  necessary  to  access 
records. 

RETENTION  AND  DISPOSAL: 

All  records  are  temporary,  usually  one 
to  four  years,  and  disposal  is  based  on 
BLS  records  disposition  schedule 
NI257-88-1. 

SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Chief,  Division  of  Price  and  Index 
Number  Research.  Room  3150,  Postal 
Square  Building,  2  Massachusetts  Ave. 
NE,  Washington,  DC  20212. 

NOnFiCATtON  PROCEDURE; 

Mail  all  inquiries  or  present  in  writing 
to  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  in  notification  procedure. 

RECORD  SOURCE  CATEOORKS: 

Employees,  supervisors,  timekeepers, 
official  personnel  records,  the  IRS, 
consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  from  other 
DOL  systems  of  records;  training 
requests  and  follow-up  evaluations  of 
training  received. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

OOUBLS-16 
SYSTEM  NAME; 

Annual  Survey  of  Occupational 
Injuries  and  Illnesses. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Bureau  of  Labor  Statistics  national 
computer  center,  BLS  regional  offices, 
and  offices  of  State  agencies 
participating  in  the  Bureau’s 
occupational  safety  and  health  statistics 
program. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Private  and  public  sector  employees 
who  experience  a  job  related  injury  or 
illness. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  employee  social 
security  number,  employer  name, 
employer  industry,  employee 
demographics  (age.  sex  race, 
occupation,  lengffi  of  service  with 


employer),  injury/illness  circumstances 
(naUire  of  injury/illness,  part  of  body 
affected,  primary  and  secondary  soiutres 
of  the  in  jury /illness,  and  the  event  or 
exposiue). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  651  and  29  CFR  part  673. 
PURPOSE(S): 

The  records  are  maintained  as  part  of 
a  program  of  occ^ational  safety  and 
health  statistics.  Iney  are  used  in 
statistical  analyses  to  develop 
information  regarding  the  causes  and 
prevention  of  occupational  accidents 
and  illnesses;  allocating  government 
and  private  resources  for  prevention  of 
work  place  injuries  and  illnesses; 
development  of  strategies  for  preventing 
job  related  injuries  and  illnesses;  and 
evaluating  the  effectiveness  of 
occupational  safety  and  health 
programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAmmO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

The  paper  records  are  stored  in  file 
folders  in  metal  file  cabinets  until 
completion  of  all  survey  processing  (18 
months).  They  are  then  destroyed. 
Machine  readable  versions  of  the 
records  are  kept  in  a  mainframe 
computer  database. 

RETRIEVABILITY: 

Filed  by  employer  identification 
nxunber,  employee  name,  and  employee 
social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  or  automated  media  with  access 
limited  to  personnel  authorized  by  BLS 
whose  duties  require  access. 

SYSTEM  MANAGERfS)  AND  ADDRESS:  - 
Assistant  Conunissioner;  Bureau  of 
Labor  Statistics;  Office  of  Safety,  Health 
and  Working  Conditions;  Room  4130, 
Postal  Square  Building,  2  Massachusetts 
Ave.  NE,  Washington,  DC  20212. 

NOnFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  at  the 
address  noted  above. 


RECORD  ACCESS  PROCEDURES: 

As  noted  in  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

As  noted  in  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Data  collection  forms  designated  by 
BLS  for  the  Annual  Sinvey  of 
Occupational  Injuries  and  Illnesses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

None. 

DOL/ECAB-OI 
SYSTEM  NAME: 

Employees’  Compensation  Appeals 
Board  Do^et  Records 

SECURITY  classification: 

None. 

system  location: 

U.S.  Department  of  Labor,  Employees’ 
Compensation  Appeals  Board,  300  7th 
Street  SW,  Suite  300,  Washington,  DC 
20210. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Former  or  current  Federal  employees 
appealing  final  decisions  of  the  Office  of 
Workers’  Compensation  Programs. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  appeals  of 
final  decisions  rendered  by  the  Office  of 
Workers’  Compensation  Programs 
arising  under  die  Federal  Employees 
Compensation  Act,  including  incoming 
and  outgoing  correspondence,  a 
summary  of  processing  transactions, 
pleadings,  motions,  orders,  and  final 
disposition. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

5  U.S.C.  8101  et  seq. 

PURPOSE(S): 

To  maintain  formal  records  of  appeals 
and  track  appeals  through  processing 
and  disposition  operations. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  officers  and  employees 
of  the  Department  of  Labor  having  need 
for  access  to  the  record  in  the 
performance  of  their  duties. 

1.  Reply  to  correspondence  pertaining 
to  pendbig  appeals  and  their 
disposition. 

2.  Adjudicate  and  determine  issues 
raised  on  appeal. 

3.  Disclosure  outside  the  Department 
of  Labor  may  be  made  to  the  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  information 
indicating  a  violation  or  potential 
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violation  of  a  statute,  regulation,  rule, 
order  or  license,  may  be  made  to 
appropriate  Federal,  State  or  local 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  or  for 
enforcing  or  implementing  the  statute, 
rule,  regulation,  order  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVINQ,  ACCESSINQ,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  hard  copy  form 
in  file  folders;  summary  data 
maintained  in  computer  based  case 
tracking  system. 

retrievability: 

Indexed  by  ECAB  Docket  case 
number,  can  be  cross-referenced  to 
individual's  name. 

SAFEGUARDS: 

Manual  Docket  records  are 
maintained  in  a  separate  file  room  with 
access  restricted  to  ECAB  employees. 
Manual  records  may  be  reviewed  only 
by  Federal  employees  with  a  work 
related  need  for  access  and  to  the 
appellant  or  an  authorized 
representative  upon  presentation  of 
appropriate  identification.  Standard 
computer  operating  procedures  restrict 
access  of  computer  data  to  authorized 
users  with  proper  peissword. 

RETENTION  AND  DISPOSAL: 

Manual  Docket  records  are  retired  to 
the  National  Records  Center  after  three 
years;  they  are  destroyed  after  20  years. 
Historical  computer  records  are  stored 
on  diskette  in  a  locked  cabinet. 

SYSTEM  MANAGER  AND  ADDRESS: 

Clerk  of  the  Board,  Employees’ 
Compensation  Appeals  Board,  300  7th 
Street  SW,  Suite  300,  Washington.  DC 
20210 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  records  should  be 
in  the  form  of  a  written,  signed  request 
to  the  System  Manager  at  the  above 
address  and  should  specify  the  ECAB 
Docket  number. 

RECORD  ACCESS  PROCEDURES: 

Information  or  assistance  regarding 
access  to  ECAB  Docket  records  may  be 
obtained  by  contacting  the  Clerk  of  the 
Board.  Employees’  Compensation 
Appeals  Board,  300  7th  Street  SW.  Suite 
300,  Washin^on,  DC  20210  or  by 
telephoning  (202)  401-8781. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  their 
records  should  notify  the  System 
Manager  in  writing. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  contain 
information  supplied  by  the  appellant 
and  Government  offid^s  involved  in 
the  appeals  proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Not  applicable. 

DOUECAB-02 
SYSTEM  NAME: 

Employees’  Compensation  Appeals 
Board  Disposition  Records. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Employees’ 
Compensation  Appeals  Board,  300  7th 
Street  SW,  Suite  300,  Washington.  DC 
20210. 

CATEGORIES  OF  MOMDUALS  COVERED  BY  THE 

system: 

Former  or  current  Federal  employees 
who  appealed  final  dedsions  of  the 
Office  of  Workers’  Compensation 
Programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Final  dedsions  and/or  orders 
determining  appeals  of  benefits  claims 
under  the  Federal  Employees’ 
Compensation  Ad. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  8101  et  seq. 

PURPOSE(8): 

To  maintain  formal  records  of  appeal 
dispositions  determined  by  the 
Employees’  Compensation  Appeals 
Bo^. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLimBIG  CATEGORIES  OF  USERS  AND 
THE  PlffiPOSES  OF  SUCH  USES: 

Board  final  dedsions  and/or  orders 
are  public  docmnents  and  are  accessible 
to  any  interested  persons.  Precedent 
setting  dedsions  are  published  in  an 
annud  Volume,  available  for  sale  from 
the  Government  Printing  Office,  and 
deposited  in  over  500  Federal 
Depository  Libraries  throughout  the 
country.  *rhey  are  vised  by  law  schools, 
law  litnaries,  the  Office  of  Workers’ 
Compensation  Programs,  the  Office  of 
the  Solidtor  of  La^r,  attorneys  and 
those  members  of  the  general  public 
interested  in  federal  workers’ 
compensation. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  A.NO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Recent  decisions  are  maintained  in 
hard  copy  form  in  binders  in  the  ECAB 
library,  older  dedsions  are  in  published, 
boimd  volumes.  Published  volumes  are 
also  on  deposit  in  designated  Federal 
Depository  Libraries. 

retrievability: 

Published  dedsions  are  indexed  by 
appellant’s  last  name,  by  category  of 
m^cal  condition  and  legal  issue,  by 
ECAB  Docket  number  and  by  ECAB 
Volume  number  and  page.  Unpublished 
decisions  are  indexed  by  ECAB  Docket 
number,  and  can  be  cross-referenced  to 
appellant’s  name. 

SAFEGUARDS: 

Access  to  ECAB  Library  and  Dedsion 
Files  is  by  request  and  available  during 
regular  office  hours. 

RETENTION  AND  DISPOSAL: 

Disposition  records  are  retained 
indeffioitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Clerk  of  the  Board,  Employees’ 
Compensation  Appeals  Board,  300  7th 
Street  SW,  Suite  300,  Washington,  DC 
20210 

NOmCATION  procedure: 

Inquiries  should  be  in  the  form  of  a 
written,  signed  request  to  the  System 
Manager  at  the  above  address  and 
should  spedfy  the  ECAB  Docket 
number,  name  of  appellant  and 
approximate  date  of  disposition. 
Alternatively,  if  disposition  is  known  to 
be  a  published  dedsion,  inquiry  should 
spedfy  the  Volume  and  page  number. 

RECORD  ACCESS  PROCEDURES: 

Information  or  assistance  regarding 
access  to  ECAB  Disposition  Records 
may  be  obtained  by  contacting  the  Clerk 
of  the  Board,  Employees’  Compensation 
Appeals  Board,  300  7th  Street  SW,  Suite 
300,  Washington,  DC  20210  or  by 
telephoning  (202)  401-8781. 

CONTESTING  RECORD  PROCEDURES: 

Appellants  who  wish  to  contest  their 
Disposition  Records  should  notify  the 
System  Manager  in  writing. 

RECORD  SOURCE  CATEGORIES: 

Records  in  this  system  are  composed 
of  formal,  final  dedsions  and/or  orders 
of  the  Employees’  Compensation 
Appeals  Boa^. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/ESA-2 
SYSTEM  name: 

Office  of  Federal  Contract  Compliance 
Programs,  Complaint  Files. 

SEcuRnnr  classification: 

Unclassified. 

SYSTEM  LOCATION: 

Room  C-3325,  Department  of  Labor 
Building,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  and  OFCCP 
Regiond  and  District  Offices  (see 
Appendix  1  to  this  document). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  complaints  of 
discrimination  under  Executive  Order 
11246,  as  amended;  the  Vietnam  Era 
Veterans’  Readjustment  Assistance  Act 
of  1974,  as  amended,  38  U.S.C.  4212; 
and  section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records,  investigative  reports 
and  materials,  contract  coverage 
information,  employment  applications, 
time  and  attendance  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  11246,  as  amended; 
the  Vietnam  Era  Veterans’  Readjustment 
Assistance  Act  of  1974,  as  amended,  38 
U.S.C.  4212,  section  503  of  the 
Rehabihtation  Act  of  1973,  as  amended. 

purpose: 

To  maintain  information  and  to 
provide  information  to  other  Federal 
agencies.  Congressional  staff  and/or  to 
an  individual  in  response  to  a  request 
from  that  agency  or  person  regarding 
information  gathered  during  ffie  course 
of  OFCCP’s  operations. 

To  collect  information  to  investigate 
complaints  by  individuals  imder 
Executive  Order  11246,  as  amended;  the 
Vietnam  Era  Veterans’  Readjustment 
Assistance  Act  of  1974,  amended,  38 
U.S.C.  4212;  and  section  503  of  the 
Rehabilitation  Act  of  1073,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM  INCLUDINQ  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  relevant  and  necessary 
information  to  the  Equal  Employment 
Opportimity  Commission,  Department 
of  Justice,  to  other  Federal.  State  or  local 
agencies  with  concurrent  jurisdiction 
over  a  complaint,  for  investigatory, 
conciliation  or  enforcement  piuposes. 

Disclosure  to  Federal  contractors, 
subcontractors  against  whom  a 


complaint  is  filed,  including  providing 
a  copy  of  the  complaint  or  a  summary 
for  purposes  of  notice  and/or  imder 
applicable  internal  procedures;  during 
an  investigation  to  persons  who  may 
have  knowledge  pertinent  to  the 
complaint,  but  only  to  the  extent 
necessary  to  determine  the  validity  of 
complaint  charges. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMQ,  AND 
DISPOSITION  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Power  files/Magnetic  tape/Manual 
files. 

RETHIEVABILITY: 

By  name  or  OFCCP  control  number. 
SAFEGUARDS: 

Locked  files  and  computer  access 
codes. 

RETENTION  AND  DISPOSAL: 

Active  files  retained  2-3  years  from 
date  of  closure,  referred  to  storage  for 
additional  4  years  then  they  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  OFCCP,  Room  C-3325,  200 
Constitution  Avenue.  NW,  Washington, 
DC  20210;  Regional  Ihrectors  for 
OFCCP,  see  Appendix  1  to  this 
document  for  addresses. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoids  contains 
information  about  them  should  contact 
the  system  manager  or  the  OFCCP 
Regional  Office  servicing  the  State 
where  they  are  employed  (see  list  of 
Regional  Office  addre^es  in  Appendix 
1  to  this  document). 

RECORD  ACCESS  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  from  access 
provisions  of  the  Privacy  Act.  The 
section  of  this  notice  entitled  “Systems 
Exempted  from  Certain  Provisions  of  the 
Act’’  indicates  the  sections  from  which 
this  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  access 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
CFR  Subtitle  A,  70a.3-70a.6  and  70a.9- 
70a.l3.  Individuals  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 


CONTESTING  RECORD  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  from  amendment 
provisions  of  the  Privacy  Act.  'The 
section  of  this  notice  entitled  “Systems 
Exempted  frum  Certain  Provisions  of  the 
Act’’  indicates  the  sections  frnm  which 
this  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  amendments 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
CFR  subtitle  A,  70a.3-70a.6  and  70a.9- 
70a.l3.  Individuals  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 

RECORD  SOURCE  CATEGORIES: 

Individual  complainants,  employers, 
co-workers.  State  rehabilitation 
agencies,  physicians. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

This  system  contains  complaints  and 
investigative  files  compiled  during  the 
course  of  complaint  investigations  and 
compliance  reviews.  In  accordance  with 
paragraph  (k)(2)  of  the  Privacy  Act, 
these  files  have  been  exempt^  from 
subsections  (d),  (c)(3),  (e)(1),  (e)(4)(G), 
(H),  and  (I)  and  (f)  of  the  Act.  The 
disclosure  of  informaticm  contained  in 
these  files  may  in  some  circumstances 
discourage  non-management  persons 
who  have  knowledge  of  facts  and 
circumstances  pertinent  to  charges  from 
giving  statements  or  cooperating  in 
investigations.  In  addition,  disclosure  of 
medical  records  contained  in  these  files 
may  adversely  affect  the  health  of 
individuals  without  guidance  of  a 
responsible  physician. 

DOUESA-5 

SYSTEM  name: 

Office  of  Workers’  Compensation 
Programs,  Black  Lung 
Antidiscrimination  Files. 

SYSTEM  CLASSIFICATION: 

Unclassified 

SYSTEM  tOCAlKM: 

Office  of  Workers’  Compensation 
Programs,  Division  of  Coal  Mine 
Workers’  Compensation,  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

CATEGORIES  OF  INDIVnUALS  COVERED  BY  THE 

system: 

Individuals  filing  complaints  against 
employers  on  accoimt  of  discharge  or 
other  acts  of  discrimination  by  reason  of 
pneiunoconiosis  disease. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  correspondence, 
investigative  records,  employment 
records,  payroll  records,  medical 
reports,  any  other  documents  or  reports 

Eertaining  to  an  individual’s  work 
istory,  education,  medical  condition  or 
hiring  practices  of  the  employer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
30  U.S.C.  938. 

PURPOSE: 

These  records  are  used  to  process 
complaints  against  employers  who 
discharge  or  otherwise  discriminate 
against  individuals  because  of 
pneumoconiosis  disease. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AM) 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  file  content  may  be 
made  to  any  party  of  interest  to  the 
complaint,  induing  the  coal  company, 
the  claimant,  and  legal  representatives 
of  each,  for  the  pmrposes  related  to  a 
complaint  under  the  anti-discrimination 
provision  of  the  Black  Limg  Act. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRiEVABtUTY: 

Cod  miner’s  neune  and  social  security 
number. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  imder  guard  by 
security  officers. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  10  years  after  case 
is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Coal  Mine 
Workers’  Compensation,  Department  of 
Labor  Building,  Room  C-3520,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above 
address.  Individuals  must  furnish  their 
name,  the  coal  miner’s  social  security 
number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 


system  manager  at  the  above  address. 
Individuals  must  furnish  their  name,  the 
coal  miner’s  social  security  number  and 
signature. 

CONTESTMQ  fSCORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  record  should 
contact  the  system  manager  at  the  above 
address.  Individuals  must  furnish  their 
name,  the  coal  miner’s  social  security 
number  and  signature. 

RECORD  SOURCE  CATEGORIES: 

Individual  correspondence, 
investigative  records,  employment 
records,  payroll  records,  meffical 
reports,  any  other  documents  or  reports 
pertaining  to  an  individual’s  work 
history,  education,  medical  condition, 
or  hiring  practices  of  the  employer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Not  applicable. 

DOUESA-6 
SYSTEM  name: 

Office  of  Workers'  Compensation, 
Black  Lung  Benefits  Claim  File. 

SYSTEM  CLASSIFICATTON: 

Unclassified. 

SYSTEM  LOCATKM: 

Office  of  Workers’  Compensation 
Programs,  Division  of  Coal  Mine 
Workers’  Compensation,  Department  of 
Labor  Building.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
and  district  offices  (see  addresses  in 
Appendix  1  to  this  document). 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
system: 

Individuals  filing  claims  for  black 
lung  (pneumoconiosis)  benefits  \mder 
the  provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  including  miners, 
and  their  surviving  widows,  children, 
dependent  parents  and  siblings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  SSN,  claim  type, 
miner’s  date  of  death,  medical,  and 
financiaL  The  system  also  may  contain 
information  gathered  in  connection  with 
investigations  concerning  possible 
violations  of  Federal  law,  whether  civil 
or  criminal,  imder  the  authorizing 
legislation  and  related  Acts.  This  record 
also  contains  the  work  product  of  the 
Department  of  Labor  and  other 
governmental  personnel  and  consultants 
involved  in  the  investigations. 

Consumer  credit  reports  of  individuals 
within  this  system  that  are  indebted  to 
the  United  States,  correspondence  to 
and  from  the  debtor,  information  of 


records  relating  to  the  debtor’s  current 
whereabouts,  assets,  liabilities,  income 
and  expenses,  debtor’s  personal 
financial  statements,  and  other 
information  such  as  the  nature,  amount 
and  history  of  a  claim  owed  by  an 
individual  covered  by  this  system,  and 
other  records  and  reports  relating  to  the 
implementation  of  t^  Debt  Collection 
Act  of  1982  including  any  investigative 
records  or  administrative  review 
matters.  The  individual  records  listed 
herein  are  included  only  as  pertinent  of 
applicable  to  the  individual  claimant. 

AUTHORITY  FOR  MAINTENANCE  OF  TTK  SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

purpose: 

These  record  are  used  to  process  all 
aspects  of  claims  for  black  limg 
(pneumoconiosis)  benefits  including 
overpayments  under  the  provisions  of 
Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended, 
including  claims  filed  by  miners  and 
their  surviving  widows,  children, 
dependent  parents  and  siblings. 

ROunNE  uses  of  records  mamtamed  in  the 
SYSTEM,  INCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  of  relevant  and 
necessary  information  may  be  made  to 
the  following: 

a.  Mine  operators  (and/or  any  party 
providing  the  operator  with  workers’ 
compensation  insurance)  who  have 
been  determined  potentially  liable  for 
the  claim  at  any  time  after  report  of  the 
injury  or  report  of  the  onset  of 
occupational  illness,  or  the  filing  of  a 
notice  of  injury  or  claim  related  to  such 
injury  or  occupational  illness,  for  the 
purpose  of  determining  liability  for 
payment. 

b.  State  workers’  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offrets  as  specified  under 
the  Act. 

c.  Electors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 

d.  Legal  representatives  for  the 
purpose  of  claimant,  responsible 
operator  and  program  representation  on 
contested  issues. 

e.  Labor  unions  and  other  volimtary 
employee  associations  of  which  the 
claimant  is  a  member  for  the  purpose  of 
exercising  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

f.  Contractors  providing  automated 
data  processing  services  to  the 
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Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorize, 
whore  die  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

g.  Federal,  state  or  local  agency  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits,  whether 
benefits  have  been  or  are  being  paid 
improperly,  including  whether  dual 
benefits  prohibited  under  any  federal  or 
state  law  are  being  paid;  and  salary 
ofbet  and  debt  collection  procedures, 
including  any  action  required  by  the 
Debt  Collection  Act  of  1982. 

h.  Debt  collection  agency  that  DOL 
has  contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

i.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
vnite-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individi^. 

).  Credit  Bureaus  for  the  purpose  of 
receiving  consiuner  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor’s  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

k.  Disclosxire  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  Ms/her 
behalf,  or  to  others  to  whom  disclosure 
is  authorized  by  these  routine  uses,  of 
information  contained  in  the  file  may  be 
made  over  the  telephone.  Disclosure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifying  information  to 
OWCP  personnel.  Telephonic  disclosure 
of  information  is  essential  to  allow 
OWCP  to  efficiently  perform  its 
functions  in  adjudicating  and  servicing 
claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

The  amount,  status  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSAN),  and 
other  information  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose, 
are  disclosed  pursuant  to  5  U.S.C. 
552a(b)(12)  to  consiuner  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f);  or  in  accordance  with  section 
3(d)(4)(A)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966  as  amended  (31 
U.S.C  3711(f)  for  the  purpose  of 
encouraging  the  repayment  of  an 
overdue  debt. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAnANG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  file  documents,  both  original  and 
copies  in  manual  files. 

RETRIEVABILITY: 

Coal  miner’s  name,  social  security 
number,  and  claimant’s  name  when 
different  from  miner’s. 

SAFEGUARDS: 

Files  are  maintained  under  the 
supervision  of  OWCP  personnel. 

RETENTION  AND  DISPOSAL: 

Approved  claims  files  are  destroyed 
10  years  edter  death  of  last  beneficiary. 
Denied  claims  are  destroyed  15  years 
after  final  denial. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Coal  Mine 
Workers’  Compensation,  Department  of 
Labor  Building,  Room  C-3520,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  and  district  office 
commissioners  (see  addresses  in 
Appendix  1  to  this  document). 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above  . 
address,  or  district  office  deputy 
commissioner  (see  addresses  in 
Appendix  1  to  this  document). 
Individuals  must  furnish  their  name, 
signature  and  the  coal  miner’s  social 
security  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  non-exempt  records  should  contact 
the  appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name, 
signature  and  the  coal  miner’s  social 
security  number, 

CONTESTING  RECORD  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  firom  Privacy  Act 
provisions  at  5  U.S.C.  552a(d),  regarding 
access  to  records.  The  section  of  ^s 
notice  titled  “Systems  Exempted  from 
Certain  Provisions  of  the  Act’’  indicates 
the  kinds  of  materials  exempted  and  the 
reasons  for  exempting  them  from  access. 
Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  the  coal  miner’s  social  security 
number  and  signature. 


RECORD  SOURCE  CATEGORIES: 

Claim  form,  medical  reports, 
correspondence,  investigative  reports, 
employment  reports;  Federal  and  State 
agency  records,  any  other  record  or 
document  pertaining  to  a  claimant  or 
his  dependent  as  it  relates  to  the 
claimant’s  age,  education,  work  history, 
marital  history  or  medical  condition. 
Consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearing  on  the  debt,  and  from  other  DOL 
systems  of  records.  Such  information 
may  be  derived  firom  materials  filed 
with  the  Department  of  Labor,  other 
Federal,  State  and  local  departments 
and  agencies,  court  records,  medical 
records,  insurance  records,  records  of 
employers,  articles  from  publications, 
published  financial  data,  corporate 
information,  bank  information, 
telephone  data,  statements  of  witnesses, 
information  received  horn  Federal, 

State,  local  and  foreign  regulatory  and 
law  enforcement  organizations,  and 
fi-om  other  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 

(H),  and  (I);  and  (ff  of  5  U.S.C.  552a, 
provided  however,  that  if  any  g 
individual  is  denied  any  right,  privi^e, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sui^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-12 
SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs,  Black  Limg  X-ray 
Interpretation  File. 

SYSTEM  CLASSIFICATION: 

Unclassified 

SYSTEM  LOCATKm: 

Office  of  Workers’  Compensation 
Programs,  Division  of  Coal  Mine 
Workers’  Compensation,  Department  of 
Labor  Building.  200  Constitution  Ave., 
NW,  Washington.  DC  20210,  and  district 
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offices  (see  addresses  in  Appendix  1  to 
this  dociunent). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Individuals  filing  claims  for  black 
Ixmg  (pneumoconiosis)  benefits  xmder 
the  provisions  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  including  miners, 
and  their  surviving  widows,  children, 
dependent  parents  and  siblings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  included  are  medical  and 
personal  (name,  date  of  birth,  SSN, 
claim  type,  miner’s  date  of  death). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

PURPOSE: 

These  records  are  used  as  medical 
documentation  in  the  processing  of 
claims  for  black  lung  (pneumoconiosis) 
benefits  imder  the  provisions  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTBI,  mCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  may  also  be  made  to: 

a.  Mine  operators  (and/or  any  party 
providing  the  operator  with  workers’ 
compensation  insurance)  who  have 
been  determined  potentially  liable  for 
the  claim  at  any  time  after  report  of  the 
injury  or  report  of  the  onset  of 
occupational  illness,  or  the  filing  of  a 
notice  of  injury  or  claim  related  to  such 
injury  or  occupational  illness,  for  the 
purpose  of  determining  liability  for 
payment. 

b.  State  workers’  compensation 
agencies  and  the  Socied  Security 
Administration  f(»  the  purpose  of 
determining  ofi^ts  as  specified  imder 
the  Act. 

c.  Doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 

d.  Other  Federal  agencies  conducting 
scientific  research  concerning  the 
incidence  and  prevention  of  black  lung 
disease. 

e.  Legal  representatives  for  the 
purpose  of  claimant,  responsible 
operator  and  program  representation  on 
contested  issues. 

f.  Labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  the  purpose  of 
exercising  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 


g.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
vdiere  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

h.  Federal,  state  or  local  agency  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits,  whe&er 
benefits  have  been  or  are  being  paid 
improperiy,  including  whether  dual 
benefits  prohibited  under  any  federal  or 
state  law  are  being  paid;  and  salary 
offset  end  debt  collection  procedures, 
including  any  action  required  by  the 
Debt  Collection  Act  of  1982. 

i.  Debt  collection  agency  that  DOL  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

j.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addrosses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer,  discharging  an  indebtedness 
owed  by  an  individual. 

k.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor’s  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

l.  Disclosure  to  the  claimant,  a  person 
who  is  duly  authorized  to  act  on  his/her 
behalf,  or  to  others  to  whom  disclosiue 
is  authorized  by  these  routine  uses,  of 
information  contained  in  the  file  may  be 
made  over  the  telephone.  Disclosure 
over  the  telephone  will  only  be  done 
where  the  requestor  provides 
appropriate  identifying  information  to 
OWCP  personnel.  Telephonic  disclosure 
of  information  is  essential  to  allow 
OWCP  to  efficiently  perform  its 
functions  in  adjudicating  and  servicing 
claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSINO,  RETAINMO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAtX: 

Manual  files. 

RETRIEVABILfTY: 

Coal  miner’s  name  and  social  security 
number. 

SAFEGUARDS: 

Files  located  in  restricted  area  of  a 
Federal  building  under  guard  by 
security  officers. 


RETENTION  Am  DISPOSAL: 

Files  are  destroyed  17  years  after  final 
adjudication  or  denial. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers’  Compensation, 
Department  of  Labor  Building,  Room  C- 
3520,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  and  district 
office  deputy  commissioners  (see 
addresses  in  Appendix  1  to  tffis 
document). 

NOTVICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  almut  them  should  contact 
the  system  manager  at  the  above  address 
or  district  office  deputy  commissioner 
(see  addresses  in  Appendix  1  to  this 
document).  Individuals  must  furnish 
their  name,  the  coal  miner’s  social 
security  number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name, 
coal  miner’s  social  security  number,  and 
signature. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  record  should 
contact  the  appropriate  office  listed  in 
the  Notification  Procedure  section. 
Individual  must  furnish  their  name,  the 
coal  miner’s  social  security  number  and 
signature. 

RECORD  S0UM:E  CATEGORIES: 

Individual’s  medical  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  act: 

Not  applicable. 

DOL/ESA-15 
SYSTEM  name: 

Office  of  Workers’  Compensation 
Programs,  Longshore  and  Harbor 
Workers’  Compensation  Act  Case  Files. 

SECURfTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Case  files  are  located  in  the  district 
offices  at  the  following  addresses: 

One  Congress  Street,  11th  Floor, 
Boston,  Massachusetts  02114. 

ESA/OWCP/Longshore  Division,  201 
Varick  Street,  PO  Box  249,  New  York. 
New  York  10014-0249. 

Gateway  Building,  Room  13180,  3535 
Market  Street,  PO  Box  7336, 
Philadelphia,  Pennsylvania  19104. 
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Federal  Building,  Room  1026,  31 
Hopkins  Plaza,  Baltimore,  Maryland 
21201. 

Federal  Building.  Room  212,  200 
Granby  Mall.  Norfolk,  Virginia  23510. 

Edward  Ball  Building,  Suite  1040,  214 
North  Hogan  Street.  Jadcsonville, 

Florida  32202. 

701  Loyola  Avenue,  Room  13032, 

New  Orleans.  Louisiana  70113  525. 

Griffin  Street,  Room  100,  Dallas,  TX 
75202. 

One  South  Green  Building,  Room  105, 
12600  N.  Featherwood  Drive,  Houston. 
Texas  77034. 

Room  800,  230  South  Dearborn  Street, 
^icago,  Illinois  60604. 

ESAyOWCP/Longshore  Division,  PO 
Box  3770.  San  Francisco,  California 
94119. 

Box  50209,  Room  5108,  300  Ala 
Moana  Boulevard.  Honolulu,  Hawaii 
96850. 

401  E.  Ocean  Boulevard,  Suite  720, 
Long  Beach,  California  90802. 

1111  Third  Avenue.  Suite  620, 

Seattle.  Washington  98101-3212. 

1200  Upshur  Street.  NW,  PO  Box 
56098,  Washin^on,  DC  20011. 

Cases  involving  special  issues  may  be 
temporarily  in  the  National  Office  at  200 
Constitution  Avenue,  NW,  Room  C- 
4315,  Washington,  DC  20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  injured  or  killed  while 
working  in  private  industry  who  are 
covered  by  the  provisions  of  the 
Longshore  and  Labor  Workers’ 
Compensation  Act  and  related  acts. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  injury  by  employees  and 
employers:  authorization  for  medical 
care,  medical  reports;  medical  and 
transportation  bills;  formal  orders  for  or 
against  payment  of  compensation, 
vocational  rehabilitation  plans,  awards 
and  progress  reports;  vital  statistics  such 
as  birth,  marriage,  and  death  certificates; 
and  enrollment  and  attendance  records 
at  educational  institutions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

33  U.S.C.  901  et  seq.  (20  CFR  parts 
701  et  seq.):  36  D.C.  Code  501  et  seq.; 

42  U.S.C.  1651  et  seq.;  43  U.S.C.  1331 
et  seq.;  5  U.S.C.  8171,  et  seq. 

PURPOSE(S): 

To  monitor  the  actions  of  insurance 
carriers,  employers,  and  injured  workers 
with  respect  to  injuries  reported  under 
the  Longshore  and  Harbor  Workers’ 
Compensation  Act  and  related  acts  to 
ensure  that  eligible  claimants  receive 
appropriate  benefits  as  provided  by  the 
Act. 


ROUTINE  USES  OF  RECORDS  MAINTAmEO  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  may  also  be  made  to: 

a.  The  employer  at  any  time  after 
report  of  the  injury  or  report  of  the  onset 
of  the  occupational  illness,  or  the  filing 
of  a  notice  of  injury  or  claim  related  to 
such  injury  or  occupational  illness,  and/ 
or  any  party  providing  the  employer 
with  workers’  compensation  insurance 
coverage  since  the  employer  and 
insurance  carrier  are  parties-in-interest 
to  all  actions  on  a  case. 

b.  Doctors  and  medical  service 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 

c.  Public  or  private  rehabilitation 
agencies  to  whom  the  injured  worker 
has  been  referred  for  vocational 
rehabilitation  services  so  that  they  may 
properly  evaluate  the  injured  worker  s 
experience,  physical  limitations  and 
future  employment  capabilities. 

d.  Federal,  state  and  local  agencies 
conducting  similar  or  related 
investigations  to  verify  whether 
prohibited  dual  benefits  were  provided, 
whether  benefits  have  been  or  are  being 
paid  properly,  including  whether  dual 
benefits  prohibited  by  federal  or  state 
law  are  being  paid;  s^ary  offiet  and 
debt  collection  procedures  including 
those  actions  required  by  the  Debt 
Collection  Act  of  1982. 

e.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  die  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

f.  Labor  imions  and  other  voluntary 
associations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual. 

g.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

h.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor’s  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 


Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Case  files  are  maintained  in  manual 
files  and  magnetic  tapes. 

RETRIEVABILITY: 

Case  files  are  retrieved  after 
identification  by  coded  file  number, 
which  is  cross-referenced  to  injured 
worker  by  name. 

SAFEGUARDS: 

Files  are  maintained  imder 
supervision  of  OWCP  personnel  during 
'normal  working  hours.  Files  and 
magnetic  tapes  are  maintained  in  locked 
offices  after  normal  working  hours. 
Confidential  passwords  are  required  for 
access  to  automated  records. 

RETENTION  AND  DISPOSAL: 

Time  retained  varies  by  type  of  case, 
ranging  from  destroy  20  years  after  case 
is  closed  for  lost-time  disability  cases  to 
destroy  6  years  and  3  months  after  death 
of  last  possible  beneficiary. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation.  Room  C-4315. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington. 
DC  20210;  and  District  Directors  at  the 
location  of  the  district  offices  listed 
above. 

NOTIFICATION  PROCEDURE: 

Requests,  including  name,  date  of 
injury,  employer  at  time  of  injury,  and 
case  file  number,  if  known,  should  be 
addressed  to  the  system  manager  listed 
above,  at  the  office  where  the  case  is 
located. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the  system 
manager  indicated  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  contest  the 
contents  of  a  record  should  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 
facts. 

RECORD  SOURCE  CATEGORIES: 

The  system  obtains  information  firom 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities. 
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educational  institutions,  attorneys,  and 
State,  Federal,  and  private  vocational 
rehabilitation  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  appbcable. 

DOLyESA-24 
SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs,  Longshore  and  Harbor 
Workers’  Compensation  Act  Special 
Fund  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Division  of  Longshore  and  Harbor 
Workers’  Compensation,  Room  C-4315, 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

CATEOORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  receiving  compensation  and 
related  benefits  xmder  the  Longshore 
and  Harbor  Workers’  Compensation  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  and  vocational  rehabilitation 
reports,  bills,  vouchers  and  records  of 
payment  for  compensation  and  related 
benefits,  statements  of  employment 
status,  and  formal  orders  for  payment  of 
compensation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

33.  U.S.C.  901  et  seq.  (20  CFR  parts 
701  et  seq.);  36  D.C  C^e  501  et  seq.; 

42  U.S.C.  1651  et  seq.;  43  U.S.C.  1331 
et  seq.;  5  U.S.C.  8171  et  seq. 

PURPOSE(S): 

This  system  provides  a  record  of 
payments  to  claimants,  their  qualified 
dependents,  or  providers  of  services  to 
claimants  from  the  Special  Fund 
established  pursuant  to  Section  44  of 
the  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  may  also  be  made  to: 

a.  The  employer  at  any  time  after 
report' of  the  injury  or  report  of  the  onset 
of  the  occupational  illness,  or  the  filing 
of  a  notice  of  injury  or  claim  related  to 
such  injury  or  occupational  illness,  and/ 
or  any  party  providing  the  employer 
with  workers’  compensation  insurance 

■  coverage  since  the  employer  and 
insurance  carrier  are  parties-in-interest 
to  all  actions  on  a  case. 

b.  Doctors  and  medical  service 
providers  for  the  purpose  of  obtaining 


medical  evaluations,  physical 
rehabilitation  or  other  services. 

c.  Public  or  private  rehabilitation, 
agencies  to  whom  the  injured  worker 
has  been  referred  for  vocational 
rehabilitation  services  so  that  they  may 
properly  evaluate  the  injiuad  worker’s 
experience,  physical  Umitations  and 
future  employment  capabilities. 

d.  Federal,  state  ana  local  agencies 
conducting  similar  or  related 
investigations  to  verify  whether 
prohibited  dual  benefits  were  piovided, 
whether  benefits  have  been  or  are  being 
paid  properly,  including  whether  dual 
benefits  prohibited  by  federal  or  state 
law  are  l^ing  paid;  s^ary  ofiset  and 
debt  collection  procedures  including 
those  actions  required  by  the  Debt 
Collection  Act  of  1982. 

e.  Contractors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

f.  Labor  unions  and  other  voluntary 
associations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual 

g.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

h.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  UabiUties,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor’s  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note;  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REFORTINQ 
AGENCIES: 

Not  applicable. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  hi  manual 
files  and  magnetic  tapes. 

RETRIEVABIUrY: 

Files  are  retrieved  after  identification 
by  injured  worker’s  name. 


SAFEGUARDS: 

Files  are  maintained  under 
supervision  of  OWCP  personnel  during 
normal  working  hours.  Confidential 
passwords  are  required  for  access  to 
automated  records.  Files  and  magnetic 
tapes  are  in  Federal  office  building. 

RETENTION  AND  DISPOSAL: 

Files  are  destroyed  7  years  after  last 
payment  is  made. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation,  Room  C-4315, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTIFICATION  PROCEDURE: 

Requests,  including  name  and  case 
number,  if  known,  should  be  addressed 
to  system  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the  system 
manager  indicated  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  contest  the 
contents  of  a  record  should  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 
facts.  Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

The  system  obtains  information  from 
injured  employees,  their  qualified 
dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities, 
educational  institutions,  attorneys,  and 
State,  Federal,  and  private  vocational 
rehabilitation  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOUESA-25 
SYSTEM  name: 

Office  of  Federal  Contract  Compliance 
Programs,  Management  Information 
System  (OFCCP/MIS),  which  includes 
the  Compliance  Review  Information 
System  (CRIS)  and  the  Complaint 
Administration  System  (CAS). 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Room  C-3325,  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  Computer 
Science  Corporation,  11700 
Montgomery  Road,  ^Itsville,  MD 
20705;  OFCCP  Regional  Offices,  see 
Appmidix  1  to  this  document  for 
addresses. 
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CATEGORIES  OF  na)IVK)UALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  complaints  of 
employment  discrimination  by  Federal 
contractors. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  complaints  filed  by 
individuals  alleging  employment 
discrimination. 

AUTHORITY  FOR  MAINTENANCE  OF  TTC  SYSTEM: 

Executive  Order  11246,  as  amended; 
the  Vietnam  Era  Veterans’  Readjustment 
Assistance  Act  of  1974,  as  amended,  38 
U.S.C.  2012;  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended. 

PURPOSE: 

To  track,  monitor  by  means  of  an 
automated  data  base  complaint 
investigations  of  emplo)rment 
discrimination  by  Fede^  contractors. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  R4  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  relevant  and  necessary 
information  to  the  Equal  Employment 
Opportunity  Commission,  Department 
of  Justice,  to  other  Federal,  State  or  local 
agencies  with  concurrent  jurisdiction 
over  a  complaint,  for  investigatory, 
conciliation  or  enforcement  purposes. 

Disclosure  to  Federal  contractors, 
subcontractors  or  federally-assisted 
construction  contractors  against  whom  a 
complaint  is  filed,  including  providing 
a  copy  of  the  complaint  or  a  stimmary 
for  purposes  of  notice  and/or  under 
applicable  internal  procedures. 

During  an  investigation  to  persons 
who  may  have  knowledge  pertinent  to 
the  complednt,  but  only  to  the  extent 
necessary.to  determine  the  validity  of 
complaint  charges. 

DISCLOSURE  TO  CONSUMER  REPOflUNG 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORSIG, 
RETRIEVmQ,  ACCESSWG,  RETAINWQ,  AND 
OtSPOS»4G  OF  RECORDS  M  SYSTEM: 

STORAGE: 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
processing. 

RETRIEVABIUTY: 

By  the  name,  of  the  complainant, 
OFCCP  control  number,  contractor 
establishment  name  and  number. 

SAFEGUARDS: 

Files  are  locked  except  during 
working  hours,  and  only  audiorized 
personnel  have  access  to  files.  Computw 
systems  are  restricted  to  authorized 


operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depending  upon  sensitivity  of  data. 

RETENTION  AND  disposal: 

Inactive  records  retained  in  system  for 
two  years  from  last  date  of  action  on 
record  before  being  purged  to  history 
files  where  they  are  stored  for  three 
years.  Transfer  to  NARA  and  scratch 
five  years  after  transfer. 

SYSTEM  MANAQERfS)  AND  ADOfffiSS: 

Director,  OFCCP,  Room  C-3325,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210;  Regional  Directors  for 
OFCCP,  see  Appendix  1  to  this 
document  for  addresses. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoil  contains 
information  about  them  should  contact 
the  system  manarar  or  the  Regional 
Office  servicing  the  state  where  they  are 
employed  (see  list  of  the  Regional  Office 
adores^  fo  Appendix  1). 

RECORDS  ACCESS  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  from  access 
provisions  of  the  Privacy  Act.  The 
section  of  this  notice  entitled  “Systems 
Exempted  from  Certain  Provisions  of  the 
Act”  indicates  the  sections  from  which 
this  systems  of  records  is  exempt. 
HowevOT,  the  Department  of  Labor  will 
consider  all  requests  for  access 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
CTR  subtitle  A,  70a.3-70a.6  and  70a,9- 
70a.l3.  Individuals  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 

CONTESTINQ  RECORD  PROCEDURES: 

Some  records  in  this  system  of 
records  are  exempt  from  amendment 
provisions  of  the  Privacy  Act.  The 
section  of  this  notice  entitled  “Systems 
Exempted  from  Certain  Provisions  of  the 
Act”  indicates  the  sections  from  which 
the  systems  of  records  is  exempt. 
However,  the  Department  of  Labor  will 
consider  all  requests  for  amendments 
addressed  to  the  OFCCP  Regional 
Director  where  the  case  is  located,  or  the 
system  manager,  in  accordance  with  29 
GFR  subtitle  A,  70a.3-70a.6  and  70a.9- 
70a.l3.  Individu^  must  provide  the 
following  information:  Name,  social 
security  number  and  signature. 

RECORD  SOURCE  CATEGORCS: 

Individuals,  corespondents.  Federal 
contractors.  Federal  Procurement  Data 
Center,  OFCCP  personnel  working  in 
district,  regional  and  national  office 
organizational  components.  Solicitor  of 


Labor  in  region  and  national  offices. 
Department  of  Justice,  and  Equal 
Employment  ojppoitunity  Commission. 

SYSTBM  EXaVTED  FROM  CERTAIN  PROVISIQN8 
OF  THE  act: 

In  accordance  with  5  U,S.C. 

S52a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  piuposes  is  exempt  from 
subsections  (cj(3);  (d);  (e)(1):  (e)(4)(G), 

(H),  and  (I):  and  (f)  of  5  U.S.C  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  odierwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  ffiat  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUE8A-26 

SYSTEM  name: 

Office  of  Workers’  Compensation 
Programs,  Longshore  and  Harbor 
Workers’  Compensation  Act 
Investigation  Files. 

SECURITY  classification: 

Unclassified. 

SYSTEM  LOCATION: 

Most  case  files  are  located  in  the 
district  offices  at  the  following 
addresses: 

One  Congress  Street,  11th  Floor, 
Boston,  Massachusetts  02114. 

ESA/OWCP/Longshore  Division,  201 
Varick  Street,  PO  Box  249,  New  York, 
New  York  10014-0249. 

Gateway  Building,  Room  13180,  3535 
Market  Street,  PO  Box  7336, 
Philadelphia,  Pennsylvania  19104. 

Feder^  Building,  Room  1026,  31 
Hopkins  Plaza,  Baltimore,  Maryland 
21201. 

Federal  Building,  Room  212,  200 
Granby  Mall,  Norfolk,  Virginia  23^10. 

214  North  Hogan,  Suite  1040,  Street, 
Jacksonville,  Fl^da  32202. 

701  Loyola  Avenue,  Room  13032, 

New  Orleans,  Louisiana  70113 

525  Griffin  Street,  Room  100,  Dallas, 
TX  75202 

One  South  Green  Building,  Room  105, 
12600  N.  Featherwood  Drive,  Houston, 
Texas  77034. 

Room  800, 230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
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ESA/OWCP/Longshore  Division,  PO 
Box  3770,  San  Francisco,  California 
94119. 

Box  50209,  Room  5108,  300  Ala 
Moana  Boulevard,  Honolulu,  Hawaii 
96850. 

401  E.  Ocean  Boulevard,  Suite  720, 

Long  Beach,  California  90802. 

1111  Third  Avenue,  Suite  620, 

Seattle,  Washington  98101-3212. 

1200  Upshur  Street,  NW,  PO  Box 
56098,  Washington,  Eic  20011. 

Cases  involving  special  issues  may  be 
temporarily  in  the  National  OfBce  at  200 
Constitution  Avenue,  NW,  Room  C- 
4315,  Washington,  DC  20210. 

CATEGORIES  OF  INCNVIOUALS  COVERED  BY  THE 
system: 

Individuals  filing  claims  for  workers’ 
compensation  benefits  under  the 
Longshore  and  Harbor  Workers’ 
Compensation  Act  as  amended  and 
extended  (33  U.S.C.  901  et  seq.); 
individuals  providing  medical  and  other 
Services  to  the  Division;  employees  of 
insurance  companies  and  of  medical 
and  other  services  providers  to 
claimants;  and  other  persons  suspected 
of  violations  of  law  imder  the  Act, 
including  related  dvil  and  criminal 
provisions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  which  contain  information 
gathered  in  connection  with 
investigations  concerning  possible 
violations  of  Federal  law,  whether  dvil 
or  criminal,  under  the  Longshore  and 
Harbor  Workers’  Compensation  Ad  and 
related  Acts.  This  record  also  contains 
the  work  produd  of  the  Department  of 
Labor  and  other  government  personnel 
and  consultants  involved  in  the 
investigations. 

AUTHORITY  FOR  MAINTENANCE  OF  SYSTEM: 

33  U.S.C.  901  et  seq.  (20  CFR  parts 
701  et  seq.);  36  D.C.  Code  501  et  seq.; 

42  U.S.C.  1651  et  seq.;  43  U.S.C.  1331 
et  seq.;  5  U.S.C.  8171  et  seq. 

PURPOSEfS): 

To  determine  possible  violations  of 
Federal  law,  whether  dvil  or  criminal, 
in  connection  with  reported  injuries 
under  the  Longshore  and.  Harbor 
Workers’  Compensation  Ad  and  its 
extensions. 

ROUTINE  USES  OF  RECORDS  MANfTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  of  relevant  and 
necessary  information  may  also  be  made 
to: 

a.  The  employer  at  any  time  after 
report  of  the  injury  at  report  of  the  onset 
of  the  occupational  illness,  or  the  filing 


of  a  notice  of  injury  or  claim  related  to 
such  injury  or  occupational  illness,  and/ 
or  any  party  provii^g  the  employer 
with  workers’  compensation  insurance 
coverage  since  the  employer  and 
insTirance  carrier  are  parties-in-interest 
to  all  actions  on  a  case. 

b.  Dodors  and  medical  service 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 

c.  Public  or  private  rehabilitation 
agencies  to  whom  the  injured  worker 
has  been  referred  for  vocational 
rehabilitation  services  so  that  they  may 
properly  evaluate  the  injured  worker’s 
experience,  physical  limitations  and 
fuhuo  employment  capabilities. 

d.  Federal,  state  and  local  agencies  to 
verify  whether  prohibited  du^  benefits 
were  provided,  whether  benefits  have 
been  or  are  being  paid  properly,  or  to 
condud  salary  o^t  or  debt  collection 
procedm^  required  by  the  Debt 
Collection  Ad  of  1982. 

e.  Contradors  providing  automated 
data  processing  or  other  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorize, 
where  the  contrador  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

f.  Labor  unions  and  other  volimtary 
assodations  of  which  the  claimant  is  a 
member  or  to  an  individual  acting  on 
behalf  of  the  individual. 

g.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  colled,  compromise,  or 
write-off  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

h.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor’s  ability  to  pay  a  debt  and  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  erill 
only  be  done  where  the  requestor  provides 
appropriate  identifying  Information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTTNQ 
AGENCIES: 

Not  applicable. 


POLICIES  AND  PRACTICES  FOR  8TORINO, 

RETRKVING,  ACCESSING,  RETAINHIG,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  in  manual 
files. 

RETRIEVABIUTY: 

Records  ere  retrieved  by  name  of 
individual  being  investigated. 

SAFEGWARDS: 

Files  are  maintained  tmder  the 
supervision  of  OWCP  personnel  and 
access  is  provided  to  only  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Time  retained  varies  by  type  of 
compensation  case  involved,  and  the 
investigative  file  is  retained  according  to 
the  same  schedule  as  the  particular 
compensation  case  to  which  it  relates. 

For  example,  if  the  investigative  file  is 
about  a  lost-time  case,  it  is  transferred 
to  the  Federal  Records  Center  2  years 
after  the  related  compensation  case  is 
closed,  and  destroyed  20  years  after  the 
case  is  closed.  If  the  investigative  file  is 
about  a  death  case,  it  is  retained  in  the 
office  as  long  as  there  are  qualified 
dependents,  and  destroyed  6  years,  3 
months  after  final  closing. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation,  Room  C-4315, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210;  and  District  Directors  for 
Longshore  and  Harbor  Workers’ 
Compensation  in  each  city  listed  in 
Systems  Location  section. 

NOmCATION  PROCEDURE: 

Requests,  including  name  of 
mdividual  being  investigated,  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  should  contact  the  System 
Manager  indicated  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  wishing  to  contest  the 
contents  of  a  record  ^ould  contact  the 
System  Manager.  Generally,  opinions 
are  not  subject  to  amendment,  only 
facts. 

RECORD  SOURCE  CATEGORIES: 

Records  from  Division  claim  and 
payment  files  (DOL/ESA-015  and  024) 
and  from  employees,  insurers,  service 
providers;  and  information  received 
firom  parties  leading  to  the  opening  of  an 
investigation,  or  developed  as  a  piquet 
of  interviews  held  during  the  course  of 
an  investigation. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H).  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sudi  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  luider  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-27 

SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs.  Longshore  and  Harbor 
Workers’  Compensation  Act  Claimant 
Representatives. 

SECURRY  CLASSIFICATION: 

All  files  and  data  are  unclassified. 

SYSTEM  LOCATION: 

Division  of  Longshore  and  Harbor 
Workers’  Compensation.  Office  of 
Workers’  Compensation  Programs. 
Washington,  E)C  20210,  and  the  various 
area  and  district  offices  of  the  Office  of 
Workers’  Compensation  Programs  set 
forth  in  the  ESA  15  and  Appendix  1  to 
this  document. 

CATECMWES  OF  MKNVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  alleged  to  have  violated 
the  provisions  of  me  Longshore  and 
Harror  Worirers’  Compensation  Act  and 
its  implementing  regulations  relating  to 
representation  of  claimants/ 
beneficiaries  before  the  Department  of 
Labor,  those  found  to  have  committed 
such  violations  and  who  have  been 
disqualified,  and  those  who  are 
investigated  but  not  disqualified.  'This 
system  would  also  include  information 
on  those  persons  who  have  been 
reinstated  as  qualified  claimant 
representatives. 

CATEOORES  OF  RECORD  IN  THE  SYSTEM: 

Records  in  the  system  will  consist  of 
informaticm  such  as  the  representative’s 
name  and  address,  the  names  and 
addresses  of  affected  claimants/ 
beneficiaries,  copies  of  relevant 


documents  obtained  from  claimant/ 
beneficiary  files  relating  to  the  issue  of 
representation:  all  documents  received 
or  created  as  a  result  of  the  investigation 
of  and/or  hearing  on  the  alleged 
violation  of  the  Longshore  Act  and/or  its 
regulations  relating  to  representation, 
including  investigations  conducted  by 
the  DOL  Office  of  Inspector  General  or 
other  agency;  and  copies  of  documents 
notifying  the  representative  and  other 
interested  persons  of  the 
disqualification. 

AUTHORnnr  for  maintenance  of  the  system: 

Longshore  and  Harbor  Workers’ 
Compiensation  Act.  33  U.S.C. 

931(b)(2)(B). 

PURPCSE(S): 

'These  records  contain  information  on 
activities — including  billing — ^relating  to 
representation  of  claimant/benefidaries, 
including  documents  relating  to  the 
debarment  of  representatives  imder 
other  Federal  or  state  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  INCLUDBIQ  CATEGORIES  OF  USERS  AND 
TIC  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
use  provisions,  disclosure  of  relevant 
and  necessary  information  may  be  made 
to: 

a.  A  claimant/beneficiary  that  his/her  - 
representative  has  been  disqualified 
fiom  further  representation  under  the 
Longshore  Act. 

b.  Employers  and/or  insurance 
carriers,  employees  who  request 
information  as  to  the  qualification  of 
person(s)  to  act  as  a  claimant 
representative  under  the  Act,  to  state  bar 
disciplinary  authorities,  and  to  the 
general  public. 

c.  Contractors  providing  automated 
data  processing  services  for  the 
Department  of  Labor. 

d.  Federal,  state  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  relating  to 
debarment  actions. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  Informatirm  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTBIQ 
AGENCIES: 

None. 


POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSBIG,  RETAINMG  AM) 
DISPOSING  OF  RECORDS  IN  THIS  SYSTEM: 

STORAGE: 

The  lists  of  disqualified 
representatives  are  maintained 
manually,  on  magnetic  tapes  or  other 
computer  storage  media,  or  on  computer 
printouts.  *1110  information  collected  in 
connection  with  complaints  is  kept  in 
manual  files. 

RETMEVABILITY: 

The  records  are  retrieved  by' the  name 
of  the  representative. 

SAFEGUARDS: 

Records  are  stored  in  locked  file 
cabinets. 

RETENTWN  AM)  DISPOSAL: 

File  is  retained  in  the  office  for  three 
years  after  the  debarment  action  is  final 
and  then  transferred  to  the  Federal 
Records  Center,  and  destroyed  thirty 
years  after  the  debarment  action  is  final. 
Where  the  period  of  exclusion  is 
defined  as  a  set  period  of  time,  the  file 
will  be  retained  two  years  after  the 
period  of  exclusion  expires  (or  the 
individual  is  otherwise  reinstated),  then 
transferred  to  the  Federal  Records 
Center,  and  destroyed  thirty  years  after 
the  debarment  action  is  final. 

SYSTEMS  MANAQER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation  Act,  Rm.  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue.  NW. 
Washington,  DC  20210,  and  District 
Offices  set  forth  in  the  Appendix. 

NOTIFICATION  procedure: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation  Act,  Rm.  G- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  and  District 
Offices  set  forth  in  the  Appendix. 

RECORD  ACCESS  PROCEDURES: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation  Act,  Rm.  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue.  NW, 
Washington.  DC  20210,  and  District 
Offices  set  forth  in  the  Appenduc. 

CONTESTWO  RECORD  PROCEDURE: 

DOL  rules  end  regulations  for 
contesting  and  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  29  C^  70a.9. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
finm  employees,  employers,  insurance 
carriers,  members  of  the  public,  agency 
investigative  reports,  and  from  other 
DOL  systems  of  records. 
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SYSTEMS  EXEIffHEO  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
sovirce  would  be  held  in  confidence. 

DOUESA-28 

SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs,  Physicians  and  Health  Care 
Providers  Excluded  under  the 
Longshore  Act. 

SECURITY  CLASSIFICATION: 

All  files  and  data  are  unclassified. 
SYSTEM  location: 

Division  of  Longshore  and  Harbor 
Workers’  Compensation,  Office  of 
Workers’  Compensation  Programs, 
Washington,  DC  20210;  and  various  area 
and  District  Offices  of  the  Office  of 
Woriiers’  Compensation  Programs  listed 
in  the  Appenffix. 

CATEQORES  OF  RffilVDUALS  covered  BY  THE 
SYSTEM: 

Providers  of  medical  goods  and 
services,  including  physicians, 
hospitals,  and  providers  of  medical 
support  services  or  supplies  excluded  or 
considered  for  exclusion  from  payment 
under  the  Longshore  Act,  33  U.S.C. 
907(c). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  letters,  lists,  and  documents 
from  Federal  and  state  agencies 
concerning  the  administrative 
debarment  of  providers  from 
participation  in  programs  providing 
benefits  similar  to  those  of  the  Federal 
Employees’  Compensation  Act  and  their 
reinstatement;  materials  concerning 
possible  fraud  or  abuse  which  could 
lead  to  exclusion  of  a  provider; 
documents  relative  to  reinstatement  of 
providers;  materials  concerning  the 
conviction  of  provides  for  fraudulent 


activities  in  connection  with  any 
Federal  or  state  program  for  which 
payments  are  made  to  providers  for 
similar  medical  services;  all  letters, 
memoranda,  and  other  documents 
regarding  the  consideration  of  a 
provider’s  exclusion,  the  actual 
exclusion,  ex’  reinstatement  under  the 
provisions  of  20  CFR  702.431  et  seq.; 
copies  of  all  documents  in  a  claimant’s 
file  relating  to  medical  care  and/or 
treatment,  including  bills  for  such 
services;  as  well  as  letters,  memoranda, 
and  other  documents  obtained  during 
investigations,  hearings,  and  other 
administrative  proceedings  concerning 
exclusion  for  freud  or  abuse,  as  well  as 
reinstatement,  and  recommendations 
and  decisions;  lists  of  excluded 
providers  released  by  the  OWCP. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Longshore  and  Harbor  Workers’ 
Compensation  Act,  33  U.S.C.  901, 

907(c). 

PURPOSE(S): 

These  records  provide  information  on 
treatment,  billing  and  other  aspects  of  a 
medical  provider’s  actions,  and/or 
documentation  relating  to  the 
debarment  of  the  medical  care  provider 
imder  another  Federal  or  state  program. 
The  information  is  used  in  any 
debarment  action  initiated  under  the 
Longshore  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDBIG  CATEGORCS  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
use  provisions  listed  in  the  General 
Prefatory  Statement  to  this  document, 
disclosure  of  may  be  made  to: 

a.  To  Federal  and  state  agencies  and 
claimants,  patients,  employers^ 
insurance  companies  and  others  for  the 
purpose  of  identifying  the  excluded  or 
reinstated  provider  to  ensure  that 
authorization  is  not  issued  nor  payment 
made  to  an  excluded  provider  and  to 
provide  notice  that  a  formerly  excluded 
provider  has  been  reinstated. 

b.  Federal,  state  or  local  government 
agencies,  state  licensing  bo^ds,  and 
professional  organizations  or  other 
individuals  in  order  to  obtain 
information  necessary  to  further  identify 
a  provider,  the  nature  of  a  violation,  the 
penalty,  and/or  any  other  information 
considered  necessary  to  ensure  that  the 
list  of  excluded  providers  is  correct, 
useful,  and  updated  as  appropriate. 

c.  Contractors  providing  automated 
data-processing  and  other  services  for 
the  Department  of  Labor  or  other 
entities  to  whom  disclosure  is 
authorized. 

d.  Federal,  state,  local  or  professional 
agencies  maintaining  pertinent  records. 


if  necessary  to  obtain  information 
relevant  to  a  Departmental  decision 
relating  to  debament  actions. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POLICIES  AND  PROCEDURES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAINWIG,  AND 
DISPOSING  OF  RECORDS  IN  THIS  SYSTEM: 

STORAGE: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 
storage  mecLia,  or  on  computer 
printouts. 

RETRIEVABRJTV: 

Material  is  maintained  by  the  name  of 
the  provider. 

SAFEGUARDS: 

Material  in  the  possession  of  the 
Office  of  Woricers’  Compensation 
Programs  and  its  contractors  will  be, 
when  not  in  tise,  kept  in  closed  file 
cabinets,  appropriate  lockers  and 
storage  areas,  etc.  This  does  not  include 
the  listings  of  excluded  physicians  and 
medical  providers  distributed  by  the 
OWCP  which  are  required  to  be 
disclosed. 

RETENTION  AND  DISPOSAL: 

File  is  retained  in  the  office  for  three 
years  after  the  debarment  action  is  final 
and  then  transferred  to  the  Federal 
Records  Center,  and  destroyed  thirty 
years  after  the  debarment  action  is  final. 
Where  the  period  of  exclusion  is 
defined  as  a  set  period  of  time,  the  file 
will  be  retained  two  years  after  the 
period  of  exclusion  expires  (or  the 
individual  is  otherwise  reinstated),  then 
transferred  to  the  Federal  Records 
Center,  and  destroyed  thirty  years  after 
the  debarment  action  is  final. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation  Act,  Room  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue.  NW. 
Washington,  DC  20210,  and  District 
Offices  set  forth  in  ESA  15  and  in 
Appendix  1  to  this  document. 

NOTIFICATION  PROCBHIRE: 

Director  for  Longshore  and  Harbor 
Workers’  Compensation  Act,  Room  C- 
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^  4315,  United  States  Department  of 
Labor.  200  Constitution  Avenue.  NW. 
Washington,  1X3  20210,  and  District 
Offices  set  forth  in  the  Apfwndix. 

KECORO  ACCESS  PROCEDURE: 

Director  for  Longshore  and  Harbor 
Woricers’  Compensation  Act,  Room  C- 
4315,  United  States  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington.  DC  20210,  and  District 
Offices  set  forth  in  the  Appendix  1  to 
this  document. 

CONTESTINQ  RECORD  PROCEDURE: 

DOL  rules  and  regulations  for 
contesting  any  record  contents 
disclosure,  and  for  appealing  same,  are 
promulgated  at  29  C^  70a.9 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
*  fiom  federal,  state,  and  local  agencies, 
state  licensing  boards,  private 
enterprises,  insurance  carriers,  public 
documents,  and  newspapers,  as  well  as 
fiom  other  sources  furnishing  exclusion 
fiom  participation  in  the  Longshore  Act 
program;  investigation  reports,  claimant 
and  representative  submissions,  and 
hearing  transcripts,  as  well  to 
correspondence  and  records  relating  to 
reinstatement  or  exclusion  fiom 
ayment  under  the  program  or  to  a 
earing  or  other  administrative  action 
taken  pursuant  to  the  Act  and 
regulations. 

SYSTEM  EXBtPTEO  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  fiom 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H).  and  (1);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su(^  material  would  reveal 
the  identity  of  a  sovirce  who  furnished 
information  to  the  Government  imder  an 
express  promise  that  the  identity  of  the 
soiuce  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
impUed  promise  ffiat  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-29 

SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs.  Physicians  and  Health  Care 
Providers  Excluded  under  the  Federal 
Employees’  Compensation  Act. 


SECURITY  CLASSmCATXM: 

All  files  and  data  are  unclassified. 
SYSTEM  location: 

’The  Division  of  Federal  Employees' 
Compensation,  Office  of  Workers’ 
Compensation  Programs,  Washington, 
DC;  and  the  various  area  and  district 
offices  of  the  Office  of  Workers’ 
Compensation  Programs  listed  in  the 
Appendix. 

CATEOORCS  OF  EMNVIOUALS  COVERED  BY  THE 
SYSTEM: 

_  Providers  of  medical  goods  and 
services,  including  physicians, 
hospitals,  and  providers  of  medical 
support  services  or  supplies  excluded  or 
considered  for  exclusion  fiom  payment 
under  the  Federal  Employees’ 
Compensation  Act  for  fiaud  or  abuse  (20 
CFR  10.450-457). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  letters,  lists  and  documents 
fiom  Federal  and  state  agencies 
concerning  the  administrative 
debarment  of  providers  fiom 
participation  in  programs  providing 
benefits  similar  to  those  of  the  Federal 
Employees’  Compensation  Act  and  their 
reinstatement;  materials  concerning 
possible  fiaud  or  abuse  which  could 
lead  to  exclusion  of  a  provider; 
documents  relative  to  reinstatement  of 
providers,  materials  concerning  the 
conviction  of  providers  for  fiaudulent 
activities  in  connection  with  any 
Federal  or  state  program  for  which 
pa3rments  are  made  to  providers  for 
similar  medical  services;  all  letters, 
memoranda,  and  other  documents 
regarding  the  consideration  of  a 
providers’s  exclusion,  the  actual 
exclusion,  or  reinstatement  under  the 
provisions  of  20  CFR  10.450-10.457; 
copies  of  all  documents  in  a  claim  file 
relating  to  medical  care  and/or 
treatment  including  bills  for  such 
services,  as  well  as  letters,  memoranda, 
and  other  documents  obtained  during 
investigations,  hearings  and  other 
administrative  proceedings  concerning 
exclusion  for  fiaud  or  abuse,  as  well  as 
reinstatement,  along  with 
recommendations  and  decisions;  lists  of 
excluded  providers  released  by  the 
OWCP. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Federal  Employees’  Compensation 
Act  (5  U.S.C.  8101  et  seq.),  and  Title  20 
CFR  part  10. 

PURPOSE(S): 

These  records  provide  information  on 
treatment,  billing  and  other  aspects  of  a 
medical  provider’s  actions,  and/or 
documentation  relating  to  the 
debarment  of  tbe  medical  care  provider 


imder  another  Federal  or  state  program. 
The  information  is  used  in  any 
debarment  action  initiated  under  the 
Federal  Employees’  Compensation  Act. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  T>« 
SYSTEM,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
use  provisions,  disclosure  of  relevant 
and  necessary  information  may  be  made 
to: 

a.  To  Federal  and  state  agencies  and 
claimants,  patients,  employers, 
insurance  companies  and  others  for  the 
purpose  of  identifying  the  excluded  or 
reinstated  provider  to  ensure  that 
authorization  is  not  issued  nor  payment 
made  to  an  excluded  provider  and  to 
provide  notice  that  a  formerly  excluded 
provider  has  been  reinstated. 

b.  Federal,  state  or  local  government 
agencies,  state  licensing  boards,  and 
professional  organizations  or  odier 
individuals  in  order  to  obtain 
information  necessary  to  further  identify 
a  provider,  the  nature  of  a  violation,  the 
penalty,  and/or  any  other  information 
considered  necessary  to  ensure  that  the 
list  of  excluded  providers  is  correct, 
useful,  and  updated  as  appropriate. 

c.  Contractors  providing  automated 
data-processing  and  other  services  for 
the  Department  of  Labor  or  other 
entities  to  whom  disclosure  is  . 
authorized. 

d.  Federal,  state,  local  or  professional 
agencies  maintaining  pertinent  records, 
if  necessary  to  obtain  information 
relevant  to  a  Departmental  decision 
relating  to  debament  actions. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DeCLOSUW  TO  CONSUMER  REPORTING 
AGENCIES; 

None. 

POUCIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THIS  SYSTEM: 

STORAGE: 

The  records  are  in  manual  files, 
magnetic  tapes  or  other  computer 
storage  media,  or  on  computer 
printouts. 

RETRIEVABnJTY: 

Material  is  maintained  either  by  the 
name  of  the  provider,  a  case  citation,  or 
date  of  release. 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49607 


SAFEGUARDS: 

Material  in  the  possession  of  the 
Office  of  Workers’  Compensation 
Programs  and  its  contractors  will  be. 
when  not  in  use.  kept  in  closed  file 
cabinets,  appropriate  lockers  and 
storage  areas,  etc.  This  does  not  include 
the  listings  of  excluded  physicians  and 
medical  providers  distributed  by  the 
OWCP  which  are  required  to  be 
disclosed. 

RETENTION  AND  OISPOSAi.: 

File  is  retained  in  the  office  for  three 
years  after  the  debarment  action  is  final 
and  then  transferred  to  the  Federal 
Records  Center,  and  destroyed  thirty 
years  after  the  debarment  action  is  final. 
Where  the  period  of  exclusion  is 
defined  as  a  set  period  of  time,  the  file 
will  be  retained  two  years  after  the 
period  of  exclusion  expires  (or  the 
individual  is  otherwise  reinstated),  then 
transferred  to  the  Federal  Records 
Center,  and  destroyed  thirty  years  after 
the  debarment  action  is  final. 

SYSTEM  MANAQER(S)  AND  AOMESS: 

Director  for  Federal  Employees’ 
Compensation,  Rm.  S-3229,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  and  the  OWCP  District 
Offices  set  forth  in  Appendix  1  to  this 
document. 

NOTIFICA'nON  PROCEDURE: 

Director  for  Federal  Employees’ 
Compensation,  Room  S-3229,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210,  and  the  OWCP  District 
Offices  set  forth  in  the  Appendix  1  to 
this  document. 

RECORD  ACCESS  PROCEOUM: 

Director  for  Federal  Employees’ 
Compensation,  Room  S-3229,  United 
States  Department  of  Labor,  200 
Constitution  Avenue,  NW.  Washington, 
DC  20210. 

CONTE8T1NO  RECORD  PROCEDURE: 

DOL  rules  and  reflations  for 
contesting  or  appeeling  any  record 
contents  ffisclosure  are  promulgated  at 
29  CFR  70a.9. 

RECORD  SOURCE  CATEOORES: 

Information  in  this  system  is  obtained 
from  FECA  case  records.  Federal,  state 
and  local  agencies,  state  licensing 
boards,  private  enterprises,  insurance 
carriers,  public  documents,  newspapers, 
as  well  as  from  other  sources  furnishing 
evidence  that  a  provider  may  have  acted 
in  a  manner  which  merits  exclusion 
form  participation  in  the  FECA  program; 
investigation  reports,  claimant  and 
representative  submissions,  hearing 


transcripts,  as  well  as  to  correspondence 
and  records  relating  to  reinstatement  or 
exclusion  from  payment  under  the 
program  or  to  a  hearing  or  other 
administrative  action  being  taken 
'  pursuant  to  the  regulations. 

SYSTEMS  EXEMPTED  FROM  CERTAiN  PROVtSKMS 
OF  THE  ACT: 

In  accordance  with  section  3  (k)(2)  of 
the  Privacy  Act,  investigatory  material 
compiled  for  law  enforcement  piuposes 
whi^  is  maintained  in  the  investigation 
files  of  the  Office  of  Workers’ 
Compensation  Programs,  is  exempt  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G), 
(Ip.  and  (I),  and  (f)  of  5  U.S.C.  552a.  The 
disclosure  of  information  contained  in 
civil  investigative  files,  including  the 
names  of  persons  and  agencies  to  whom 
the  information  has  been  transmitted, 
would  substantially  compromise  the 
eftectiveness  of  the  investigation. 
Knowledge  of  such  investigations  would 
enable  subjects  to  take  such  action  as  is 
necessary  to  prevent  detection  of  illegal 
activities,  conceal  evidence  or  otherwise 
escape  civil  enforcement  action. 
Disclosure  of  this  information  could 
lead  to  the  intimidation  of,  dr  harm  to, 
informants  and  witnesses,  and  their 
respective  families,  and  in  addition 
could  jeopardize  the  safety  and  well¬ 
being  of  investigative  personnel  and 
their  femilies. 

DOUESA-aO 

SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs,  Black  Lung  Automated 
Support  Package. 

SYSTEM  CLASSmCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Workers’  Compensation 
Programs,  Division  of  Coal  Mine 
Workers’  Compensation,  Department  of 
Labor  Building,  200  Constitution  Ave., 
NW.  Washington,  DC  2C210,  and  district 
offices  (see  addresses  In  Appendix  1  to 
this  document). 

CATEOORSS  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  claims  for  black 
lung  benefits;  claimants  receiving 
benefits;  dependents  of  claimants  and 
beneficiaries;  medical  providers; 
attorneys  representing  claimants;  coal 
mine  operators  (workers’  compensation 
insurance  carriers). 

CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Records  included  are  personal  (name, 
date  of  birth,  SSN,  claim  type,  miner’s 
date  of  death);  demographic  (state, 
county,  city,  congressional  district,  zip 


code);  mine  employment  history; 
medical  disabiUty;  initial  determination; 
confidence  results;  hearing  results; 
medical  and  disability  payment  history; 
accoimting  information  including  data 
on  debts  owed  to  the  United  States; 
Social  Security  Administration  black 
limg  benefits  data;  state  workers’ 
compensation  claim  and  benefits  data; 
coal  mine  operator  names,  addresses, 
states  of  operation  and  histories  of 
insurance  coverage;  and  medical  service 
providers  names,  addresses,  license 
numbers,  medical  specialties,  tax 
identifications  and  payment  histories. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  901  et  seq.,  20  CFR  715.1  et 
seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

PURPOSE(S}; 

Provide  access  to  data  on  claimants, 
beneficiaries  and  their  dependents; 
attorneys  representing  claimants; 
medical  service  providers;  coal  mine 
operators  and  insimmce  carriers. 

Provide  means  of  automated  payment  of 
medical  and  disability  benefits. 

Maintain  a  history  of  medical  bills 
submitted  by  beneficiaries  and  medical 
service  providers.  Maintain  a  history  of 
disability  benefit  payments  made  to 
beneficiaries  and  medical  benefit 
payments  made  to  beneficiaries  and 
m^cal  service  providers.  Maintain 
program  accounting  information 
including  information  on  debts  owed  to 
the  Unit^  States.  Provide  a  means  for 
the  automatic  recoupment  of 
overpayments  made  to  beneficiaries  and 
medic^  service  providers. 

ROUTINE  USES  OF  RECORDS  MAINTAmED  M  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  DOL-wide  routine 
uses,  disclosure  of  relevant  and 
necessary  information  may  be  made  to 
the  following: 

a.  Mine  operators  (and/or  any  party 
providing  the  operator  with  workers’ 
compmisatimi  insurance)  who  have 
been  determined  potentially  liable  for 
the  claim  at  any  time  after  report  of  the 
injury  or  report  of  the  onset  of 
occupation^  illness,  or  the  filing  of  a 
.notice  of  injury  or  claim  related  to  such 
injiiry  or  occupational  illness,  for  the 
purpose  of  determining  liability  for 

Tient. 

State  workers’  compensation 
agencies  and  the  Social  Security 
Administration  for  the  piurpose  of 
determining  offsets  as  specified  under 
the  Act. 

c.  Doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services. 
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d.  Other  Federal  agencies  conducting 
scientific  research  concerning  the 
incidence  and  prevention  of  black  lung 
disease. 

e.  Legal  representatives  for  the 
purpose  of  claimant,  responsible 
operator  and  program  representation  on 
contested  issues. 

f.  Labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  the  purpose  of 
exercising  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

g.  Contractors  providing  automated 
date  processing  services  to  the 
Department  of  Labor,  or  to  any  agency 
or  entity  to  whom  release  is  authorized, 
where  the  contractor  is  providing  a 
service  relating  to  the  purpose  for  which 
the  information  can  be  released. 

h.  Federal,  state  or  local  agency  if 
necessary  to  obtain  information  relevant 
to  a  Department  decision  concerning  the 
determination  of  initial  or  continuing 
eligibility  for  program  benefits,  whedier 
benefits  have  been  or  are  being  paid 
improperly,  including  whether  dual 
benefits  prohibited  under  any  federal  or 
state  law  are  being  paid;  and  salary 
ofiset  and  debt  collection  procedures, 
including  any  action  required  by  the 
Debt  Collection  Act  of  1982. 

i.  Debt  collection  agency  that  DOL  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States. 

j.  Internal  Revenue  Service  for  the 
purpose  of  obtaining  taxpayer  mailing 
addresses  in  order  to  locate  such 
taxpayer  to  collect,  compromise,  or 
write-ofi  a  Federal  claim  against  the 
taxpayer;  discharging  an  indebtedness 
owed  by  an  individual. 

k.  Credit  Bureaus  for  the  purpose  of 
receiving  consumer  credit  reports 
identifying  the  assets,  liabilities,  income 
and  expenses  of  a  debtor  to  ascertain  the 
debtor’s  ability  to  pay  a  debt  zmd  to 
establish  a  payment  schedule. 

Note:  Disclosure  of  information  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosiue  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

The  amount,  status  and  history  of 
overdue  debts;  the  name  and  address, 
taxpayer  identification  (SSAN),  and 
other  information  necessary  to  establish 
the  identity  of  a  debtor,  the  agency  and 
program  under  which  the  claim  arose. 


are  disclosed  pursuant  to  5  U.S.C. 
552a(b)(12)  to  consumer  reporting 
agencies  as  defined  by  section  603(f)  of 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f);  or  in  accordance  with  section 
3(d)(4KA)(ii)  of  the  Federal  Claims 
Collection  Act  of  1966  as  amended  (31 
U.S.C.  3711(f)  for  the  purpose  of 
encouraging  ^e  repayment  of  an 
overdue  debt. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  TNE  SYSTEM: 

STORAGE: 

Magnetic  media.  Medical  bills  and 
supporting  medical  reports  transferred 
to  microfilm  and  magnetic  media. 

RETRIEVABIUTY: 

Coal  miner’s  name  and  social  security 
number;  medical  provider  number;  coal 
mine  operator  number;  insurance  carrier 
number. 

SAFEGUARDS: 

Files  secured  in  a  guarded  facility; 
teleprocessing  access  protected  by 
restrictions  on  access  to  equipment  and 
through  use  of  encrypted  passwords. 

RETENTION  AND  DISPOSAL: 

Electronic  file  data  has  permanent 
retention.  Claimant  and  benefit  master 
file  data  will  be  transferred  to  magnetic 
tape  and  transmitted  to  NARA.  This 
data  (which  includes  both  open  and 
closed  cases)  will  not  be  made  available 
to  the  public  imtil  90  years  after  transfer 
to  NARA  due  to  Privacy  Act  restrictions. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  Division  of  Coal 
Mine  Workers’  Compensation, 
Department  of  Labor  Building.  Room  C- 
3520,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  and  district 
office  deputy  commissioners  (see 
addresses  in  Appendix  1  to  this 
document). 

NOnFICATION  PROCEDURE: 

.  Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  above  address 
or  district  office  deputy  commissioner 
(see  addresses  in  Appendix  1  to  this 
document).  Individuals  must  furnish 
their  name,  the  coal  miner’s  social 
security  number  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  access  any  of 
any  non-exempt  records  should  contact 
the  appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name, 
signature,  and  the  coal  miner’s  social 
security  number. 


CONTESTWO  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their  i 
name,  social  security  niunber  and 
signature. 

RECORD  SOURCE  CATEGORIES: 

Claim  forms,  medical  reports, 
correspondence,  investigative  reports, 
employment  records,  any  other  record 
or  document  pertaining  to  a  claimant  or 
his  dependents  as  it  relates  to  the 
claimant’s  age.  education,  work  history, 
marital  history  or  medical  condition. 
Consumer  credit  reports,  personal 
financial  statements,  correspondence 
with  the  debtor,  records  relating  to 
hearings  on  the  debt,  and  finm  other 
DOL  systems  of  records.  Enrollment 
applications  firom  providers  of  medical 
services.  Medical  bills  submitted  by  the 
beneficiaries  or  medical  service 
providers.  Data  exchanges  with  Federal. 
State  or  local  agencies.  Reports  on 
liability  coverage  firom  coal  mine 
operators  and  insurance  carriers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
oftneact: 

Investigatory  portion  of  system 
exempted  fiom  certain  provisions  of  the 
Act;  In  accordance  with  paragraph 
3(k)(2)  of  the  Privacy  Act,  investigatory 
material  compiled  for  civil  law 
enforcement  purposes,  which  is 
maintained  in  this  system’s  files  of  the 
Office  of  Workers’  Compensation 
Programs  of  the  Employment  Standards 
Administration,  is  exempt  fi-om 
paragraphs  (c)(3),  (d).(e)(l).(e)(4)  (G). 

(H),  and  (I),  and  paragraph  (f)  of  5  U.S.C. 
552a.  The  disclosure  of  civil 
investigatory  information,  if  any, 
contained  in  this  system’s  files, 
including  the  names  of  persons  and 
agencies  to  whom  the  information  has 
been  transmitted,  would  substantially 
compromise  the  effectiveness  of 
investigations.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  such  action  as  is  necessary  to 
prevent  detection  of  illegal  activities, 
conceal  evidence,  or  otherwise  escape 
civil  enforcement  action.  Disclosure  of 
this  information  could  lead  to  the 
intimidation  of,  or  harm  to  informants, 
witnesses,  and  their  respective  families, 
and  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  Wiilies. 

DOUESA-31 
SYSTEM  NAME: 

Office  of  Federal  Contract  Compliance 
Programs,  Time  Reporting  Information 
System  (IRIS). 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49609 


SECURITY  CLASStRCA-nON: 

Unclassified. 

SYSTEM  LOCATION: 

Room  C-3325,  Department  of  Labor, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  Computer 
Science  Corporation,  11700 
Montgomery  Road,  Beltsville,  MD 
20705;  ten  Regional  offices,  see 
Appendix  1  to  this  document  for 
addresses. 

CATEGORCS  Of  mOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Office  of  Federal  Contract  Compliance 
Programs’  Equal  Opportunity  Specialists 
and  Equal  Opportunity  Assistants. 

CATEQORES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  hours  utilized  to  perform 
OFCCP  program  responsibilities. 

AUTHOROY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  11246,  as  amended; 

29  U.S.C.  793;  3  U.S.C.  793;  Vietnam  Era 
Veterans’  Readjustment  Assistance  Act 
of  1974,  as  amended,  38  U.S.C  4212; 
section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

PURPOSE: 

To  provide  OFCCP  Managers  with  a 
viable  means  of  tracking  the  number  of 
hours  used  in  performing  OFCCP 
program  responsibilities.  This  system 
was  instituted  for  the  purpose  of 
tracking  the  number  of  hours  utilized  by 
Equal  Opportunity  Specialists  and 
Equal  Opportunity  Assistants  in 
performing  their  assigned  program 
duties  and  responsibilities.  It  is  an 
internal  tracking  system. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document: 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETTUEVINQ,  ACCESSING,  RETAINmG,  AND 
DISPOSING  OF  RECORDS  IN  SYSTEM: 

storage: 

Manual  files  for  working  copies  of 
source  documents  and  magnetic  tapes 
and  disks  for  central  computer 
processing. 

retrievabiuty: 

By  identification  numbers  assigned  to 
each  Equal  Opporttmity  Specialist  and 
Equal  Opportunity  Assistant. 

SAFEGUARDS:  >  i 

Files  are  locked  except  during 
working  hours,  and  only  auffiorized 


persoimel  have  access  to  files.  Computer 
systems  are  restricted  to  authorized 
operators  and  each  subsystem  has 
multiple  layers  of  password  protection 
depending  upon  sensitivity  of  data. 

retention  AND  disposal: 

Records  retained  in  system  for  two 
years  horn  last  date  of  action  on  record 
before  being  purged  to  history  files 
where  they  are  stored  for  thrm  years. 
Transfer  to  NARA  for  five  years  then 
destroyed. 

system  MANAGERfS)  AND  ADDRESS: 

Director,'  OFCCP,  Room  C-3325,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210;  Regional  Directors  for 
OFCCP,  see  Appendix  1  to  this 
document  for  addresses. 

notificatk)n  procedures: 

Individuals  wishing  to  make  inquiries 
regarding  this  system  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  they  are 
employed  (see  list  of  the  Regional  Office 
addresses  in  Appendix  1  to  this 
document). 

RECORDS  ACCESS  PROCEDURES; 

Individuals  wishing  to  request  access 
to  these  records  should  contact  the 
appropriate  office  listed  in  Appendix  1 
of  this  document. 

CONTESTING  RECORD  PROCEDURES: 

None. 

RECORD  SOURCE  CATEGORIES: 

OFCCP  personnel  working  in  district, 
re^onal  and  national  offices. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOUESA-32 
SYSTEM  NAME: 

ESA,  Employee  Conduct 
Investigations. 

SECURTTY  CLASSIFiCATION: 

None. 

SYSTEM  location: 

Office  in  the  Employment  Standards 
Administration  National  Office. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Subjects  of  complaints  and/or 
investigations  covered  under  the 
authority  delegated  to  the  Division  of 
Internal  Management  Control. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization  and  other 
information  relating  to  the  individual 
involved.  It  also  contains  investigative 
report(s)  associated  with  the  case. 


including  interviews  and  other 
confidential  data  gathered. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.301. 

PURPOSE(S): 

To  investigate  allegations  of 
misconduct. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINDIG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 

RETRtEVABILITY: 

By  name  of  the  subject  of  the 
complaint  or  the  case  file  number. 

SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Division  of  Internal  Management 
Control,  200  Constitution  Ave.,  NW, 
Room  N-4414,  Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  noted  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  shall  he 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified:  Name;  approximate  date  of 
the  investigation;  and  individuals 
requesting  access  must  also  comply 
with  the  Privacy  Act  regulations 
regarding  verification  of  identity  to 
records  at  29  CFR  70a.4. 
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CONTEST1NQ  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Hotline  complaints  through  the  Office 
of  the  Inspector  General’s  hotline: 
hotline  complaints  through  the  General 
Accounting  Office’s  hotline  system, 
personnel  records;  incident  reports 
submitted  by  other  employees; 
investigative  reports,  and  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H)'.  and  (I);  and  (!)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sui^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOL/ESA-33 

SYSTEM  name: 

ESA,  Wage  and  Hour  Division, 
Investigator’s  Weeldy  Report. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Sixty  District  Offices,  See  Appendix  1 
of  this  document  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Wage  and  Hour  Division  Compliance 
Officers. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  hours  worked  distributed 
among  the  various  program  activities. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301. 

PURPOSE: 

To  provide  Wage  and  Hour  District 
Directors  a  method  of  monitoring  the 
activities  of  Compliance  Officers  by 
providing  a  daily  record  of  compliance 


officer  activities  including  expenditure 
of  hour  by  case,  act  and  non-case 
activity,  and  a  record  of  leave  taken. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document 

DISCLOSURE  TO  CONSUMER  REPORT1NO 
AGENCES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETREVMO,  ACCESSMG,  RETAINmO,  AND 
DI8POSSIQ  OF  RECORDS  M  THE  SYSTBN: 

storage': 

Records  are  maintained  in  file 
cabinets. 

RETRIEVABILfTY: 

By  name  of  compliance  officer. 
SAFEGUARDS: 

Files  are  locked  except  during 
working  hoiurs.  Only  authorized 
personnel  have  access  to  files. 

RETENTION  AND  disposal: 

Records  are  retained  in  files  for  two 
years  and  then  destroyed. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Administrator,  Wage  and  Hour 
Division.  Room  S-3502,  Frances  Perldng 
Building.  200  Constitution  Avenue,  NW, 
Washington  DC  20210;  Regional 
Directors  Wage  and  Hour  Division  (see 
Appendix  1  of  this  docviment  for 
addresses). 

notification  procedures: 

Individuals  wishing  to  make  inquiries 
regarding  this  system  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  ffiey  are 
employed  (see  Appendix  1  of  this 
dociiment  for  addresses). 

record  access  PROCEDURES: 

Individuals  wishing  to  request  to 
these  records  should  contact  the 
appropriate  office  listed  in  Appendix  1 
of  this  document. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  nonexempt  records 
should  contact  the  appropriate  office 
listed  in  Appendix  1  to  tffis  doounent 

RECORD  SOURCE  CATEGORES: 

Wage  and  Hour  personnel  working  in 
district  offices. 

DOUESAr-34 

SYSmiNAME: 

Farm  Labor  Contractor  Registration 
File. 


SECURITY  CLASSIFICATION: 

Unclassified.  .  . 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices 
and  the  Florida  Department  of  Labor  ft 
Emplo3rment  Security,  Agricultural 
Programs  Section  located  in 
Tallahassee,  Florida. 

CATEGORES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  holders  of  Farm 
Labor  Contractor  Certificates  of 
Registration. 

CATEGORES  OF  RECORDS  m  THE  SYSTEM: 

Records  which  contain  (lersonal 
identification,  fingerprints,  FBI  records, 
insurance  records,  court  and  police 
records.  ^ 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-^70,  Jan.  14, 1983,  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 
1986, 100  Stat  3359,  the  Migrant  and 
Seasonal  Agricultural  Worlmr  Protection 
Act,  as  amended  (MSP A)  and  29  U.S.C 
1801  et  seq. 

PURPOSE(S): 

To  maintain  a  record  of  applicants  for 
and  holders  of  Farm  Labor  Contractor 
Certificates  of  Registration.  Records  are 
used  to  determine  eligibility  for 
issuance  of  a  certificate  of  registration 
and  for  determining  compliance  with 
MSPA. 

ROUTHE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  doounent. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSiNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  kept  in  letter  size  manual 
files,  computer  discs  and  computer 
printouts.  Records  are  stored  in  metal 
file  cabinets  in  Wage  and  Hour  Regional 
Offices  and  in  the  office  of  the  Florida 
Department  of  Labor  ft  Employment 
Security,  Agricultural  Programs  Section 
located  in  Tallahassee,  Florida. 

RETRIEVABILITY: 

Indexed  by  the  name  of  the  applicant. 
safeguards: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program  and 
there  is  screening  to  prevent 
unauthorized  disclosure. 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49611 


RETENTION  AM)  mSPOSAU 
Records  must  be  retained  for  a  period 
of  three  years  from  the  expiration  date 
of  a  certificate  of  registration.  It  is 
proposed  that  these  records  be 
destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Mant^er  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  Assistant 
Administrator  for  the  Office  of  Program 
Operations,  Wage  and  Hour  Division, 
200  Constitution  Avenue,  NW,  Room  S- 
3028,  Washington,  DC  20210,  and 
Regional  Administrator  for  Wage  and 
Hour  of  relevant  Regional  Offices.  Such 
inquiries  should  indude  the  full  name 
and  sodal  security  number  of  the 
requester. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
applicant,  insurance  companies,  FBI, 
court  and  police  records,  and  from 
investigations  conducted  by  DOL. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT*. 

None. 

DOL/ESA-3S 
SYSTEM  NAME: 

Farm  Labor  Contractor  Employee 
Registration  File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices 
and  the  Florida  Department  of  Labor  ft 
Employment  Security,  Agricultural 
Programs  Section  located  in 
Tallahassee,  Florida, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  holders  of  Farm 
Labor  Contractor  Employee  Certificates 
of  Registration. 

Categories  of  records  in  the  system: 

Records  which  contain  personal 
identification,  fingerprints,  FBI  records. 


insurance  records,  court  and  police 
records. 

authority  for  maintenance  of  the  system: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L  99-603,  Nov.  6, 

1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

Purpose(s): 

To  maintain  a  record  of  applicants  for 
and  holders  of  Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 
Records  are  used  to  determine  eligibility 
for  issuance  of  a  certificate  of 
registration  and  for  determining 
compliance  with  MSPA. 

ROUnNE  USES  Of  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  WCLUDINO  CATEGORIES  OF  USERS  AM) 
DC  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  uses  listed  in 
the  General  Firefatory  Statement  to  this 
document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

N/A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINWG,  AND 
DISPOSING  OF  RKORDSm  THE  SYSTEM: 

STORAGE: 

Records  are  kept  in  letter  size  manual 
files,  computer  discs  and  computer 
printouts.  Records  are  stored  in  metal 
file  cabinets  in  Wage  and  Hour  Regional 
Offices  and  in  the  office  of  the  Florida 
Department  of  Labor  ft  Employment 
Security,  Agricultural  Programs  Section 
located  in  Tallahassee,  Florida. 

retrievabiuty: 

Indexed  by  the  name  of  the  applicant. 
SAFEGUARDS: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program  and 
there  is  screening  to  prevent 
unauthorized  disclosure. 

RETENTION  AND  DISPOSAL: 

Records  must  be  retained  for  a  period 
of  three  years  from  the  expiration  date 
of  a  certificate  of  registration.  It  is 
proposed  that  these  records  be 
destroyed  when  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

To  System  Manager  at  above  address. 


RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTESTING  RECORD  PROCEDURES: 

Address  inquiries  to  Assistant 
Administrator  for  the  Office  of  Program 
Operations,  Wage  and  Horn  Division, 

200  Constitution  Avenue,  NW,  Room  S- 
3028,  Washington,  DC  20210,  and 
Regional  Adn^istrator  for  Wage  and 
Hour  of  relevant  Regional  Offices.  Such 
inquiries  should  indude  the  full  name 
and  sodal  security  number  of  the 
requester. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
applicant,  insurance  companies,  FBI. 
court  and  police  records,  and  from 
investigations  conducted  by  DOL. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVtStONS 
OFTmACT: 

None. 

DOUESAr-36 
SYSTEM  name: 

MSPA/FLCRA  Civil  Money  Penalty 
Record  Files. 

SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices 
and  the  U.S.  Department  of  Labor,  Wage 
and  Hour  Division  National  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  persons  investigated  and  assessed 
dvil  money  penalties  (CMPs)  under  the 
Farm  Labor  Contractor  Registration  Act 
(FLCRA)  and/or  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSPA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  Sodal  Security 
niunbers,  complaint  information, 
employer  information,  employer/ 
employee  interviews,  payroll 
information,  housing  an^or  vehicle 
inspection  reports,  outcome  of 
investigation,  notification  of 
determination  to  assess  a  CMP,  hearing 
requests  and/or  subsequent  legal 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 
1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 
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Purpose{s): 

To  maintain  records  on  persons 
assessed  FLCRA/MSPA  Civil  Money 
Penalties  and  all  actions  connected 
therewith. 

ROUnNE  USES  OF  RECORDS  MAlNTAtNEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
Tl«  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  metal  file 
cabinets,  computer  discs  and  computer 
printouts  in  the  Wage  and  Hour 
National  and  Regional  Offices. 

RETRIEVABIUTY: 

Indexed  by  the  name  of  the  subject  of 
the  investigation. 

SAFEGUARDS: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program. 

RETENTION  AND  DISPOSAL: 

Records  must  be  retained  for  a  period 
of  three  years  from  the  last  day  of  the 
year  in  which  the  file  is  closed  after  all 
action  has  been  completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices 
whose  addresses  are  listed  in 
attachment  I  of  this  document. 

NOT«%ATK)N  PROCEDURE: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices  whose 
addresses  are  listed  above.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  amount  of 
assessment. 

RECORD  ACCESS  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices  whose 
addresses  are  listed  above.  Such 
inquiries  should  include  the  full  name 
and  social  security  numbw  of  the 


requester  and  the  date  and  amount  of 
assessment. 

CONTESTMQ  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  NW,  Room  S-3028, 

Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  shoidd  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  amount  of 
assessment. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
subject,  employer(s),  employee(s) 
(present  and/or  former),  insurance 
companies,  other  government  agencies, 
court  documents,  and  from  previous 
investigations  (if  applicableh 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  bom 
subsections  (c)(3);  (d):  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  t&by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosmre  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-37 

SYSTEM  NAME: 

MSPA  Public  Central  Registry 
Records  File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices 
and  the  Wage  and  Hour  National  Office. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Holders  of  Farm  Labor  Contractor  and 
Farm  Labor  Contractor  Employee 
Certificates  of  Registration. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM* 

Records  which  contain  the  name, 
address,  certificate  of  registration 
number,  authorization  to  transport, 
house,  or  drive  (if  any),  and  effective 
and  expiration  dates,  of  holder  of  Farm 
Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates  of 
Registration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14. 1983,  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 

1986, 100  Slat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  maintain  a  record  of  holders  of 
Farm  Labor  Contractor  cmd  Farm  Labor 
Contractor  Employee  Certificates  of 
Registration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDWO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

A  public  central  registry  of  all  persons 
issued  certificates  of  registration  is 
maintained  by  name  and  address  which 
is  available  to  anyone,  upon  request,  as 
reqTiired  by  the  Migrant  and  Seasonal 
Agricultiural  Worker  Protection  Act 
(MSPA),  as  amended  (section  402). 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computer 
printouts  in  the  Wage  and  Hour 
National  and  Regional  Offices.  The  ' 
National  Office  also  stores  these  records 
electronically. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name  or  a 
coded  file  identifier. 

SAFEGUARDS: 

Data  on  computer  disc,  accessible 
only  to  persons  engaged  in  the 
administration  of  ffie  program  and  there 
is  screening  to  prevent  unauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Record  is  updated  and  replaced  on  a 
monthly  basis.  It  is  proposed  that  these 
records  be  destroyed  when  they  are 
replaced  and  are  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division.  200  Constitution  Avenue,  NW, 
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Room  S-302B,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTESTWO  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  NW,  Room  S-3028, 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEGORES: 

The  sources  for  records  in  the  system 
are  Farm  Labor  Contractor  and  Farm 
Labor  Contractor  Employee  certificates 
of  registration. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  TIE  ACT: 

Not  exempt. 

DOUESA-38 
SYSTEM  NAME: 

Wage  and  Hour  Regional  Office 
Clearance  List — MSPA  Registration. 

SECURITY  CLASSmCATION: 

Unclassified. 

SYSTEM  LOCATION: 

All  Wage  and  Hour  Regional  Offices, 
some  Wage  and  Hour  District  Offices, 
and  the  Wage  and  Hour  Ne^nal  Office. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Farm  Labor  Contractors  and  Farm 
Labor  Contractor  Employees  who  may 
not  ciurrently  meet  eligibility 
requirements  as  stated  in  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  ^SPA)  for  issuance  of  a 
certificate  of  registration. 

CATEGORIES  OF  RECORDS  IN  TIE  SYSTEM: 

Records  containing  personal 
identification,  outstanding  unpaid 
CMPs  under  I^PA  and/or  the  Farm 
Labor  Contractor  Registration  Act 
(FLCRA),  injunctions,  convictions, 
deportations,  and  previous  actions  to 
deny  or  revoke  a  certificate  of 
registration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 


1986, 100  Stat.  3359;  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  provide  a  list  of  persons  who  may 
not  meet  eligibility  requirements  for 
issuance  of  a  Femn  Labor  Contractor  or 
Farm  Labor  Contractor  Employee 
Certificate  of  Registration  to  be  used  as 
a  reference  document  for  screening 
incoming  applications  by  Wage  and 
Hour  Regional  Offices. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  ^neral  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCES: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETREVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computer 
printouts  in  ail  Wage  and  Hour  Regional 
Offices,  some  Wage  and  Hour  District 
Offices  and  the  Wage  and  Hour  National 
Office.  The  National  Office  also  stores 
the  records  electronically. 

RETRIEVABtUTY: 

Records  are  retrieved  by  name  or  a 
coded  file  identifier. 

SAFEGUARDS: 

Data  on  computer  disc,  accessible 
only  to  persons  engaged  in  the 
administration  of  ffie  program  and  there 
is  screening  to  prevent  imauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Record  is  updated  and  replaced  on  a 
monthly  basis.  It  is  proposed  that  these 
records  be  destroyed  when  they  are 
replaced  and  are  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028.  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  procedure: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 


CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations.  Wage 
and  Hour  Division,  200  Constitution 
Avenue.  NW,  Room  S-3028, 

Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester, 

RECORD  SOtmCE  CATEGORES: 

The  sources  for  records  in  the  system 
include  information  furnished  by 
insTirance  companies,  FBI,  court  and 
police  records,  previous  actions  to  deny 
or  revoke  certificates  of  registration  and 
from  investigations  conducted  by  DOL 
and  subsequent  legal  documents 
following  such  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PflOVISiONS 
OF  THE  ACT: 

None. 

DOIJESA-39 
SYSTEM  name: 

State  Employment  Service  Clearance 
List — MSPA  Registration. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

The  Department  of  Labor  & 
Employment  Security,  Tallahassee, 
Florida:  New  Jersey  Department  of 
Labor,  Trenton,  New  Jersey;  Virginia 
Employment  Commission,  Exmore, 
Virginia:  Division  of  Labor  and  Industry. 
Baltimore,  Maryland;  Delaware 
Department  of  Labor,  Dover,  Delaware: 
New  York  Department  of  Labor,  Albany, 
New  York;  and  the  Wage  and  Hour 
National  Office. 

CATEGORIES  OF  INOIVK>UALS  COVERED  BY  THE 
SYSTEM: 

Farm  Labor  Contractors  and  Farm 
Labor  Contractor  Employees  who  may 
not  currently  meet  eligibility 
requirements  as  stated  in  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSPA)  for  issuance  of  a 
certificate  of  registration. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  personal 
identification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14. 1983,  as 
amended  by  Pub  L.  99-603,  Nov,  6, 
1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 
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PURPOSE(S): 

To  provide  a  list  of  persons  who  may 
not  meet  eligibility  requirements  for 
issuance  of  a  Farm  Labor  Contractor  or 
Farm  Labor  Contractor  Employee 
Certificate  of  Registration  to  be  used  as 
a  reference  document  for  screening 
incoming  appbcations  by  the 
Department  of  Labor  and  Employment 
Seairity,  Tallahassee,  Florida;  New 
Jersey  Department  of  Labor,  Trenton, 
New  Jersey:  and  Virginia  Employment 
Commission,  Exmore,  Virginia. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 


DiSCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

N/A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  computer 
printouts  in  the  system  locations  stated 
above.  The  National  Office  also  stores 
the  records  electronically. 

retrievabiuty: 

Records  are  retrieved  by  name  or  by 
a  coded  file  identifier. 


and  Hour  Division,  200  Constitution 
Avenue,  NW,  Room  S-3028, 

Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inqiiiries  shotild  include  the  full  name 
and  social  security  number  of  the 
requester. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  furnished  by  the 
applicant. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACT: 

None. 

DOUESA-40 
SYSTEM  name: 

MSPA/FLCRA  Tracer  List. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

All  Wage  and  Hour  Regional  Offices, 
some  Wage  and  Hotir  District  Offices 
and  the  Wage  and  Hour  National  Office. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Farm  Labor  Contractors,  Farm  Labor 
Contractor  Employees,  Agricultural 
Employers,  Agricultiunl  Associations, 
and  Housing  ^oviders  who  have  been 
investigated  under  either  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act  (MSP A)  or  the  Farm 
Labor  Contractor  Registration  Act 
(FLCRA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  the  names, 
addresses.  Social  Se^rity  nxunbers,  of 
persons  investigated  under  either  MSPA 
or  FLCRA,  location  and  scope  of 
investigation,  period  covered  and 
results  of  investigations  conducted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L  99-603,  Nov.  6, 
1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act,  as  amended  (MSPA)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  provide  a  written  compliance 
history  of  persons  who  have  been 
investigated  under  either  MSPA  or 
FLCRA  and  the  results  of  those 
investigations  as  a  reference  document 
for  Wage  and  Hour  investigators  to 
determine  knowledge  of  the  Act  by  the 
person  being  investigated  and  whether 
previous  violations  are  ongoing. 


SAFEGUARDS: 

Data  on  computer  disc,  accessible 
only  to  persons  engaged  in  the 
administration  of  ffie  program  and  there 
is  screening  to  prevent  vmauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Record  is  updated  and  replaced  on  a 
monthly  basis.  It  is  proposed  that  these 
records  be  destroyed  when  they  are 
replaced  and  are  no  longer  needed.  > 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  end  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above.  Accessible  only  to  persons 
engaged  in  the  administration  of  the 
program. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 


ROUTINE  USES  OF  RECORDS  MAiNTAWEO  IN  THE 
SYSTEM,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statem  3nt 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AM) 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer  media 
and/or  printouts  in  all  Wage  and  Hour 
Region^  Offices,  some  Wage  and  Hour 
District  Offices  and  the  Wage  and  Hour 
National  Office. 

retrievabiuty: 

Records  are  retrieved  by  name. 
SAFEGUARDS: 

Data  on  computer  media,  are 
accessible  only  to  persons  engaged  in 
the  administration  of  the  program. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  and  replaced  on 
a  monthly  basis.  These  records  are 
destroyed  after  they  have  been  updated. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210, 
and  Regional  Administrator  for  Wage 
and  Hour  of  relevant  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution  ' 
Avenue,  N#;  Room  S-3028, 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  location  of 
the  investigation. 

RECORD  ACCESS  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  NW,  Room  S-3028, 
Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  location  of 
the  investigation. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
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and  Hour  Division,  200  Constitution 
Avenue,  NW.  Room  S-3028, 

Washington,  DC  20210,  and  Regional 
Administrator  for  Wage  and  Hour  of 
relevant  Regional  Offices.  Such 
inquiries  should  include  the  full  name 
and  social  security  number  of  the 
requester  and  the  date  and  location  of 
the  investigation. 

RECORD  SOURCE  CATEGORIES: 

The  sources  for  records  in  the  system 
include  information  obtained  from  the 
person  investigated,  employers, 
employees,  insurance  companies,  FBI, 
court  and  police  records,  and  from 
investigations  conducted  by  DOL  and 
subsequent  legal  documents  following 
such  investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

In  accordance  with  5  U.S.C 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d);  (e)(1):  (e)(4)(G), 
(H),  and  (I):  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su(±  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  Jantiary  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOL/ESA-41 

SYSTEM  name: 

MSPA/FLCRA  Certificate  Action 
Record  Files. 

SECURITY  CtASSmCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Wage  and  Hour  National  Office. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  holders  of  Farm 
Labor  Contractor/Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 

CATEGORIES  OF  RECORDS  IN  T)C  SYSTEM: 

Names,  addresses.  Social  Security 
numbers,  fingerprints,  FBI  records, 
insurance  records,  court  and  police 
records. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L.  97-470,  Jan.  14, 1983,  as 
amended  by  Pub.  L.  99-603,  Nov.  6, 

1986, 100  Stat.  3359,  the  Migrant  and 
Seasonal  Agricultural  Worher  Protection 
Act.  as  amended  (MSP A)  and  29  U.S.C. 
1801  et  seq. 

PURPOSE(S): 

To  determine  eligibility  of  persons 
who  filed  applications  for  Farm  Labor 
Contractor/Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCLUDMO  CATEGORIES  OF  USERS  AND 
TIC  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSWE  TO  CONSUICR  REPORTING 

agencies: 

N/A. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO,  ACCESSING,  RETADONQ,  MD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  metal  file 
cabinets  and  on  computer  media. 

RETRCVABIUrY: 

Indexed  by  the  name  of  the  applicant 
SAFEGUARDS: 

Accessible  only  to  persons  engaged  in 
the  administration  of  the  program  and 
there  is  screening  to  prevent 
unauthorized  di^losure. 

RETENTION  AI0  DISPOSAL: 

Records  must  be  retained  for  a  period 
of  five  years  from  the  expiration  date  of 
a  certificate  of  registration  or  from  the 
date  an  application  is  received  where  no 
certificate  nas  been  issued. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Administrator  for  the  Office 
of  Program  Operations.  Wage  and  Hour 
Division.  200  Constitution  Avenue,  NW, 
Room  S-3028,  Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

To  System  Manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

Write  to  System  Manager  indicated 
above. 

CONTESmiO  RECORD  PROCEDURES: 

Write  to  Assistant  Administrator  for 
the  Office  of  Program  Operations,  Wage 
and  Hour  Division,  200  Constitution 
Avenue,  NW,  Room  S-3028, 
Washington,  DC  20210.  Such  inquiries 
should  include  the  full  name  and  social 
security  number  of  tho  requester. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  individuals,  insurance 
companies,  1%!,  court  and  police 


records,  and  from  investigations 
conducted  by  DOL. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d):  (e)(1):  (e)(4)(G), 

(H).  and  (I):  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sui^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUESA-42 
SYSTEM  NAME: 

Case  Registration/Compliance  Officer 
Assignment  Form  (WH-53). 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Sixty-one  Wage  and  Hour  District 
Offices  (DO),  see  Appendix  1  of  this 
document  for  addresses. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individual  employers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  name  and  address, 
case  investigation  number,  investigation 
program,  investigating  office,  prior 
history  of  investigations,  and 
investigating  officer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE: 

To  provide  Wage  and  Hoiu  DOs  with 
an  alphabetical  index  of  employers 
currently  imdergoing  investigation  by 
Wage  and  Hour  witl^  the  jxirisdiction 
of  that  particular  DO.  Used  to  record  the 
initial  scheduling  of  an  investigation, 
assignment  to  a  Compliance  Officer  and 
subsequent  actions. 
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ROUTINE  USES  Of  RECOROS  MAINTAINEO  IN  TME 
SYSTEM,  INCLUOINO  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  Of  CONSUMER  REPORT  AGENCIES: 

None. 

POLICIES  ANO  PRACTICES  fOR  STORINO, 
RETRIEVING,  ACCESSMG,  RETAINING  ANO 
DISPOSiNG  Of  RECOROS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual  hies  in  the 
DOL. 

RETRIEVABIUTY: 

By  name  of  employer. 

SAFEGUARDS: 

Only  authorized  personnel  have 
access  to  files.  Files  locked  in  office  at 
close  of  business  day. 

RETENnON  AND  DISPOSAL: 

The  record  is  maintained  in  the 
manual  file  until  the  investigation  is 
closed  and  the  Investigation  History 
Card  is  received.  The  original  copy  will 
have  no  other  purpose  and  may  be 
disposed  of  by  the  District  Director.  The 
white  copy  stays  in  the  investigation  file 
until  the  investigation  file  itself  is 
disposed  of  following  a  previously 
submitted  disposal  s^edule. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Administrator,  Wage  and  Hour 
Division,  Room  S-3502,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  Regional 
Administrators,  Wage  and  Hour  (see 
appendix  1  of  this  document  for 
addresses), 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  make  inquiries 
regarding  this  system  should  contact  the 
system  manager,  or  the  regional  office 
servicing  the  state  where  they  are 
employed  (see  list  of  the  regional  office 
addresses  in  appendix  1  of  this 
document). 

RECORD  ACCESS  PROCEDURES: 

.  Individuals  wishing  to  request  access 
to  these  records  should  contact  the 
appropriate  office  listed  in  appendix  1. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  contest  or 
amend  any  nonexempt  records  should 
direct  their  request  to  the  disclosure 
officer  listed  in  appendix  1.  In  addition, 
the  request  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reason  for  contesting  it, 
and  the  proposed  amendment  sou^t  for 
the  information.  See  29  CFR  70a.7. 


RECORD  SOURCE  CATEGORIES: 

Complainants,  employers,  and  Wage 
and  Hour  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/ESA-43 
SYSTEM  name: 

Office  of  Workers’  Compensation 
Programs,  Federal  Employees’ 
Compensation  Act  and  Longshore  and 
Harbor  Workers’  Compensation  Act 
Rehabilitation  Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Rehabilitation  files  are  located  in  the 
Federal  Employees’  Compensation 
(FEC)  and  Longshore  and  Harbor 
Workers’  Compensation  (Longshore) 
District  Offices  where  the  OWCP  case 
file  is  located.  See  appendix  1, 
Responsible  Officieds,  for  District  Office 
addresses. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  rehabilitation  records  cover  either 
individuals  and  covered  by  the  Federal 
Employees’  Compensation  Act  (FECA) 
for  injured  on  the  job,  or  individuals 
covert  by  the  Longshore  and  Harbor 
Workers’  Compensation  Act  (LHWCA), 
and  related  acts.  See  DOL/Govt-1  for 
further  explanation  of  employees 
covered  by  the  FECA,  and  DOL/ESA-15 
for  those  covered  by  the  LHWCA. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Records  foimd  in  the  FECA  or 
Longshore  case  file  (see  DOL/GOVT-1 
and  DOL/ESA  15),  notes  on  telephone 
calls  and  interviews  with  rehabilitation 
counselors,  claimants,  potential 
employers,  physicians  and  others  who 
have  bmn  contacted  as  part  of  the 
rehabilitation  process,  notes  created  by 
the  rehabilitation  specialist  and  the 
rehabilitation  counselor  concerning  the 
rehabilitation  process  relating  to  the 
claimant  proposed  and/or  approved 
rehabilitation  plans,  and  reports 
submitted  in  connection  with  the  plans. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  8101  et  seq.;  33  U.S.C  901, 
et  seq.,  36  D.C.  Code  501  et  seq.;  42 
U.S.C.  1331  et  seq.;  5  U.S.C.  8l7l  et  seq. 

PURFOSEfS): 

These  records  provide  information 
and  verification  about  covered 
employees’  work-related  injuries,  may 
be  the  basis  for  an  award  of 
compensation,  which  entitlement  to 
medical  treatment  and/or  vocational 


rehabilitation,  test  results,  rehabilitation 
plans  with  supporting  documentation, 
medical  and  other  test  results  and 
interpretations,  and  other  information 
concerning  rehabilitation  imder  the  Act. 

ROUTINE  USES  Of  RECOROS  MAINTAINEO  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
authorized  by  the  DOL-wide  routine 
uses  set  forth  in  the  General  Prefatory 
Statement,  disclosure  can  be  made  to: 

a.  Rehabilitation  agencies,  coimselors, 
screeners,  physicians  and  medical 
provides,  £uid  other  persons  or  entities 
engaged  in  providing  rehabilitation 
services  to  injured  workers  imder  the 
FECA  or  LHWCA. 

b.  The  worker’s  former  employer,  and 
where  appropriate  the  employer’s 
insurance  carrier,  which  may  be 
responsible  for  paying  compensation 
benefits,  including  medical  expenses, 
and  the  cost  of  the  rehabilitation 
services  provided  to  the  injured  worker. 

c.  Employers,  including  federal 
agencies,  which  may  consider  returning 
the  worker  to  employment,  or  to  hiring 
such  worker  as  a  result  of  the  retum-to- 
work  effort  conducted  by  OWCP  during 
the  rehabilitation  process. 

d.  To  contractors  providing  automated 
data  processing  or  other  services  to 
0\NCP  or  the  worker’s  employer,  so  long 
as  the  information  is  necessary  to 
perform  the  process. 

e.  Labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  for  assistance  with 
claims  processing  and  adjudication  and 
other  services  provided  to  members 

f.  The  claimant’s  employing  agency 
may  disclose  information  contained  in 
this  system  of  records,  of  which  it  has 
custody,  to  contractors  for  the  purpose 
of  evaluating  the  employing  agency’s 
implementation  of  the  I%CA  and  the 
agency’s  safety  program.  Should  the 
employing  agency  disclose  such 
information  to  a  contractor,  it  is  the 
employing  agency’s  responsibility  to 
assure  that  the  contractor  complies  fully 
with  all  Privacy  Act  provisions, 
including  those  prohibiting  unlawful 
disclosure  of  su^  information. 

Note:  Disclosure  of  infonnation  contained 
in  the  file  to  the  claimant,  a  person  who  is 
duly  authorized  to  act  on  his/her  behalf,  or 
to  others  to  whom  disclosure  is  authorized  by 
these  routine  uses,  may  be  made  over  the 
telephone.  Disclosure  over  the  telephone  will 
only  be  done  where  the  requestor  provides 
appropriate  identifying  information. 
Telephonic  disclosure  of  information  is 
essential  to  permit  efficient  administration 
and  adjudication  of  claims. 

DISCLOSURE  TO  CONSUMER  REPORTING  ‘ 
AGENCIES: 

None. 
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POUCtES  AND  PfUCTKES  KM  STORMQ, 
RETMEVINQ,  ACCESSiNQ,  RETAMmO,  AM) 
OfSPOSINQ  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

Case  files  are  maintained  in  manual 
files,  security  case  files  in  locked 
cabinets,  and  FECA  or  LHWCA 
management  information  system 
information,  chargeback  file  and  other 
automated  data  are  stored  on  computer 
discs  or  magnetic  tapes  which  are  stored 
in  cabinets. 

RETRIEVABIUrY: 

Files  and  automated  data  are  retrieved 
after  identification  by  coded  file  number 
which  is  cross-referenced  to  employee 
by  name. 

SAFEGUARDS: 

Files  and  automated  data  are 
maintained  imder  supervision  of  OWCP 
personnel  during  normal  working 
hours— only  authorized  personnel  may 
handle  or  disclose  any  information 
contained  therein.  Only  personnel 
having  security  clearance  may  handle  or 
process  security  files.  After  normal 
working  hours,  security  files  are  kept  in 
locked  cahinets.  All  files  and  data  are 
maintained  in  guarded  Federal 
buildings. 

RETENTION  AND  DISPOSAL: 

All  rehabilation  files  are  merged  with 
the  FECA  or  Longshore  case  file  (see 
DOL  Government- wide  or  ESA-1 5  and 
are  retained  consistent  with  the 
retention  schedule  for  the  case  files. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Planning,  Policy 
and  Standards,  Office  of  Workers’ 
Compensation  Programs,  U.S. 
Department  of  Labor,  Frances  Perkins 
Building,  Room  S-3522.  Washington, 

DC  20210. 

NOTIFICATTON  PROCEDURE: 

An  individual  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  OWCP  District  Office 
which  services  the  State  in  which  the 
individual  resided  or  worked  at  the  time 
the  individual  thinks  he/she  filed  a 
claim,  or  the  system  manager.  In  order 
for  a  record  to  be  located,  the  individual 
must  provide  his/her  full  name,  FEC  or 
LHWCA  case  number  (if  known),  date  of 
injury  (if  known),  date  of  birth  and 
Social  Security  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  non-exempt  records  should  contact 
the  appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name,  the 


case  files  or  social  security  number  and 
signature. 

CONTESTMO  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  appropriate  office 
listed  in  the  Notification  Procedure 
section.  Individuals  must  furnish  their 
name,  the  claim  or  social  security 
number  and  signature. 

RECORD  SOURCE  CATEGORES: 

Claim  form,  medical  reports, 
correspondence,  investigative  reports, 
employment  reports;  Federal  and  state 
agency  records,  any  other  record  or 
document  pertaining  to  a  claimant  or 
his  dependent  eis  it  relates  to  the 
claimant's  age,  education,  work  history, 
marital  history  or  medical  condition. 
Notes  on  telephone  conversations 
conducted  by  the  rehabilitation 
specialist  or  coimselor  vrith  employers, 
medical  providers  and  others. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

OOUESA-44 
SYSTEM  NAME: 

Office  of  Workers’  Compensation 
Programs,  Federal  Employees’ 
Compensation  Act  (FEC)  and  Longshore 
and  Harbor  Workers’  Compensation  Act 
Rehabilitation  Counselor  ^se 
Assignment,  Contract  Maneigement  and 
Performance  Files  and  FEC  Field 
Nurses. 

SECURITY  CLASSHTCATION: 

Unclassified. 

SYSTEM  location: 

Files  concerning  rehabilitation 
counselors  are  located  in  the  Federal 
Employees’  Compensation  (FEC)  and 
Longshore  and  Harbor  Workers’ 
Compensation  (Longshore)  District 
Offices  where  the  counselor  is  certified. 
Files  for  FEC  field  nurses  are  formd  in 
FEC  district  offices.  See  appendix  1, 
Responsible  Officials,  for  District  Office 
addinsses. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM: 

The  rehabilitation  counselor/nurse 
files  cover  individuals  who  have 
entered. into  a  contract  with  the  Office 
of  Workers’  Compensation  Programs  to 
provide  rehabilitation  counselor  or 
nursing  services  under  the  Federal 
Employees’  Compensation  Act  (FECA) 
and/or  the  Longshore  and  Harbor 
Workers’  Compensation  Act  (LHWCA). 
See  DOL/GOVT-1  for  further 
explanation  of  employees  covered  by 
the  FECA.  and  DOL/ESA-15  for  those 


covered  by  the  LHWCA,  and  DOL/ESA- 
43. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses  and  information  on 
qualifications  of  rehabilitation 
coimselors/nurses  certified  by  and 
under  contract  with  OWCP  to  provide 
rehabilitation  services  to  injured 
workers  under  the  FECA  and  LHWCA  or 
field  muse  services  under  FECA.  In 
addition  there  are  records  compiled  and 
maintained  by  the  rehabilitation 
specialist  or  the  OWCP  staff  nurse, 
concerning  the  assignment  of 
rehabilitation/field  nurse  cases  to  the 
counselor/nurse  and  the  performance  of 
the  counselor/nurse  in  fulfilling  the 
duties  under  the  contract  with  OWCP. 
The  records  are  maintained  in  electronic 
form  within  the  OWCP  rehabilitation 
data  system,  or  staff  nurse  monitoring 
system  and  in  hard  copy  records 
maintained  in  the  OWQ*  district  office. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

General  government  contracting 
authority. 

PURPOSE(S): 

These  records  provide  information 
about  the  rehabilitation  counselor  or 
field  nurse,  including  the  name, 
address,  telephone  number,  counselor/ 
nurse  status,  skill  codes,  number  of 
referrals,  status  of  referrals  and  notes. 
These  notes  can  include  evaluation  of 
performance  and  other  matters 
concerning  performance  of  the  contract. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  the  disclosures 
authorized  by  the  DOL-wide  routine 
uses,  disclosure  can  be  made  to: 

To  contractors  providing  automated 
data  processing  or  other  services  to 
DOL,  who  require  the  data  to  perform 
the  services  for  which  they  have 
appropriately  contracted. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  principally  stored  by  • 
district  office  in  electronic  form, 
accessed  by  appropriate  codes.  Hard 
copy  records  may  be  maintained  in  the 
district  office  in  locked  cabinets. 

RETRIEVABIUTY: 

Files  and  automated  data  are  retrieved 
by  the  name  of  the  counselor/nurse 
through  the  data  base  and/or  files 
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maintained  in  the  appropriate  OWCP 
district  office. 

SAFEQUAROS: 

Files  and  automated  data  are 
maintained  imder  supervision  of  OWCP 
personnel  during  normal  working 
hours — only  authorized  personnel  may 
handle  or  ffisclose  any  information 
contained  therein.  Only  personnel 
having  appropriate  authorization, 
inclu^g  security  codes,  may  access  the 
electronic  files  and  only  the 
rehabilitation  specialists  or  staff  nurses 
who  monitor  contract  performance  and 
actions  in  individual  claims,  as  wells  as 
the  appropriate  supervisors  and 
managers  in  the  district  office  and  the 
national  office,  may  access  the  files. 

RETENTION  AND  disposal: 

All  case  files  and  automated  data 
pertaining  to  the  OWCP  rehabilitation 
counselo^nurses  are  maintained  for 
two  years  following  the  termination  of 
the  contract. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Division  of  Planning,  Policy 
and  Standards,  Office  of  Workers’ 
Compensation  Programs.  U.S. 
Depmtment  of  Labor,  Frances  Perkins 
Building,  Room  S-3522,  Washington, 

DC  20210. 

NOrmCATION  PROCEDURE: 

An  individual  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  him/her  may  write  or 
telephone  the  appropriate  OWCP 
District  Office  for  the  geographic  region 
for  which  that  individual  contracted  to 
provide  services.  In  order  for  a  record  to 
be  located,  the  individual  must  provide 
his/her  full  name,  date  of  birth  and 
Social  Security  number. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  non-exempt  records  should  contact 
the  appropriate  office  listed  in  the 
Notification  Procedure  section. 
Individuals  must  furnish  their  name,  the 
claim  or  social  secxuity  number  and 
signature. 

CONTESTWQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  recwds 
should  contact  the  appropriate  office 
listed  in  the  Notification  Prooediire 
section.  Individuals  must  furnish  their 
name,  the  claim  or  social  security 
number  and  signature. 

RECORD  SOURCE  CATEGOMES: 

Correspondence,  investigative  reports. 
Federal  and  state  agency  records,  any 
other  record  or  document  pertaining  to 
a  contract. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISKMS 

OPTIC  act: 

None. 

DOUETA-1 
SYSTEM  NAME: 

Bureau  of  Apprenticeship  and 
Training,  Budget  and  Position  Control 
File. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Employment  and  Training 
Administration  (ETA),  Bureau  of 
Apprenticeship  and  Training  (BAT), 
F^ces  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

CATEQORCS  OF  IMNVIOUALS  covered  BY  THE 

system: 

Federal  employees  currently 
employed  by  BAT. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTBI: 

Personnel  records  concerning  grades 
and  salaries. 

AUTNORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301 

PURP08E(S): 

For  ready  access  in  preparing 
management  reports  as  required  by  the 
Employment  and  Training 
Adnrinistration.  and  controlling  BAT 
FTE  Ceiling  (Full  Time  Equivalent) 
employment. 

ROUTBC  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  mCLUDttWI  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTmO 
AGCNOES: 

None. 

POUCSES  AND  PRACTICES  FOR  STORBia, 
RETIBEVBIQ,  ACCESSINO,  RETAIMNQ,  AND 
DSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Kardex  files. 

RETRKVABILITY: 

By  region,  budget  position  niunber, 
and  name  of  employee,  on  a  manual 
basis. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DI8P08AU 
Retained  indefinitely  for  employment 
reference  requests  on  former  employees. 


SYSTEM  MANAQER(8)  AND  ADDRESS: 

Director,  Bureau  of  Apprenticeship 
and  Training,  Employment  and  Training 
Administration.  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Room  N-^49.  Washington,  DC  20210. 

NOTIFICATION  procedure: 

Individuals  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  himself/ 
herself  should  furnish  a  written  request 
to  the  Director,  Bureau  of 
Apprenticeship  and  Training, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Room  N-4649,  Washington,  DC  20210. 
The  following  information  is  needed  for 
records  to  be  located: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

RECORD  ACCESS  procedures: 

See  Notification  procedure  above. 

CONTESTVIQ  RECORD  PROCEDURE: 

See  Notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  records,  including  SF- 
Form  50. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  act: 

Not  applicable. 

DOUETAr2 

SYSreiNAME: 

Bureau  of  Apprenticeship  and 
Training,  Program  Management  Group, 
Budget  and  Position  Control  File. 

SECURirY  CLASSM1CAT10N: 

Unclassified. 

SYSTEM  location: 

Employment  and  Training 
Administration.  Bureau  of 
Apprenticeship  and  Training,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  Room  N-4649 
Washin^on,  DC  20210. 

CATEOORKS  OF  SIOMOUALS  COVERED  BY  THE 

system: 

Regional  employees  currently 
employed  by  BAT. 

CATEGOREES  OF  RECORDS  m  THE  SYSTEM: 

Personnel  records  concerning  grades 
and  salaries,  addresses  and  telephone 
munbers  of  employees,  and  copies  of 
each  position  description  in  effect. 

AUTHORror  FOR  MAWTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

For  ready  access  in  preparing 
management  reports  on  equal 
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employment  opportvmity  (quarterly),  for 
forecasting  grade  and  salary  reports; 
special  reports  such  as  the  number  of 
employees  eligible  for  retirement,  and 
special  reports  for  Employment  and 
Training  Administration  and  the 
Congress. 

ROUHNE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  mCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

None. 

POLICIES  Am  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINmG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Kardex  files. 

RETRIEVABarrY: 

By  region,  budget  position  number, 
and  name  of  employee,  on  a  manual 
basis. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

Maintained  indefinitely.  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  Room  N-4649. 
Washin^on,  DC  20210. 

NOTIFICA'nON  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  of  records  or 
the  contents  of  records  on  himself/ 
herself  should  furnish  a  written  request 
to  the  Director,  Bureau  of 
Apprenticeship  and  training. 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW. 
Room  N-4649,  Washington,  DC  20210. 
The  following  information  is  needed  for 
records  to  be  located: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Occupation. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  Disclosure 
Officer  listed  above  imder  “Notification 
Procedure.” 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 


above  imder  “Notification  Procedure.” 
The  request  to  amend  should  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Personnel  records  including  SF-Form 
50. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Not  applicable. 

DOL/ETA-4 
SYSTEM  NAME:' 

Apprenticeship  Management  System 
(AMS). 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Employment  and  Training 
Administration,  Bureau  of 
Apprenticeship  and  Training,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  Room  N-4649, 
Washington,  DC  20210;  and  Chicago, 
Illinois.  Department  of  Labor  Region  V 
Data  Center. 

CATEGORES  OF  INDIVKHIALS  COVERED  BY  THE 
SYSTEM: 

Apprentices/Trainees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  include  the 
following  identifying  information  on 
apprentices/trainees:  Social  security 
number.  ATR  Code,  program  number. 
State  Code,  DOT  Code,  Job  Title,  name, 
birth  date,  sex,  ethnic  code.  Veteran 
code,  accession  date,  previous 
experience  date,  expected  completion 
date,  and  apprenticeship  school  link. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  National  Apprenticeship  Act, 
also  referred  to  as  the  Fitzgerald  Act,  29 
U.S.a  50. 

PURPOSEfS): 

Records  of  individual  apprentice/ 
trainee  and  apprenticeship/  trainee 
program  sponsors  are  used  for  the 
operation  and  management  of  the 
apprenticeship  system  of  training. 

.  ROUniE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  SOICC 
(State  Occupational  Information 
Coordinating  Committee)  as  basis  for 
skill  needs  projection;  to  AFL-QO,  Joint 
Apprenticeship  Committees  and 
Nonjoint  Apprenticeship  Committees, 
and  other  apprenticeship  sponsors  to 


determine  an  assessment  of  skill  needs 
and  provide  program  information.  To 
provide  program  information  for  SACs 
(State  Apprenticeship  Agencies)  and 
other  State/Federal  agencies  concerned 
with  apprenticeship/training  needs.  To 
community  organizations  such  as  the 
Urban  League.  Opportimities 
Industrialization  Centers,  to  utilize 
apprenticeship  information  in  planning. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Direct  Access  Storage  Devices 
(DASD):  manual  files.  Magnetic  tape  is 
used  for  archived  information. 

retrievabiuty: 

Records  are  retrieved  by  the  name  or 
social  security  number  of  the 
apprentice/trainee  by  program  type. 

SAFEGUARDS: 

Two  levels  of  individual  passwords 
for  entry  into  the  system.  Locked 
computer  room.  Manual  system:  Locked 
file  cabinet.  During  working  hours, 
records  are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Retain  for  five  years  and  then  destroy. 
Inactive  programs  are  stored  on 
magnetic  tape  and  archived  from  online 
AMS  file.  Inactive  and  completed 
apprentices  are  maintained  on  tape 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Bureau  of  Apprenticeship 
and  Training,  Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Room  N-4649,  Washington,  DC  20210. 

NOTIFICATK)N  PROCEDURE: 

Individuals  seeking  information 
concerning  the  existence  of 
apprenticeship  records  or  the  contents 
of  records  on  nimself/herself  should 
furnish  a  written  request  to  the  Director, 
Bureau  of  Apprenticeship  and  Training, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Room  N-4649,  Washington,  DC  20210. 

The  following  information  is  needed 
for  records  to  be  located: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  security  number 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  Mmself/herself  by 
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mailing  a  request  to  the  Disclosiire 
Officer  listed  above  under  "Notification 
Prooadure.” 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure"  above.  The 
request  to  amend  should  state  clearly 
and  concisely  what  information  is  b^ng 
contested,  the  reasons  for  contesting, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEQORES: 

Apprentice/trainee  and  also  Program 
Sponsor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

This  system  is  not  exempt. 

DOL/ETA-7 
SYSTEM  name: 

Employer  Application  and  Attestation 
File  for  Permanent  and  Temporary 
Alien  Workers. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

ETA,  USES,  Division  of  Foreign  Labor 
Certifications,  Frances  Perkins  Building, 
200  Constitution  Avenue,  NW, 
Washington,  DC  20210;  10  ETA 
Regional  Offices. 

CATEGORIES  OF  INDIVKHIALS  COVERED  BY  THE 
SYSTEM: 

Employers  who  file  labor  certification 
applications,  labor  condition 
applications,  or  labor  attestations  to 
employ  one  or  more  alien  workers  on  a 
permanent  or  temporary  basis.  The  alien 
may  be  known  or  unknown. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Employers  names,  addresses,  type  and 
size  of  businesses,  production  data, 
number  of  workers  needed  in  certain 
cases,  offer  of  employment  terms  to 
known  or  unknown  aliens,  and 
background  and  qualifications  of  certain 
aliens,  along  with  resumes  and 
applications  of  U.  S.  workers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Immigration  and  Nationality  Act,  as 
amended,  8  U.S.C.  1101(a)  (15)  (H)  (i), 
and  (ii)1184(c).  1182(m).  1182(n). 
1182(a)  (5)a).  1188, 1288.  Sections  122 
and  221  of  Pub.  L.  101-649.  8  CFR 
214.2(H). 

PURPOSE(S): 

To  maintain  a  record  of  applicants 
and  actions  taken  by  ETA  on  requests  to 
employ  alien  workers. 


ROUTINE  USES  OF  RECORDS  MAINTAINB)  IN  THE 
SYSTEM,  StCLUOSn  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OP  SUCH  USES: 

Case  files  developed  in  processing 
labor  certification  applications,  labor 
condition  applications,  or  labor 
attestations,  are  released  to  the 
employers  which  filed  such 
applications,  their  representatives,  and 
to  named  alien  beneficiaries  and  their 
representatives,  to  review  ETA  actions 
in  connection  with  appeals  of  denials 
before  the  Office  of  Admimstrative  Law 
Judges  and  Federal  Courts;  to 
participating  agencies  such  DOL  Office 
of  Inspector  General,  INS,  and 
Department  of  State  in  connection  with 
administering  and  enforcing  related 
immigration  laws  and  regulations;  and 
to  the  Office  of  Administrative  Law 
Judges  and  Federal  Comls  in  connection 
with  appeals  of  denials  of  labor 
certification  requests,  labor  condition 
applications,  and  labor  attestations. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AGENCKS: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVMQ,  ACCESSINQ,  RETAMNQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and/or  computerized  files  are 
stored  in  the  national  office,  and  each  of 
the  10  ETA  Regional  Offices. 

RETRIEVABIUrY: 

Records  are  maintained  on  all 
applications  for  alien  employment 
certification  labor  condition 
applications,  and  labor  attestations  filed 
by  employer  names.  Partial  data 
elements  from  each  case  file  are  stored 
on  the  computer  and  may  be  accessed 
by  employer  or  in  certain  cases,  by  the 
named  alien  beneficiary. 

SAFEGUARDS: 

Access  to  records  provided  only  to 
authorized  personnel.  The 
computerized  data  has  a  double  security 
access:  (1)  Initial  password  entry  to  the 
local  area  network;  and  (2)  restricted 
access  to  alien  certification  data  is  given 
only  to  those  employees  with  a  ne^  to 
know  the  data  in  performing  their 
official  duties. 

RETENTION  AM)  DISPOSAL: 

Generally  retain  case  file  in  office  for 
two  years,  then  transfer  to  a  records 
center  for  disposition  after  three 
additional  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service,  ETA,  200  Constitution  Avenue, 
NW,  Washington,  DC  20210,  and  each 


Regional  Administrator  (or  designee)  of 
the  ETA  in  the  ten  Regional  Offices. 

NOmCATION  PROCEDURE: 

Inquiries  concerning  this  system  can 
be  directed  to  the  Disclosure  Officer 
listed  in  "System  Manager(s)  and 
Address"  above.  The  addresses  for  the 
10  Regional  Offices  are  listed  under  the 
section  "Responsible  Officials" 
included  in  this  notice. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
personal  record  by  miiuling  a  request  to 
the  Disclosure  Officer  list^  above 
under  "Notification  Procedure." 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure"  above.  The 
request  to  amend  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  comes  firom  labor 
certification  applications,  labor 
condition  applications,  and  labor 
attestations  completed  by  employers. 
Certain  information  is  ftumished  by 
named  alien  beneficiaries  of  labor 
certification  applications,  State 
employment  Security  agencies,  and  the 
resumes  and  applications  of  U.S. 
workers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/ETA-6 
SYSTEM  NAME: 

Job  Corps  Management  Information 
System  QCMIS)  File. 

SECURITY  CLASSnCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Job  Corps  Data  Center,  PO  Box  1667, 
San  Marcos,  Texas  78666.  Categories  of 
individuals  covered  by  the  system: 

Job  Corps  enrollees  and  terminees. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Program  operators:  Contractor  staff 
which  operate  the  outreach/screening 
and  placement  programs  and  the  center 
training  programs,  at  the  field  and 
headquarters  levels;  Federal  staff  in  the 
Departments  of  Agricultiue  and  the 
Interior  which  operate  Job  Corps 
centers,  at  the  center  and  Agency  levels. 
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(2)  Federal  staff  of  non-DOL  Agencies: 
Staff  at  the  Regional,  Biireau  and 
National  Offices  which  are  responsible 
for  monitoring  and  managing  me 
programs. 

(3)  Staff  of  the  Selective  Service 
System. 

CATEGORIES  Of  RECORDS  W  THE  SYSTEM: 

Personal  information  about  the 
trainees:  Pre-enrollment  status,  such  as 
number  of  months  since  enrolled  in 
school,  home  address;  characteristics, 
such  as  age,  race/ethnic  group,  sex; 
summarization  of  basic  Vacation  and 
vocational  training  received  in  Job 
Corps;  and  initial  Placement  status 
(en^  into  employment,  school,  military 
service,  or  other  status)  after  termination 
from  the  Program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C  1891. 

PUnPOSE(8): 

To  provide  information  to  users  in 
order  to  assist  them  in  the  management 
of  their  programs;  to  provide  descriptive 
information  about  the  youth  served  by 
the  Programs  and  their  outcomes;  and  to 
support  evaluation  and  research  about 
the  Job  Corps  Program  and  its  enrollees. 

ROUTINE  USES  OF  RECORDS  MAINTAMB)  M  THE 
SYSTEM,  INCLimNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses, 
listed  in  the  General  Prefatory  Statement 
to  this  document.  All  information 
coming  out  of  this  s)rstem  is  statistical 
in  nature. 

DISCLOSURE  TO  CONSUMER  REPORTWO 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORSTQ, 
RETRKVWG,  ACCESSMG,  RETAMmO,  AND 
CMSPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disk  and  magnetic  tape. 

retrievability: 

Social  Security  Number. 

SAFEGUARDS: 

Access  to  files  is  limited  to  designated 
data  Processing  staff  (Programmers/ 
analysts).  Files  are  Password-Protected, 
and  are  kept  in  physically-secure  vault 
in  limited-access  building  which  is  not 
accessible  to  the  public.  Back-up  tape 
files  are  kept  in  a  ph3rsically-secure 
vault  off-site. 

RETENTION  AND  disposal: 

Paper  records  (source  documents)  are 
retained  for  90  to  180  days  after 
processing,  then  destroyed  by 
shredding.  (The  “Official  Rerord” 
copies  of  these  documents  are  filed  in 


the  Terminated  Corpsmember  Records 
Folders,  which  are  maintained  at  Job 
Corps  centers  from  which  the  enrollees 
terminated  for  one  to  two  years  after 
termination:  afterwards  the  folders  are 
deposited  in  the  appropriate  regional 
GSA  archives.)  Data  file  records  on  Job 
Corps  terminees  are  retained 
indefinitely. 

SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Director,  Office  of  Job  Corps  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue,  NW.  Room  N- 
4508,  Washington,  DC  20210. 

NOTIFiCATlON  procedure: 

Letter  to  System  Manager  in 
accordance  with  29  CFR  part  70a  et  seq. 
giving  the  following  information  about 
the  Job  Corps  enrollee  or  terminee: 

Full  Name,  Social  Security  Number  (if 
available)  Job  Corps  center  at  which 
enrolled  (if  available).  Dates  of 
enrollment  and  termination,  if  known. 

RECORD  ACCESS  procedures: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  reouest  to  the  Disclosure 
Officer  listed  above  under  “Notification 
Procedure." 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  “Notification  Procedure”  above.  The 
request  to  amend  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting, 
and  the  proposed  amendment  to  the 
information  sought.  Documentation 
should  be  provided  supporting  wy 
rec[uests  for  amending  records. 

RECOM)  SOURCE  CATEGORCS: 

Outreach/screening  and  placement 
contractors;  Job  Corps  centers. 

SYSTEMS  EXEMPTED  FROM  CBITAIN  PROVnONS 
OF  THE  act: 

None. 

DOUETA-IS 
SYSTEM  NAME: 

DOL/ETA  Evaluation,  Research,  Pilot 
or  Demonstration  Contractors’  Project 
Files. 


SBCURITV  CLASMFICATION: 

None. 

SYSTQM  location: 

Individual  contractors’  and 
subcontractors’  project  worksites  and 
the  Office  of  Strategic  Planning  and 
Policy  Development  (OSPPD). 


categories  of  indivkmmls  covered  by  the 
system: 

Participants  in  programs  of  the  Job 
Training  Partnership  Act  and  other 
research,  pilot  or  demonstration 
projects. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  may  include 
characteristics  of  program  participants, 
description  of  program  activities, 
services  received  %  participants, 
program  outcomes  and  participant 
follow-up  information  obtained  after  the 
completion  of  the  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Part  D.  Title  IV  JTPA;  Social  Security 
Act,  sec.  441  and  908.  (29  U.S.C.  1731- 
1735)  and  (42  U.S.C.  841  and  1108) 
respectively. 

PURPOSEfS): 

The  purpose  of  this  system  is  to 
provide  necessary  information  for 
statutorily-required  and  other 
evaluations  of  Employment  and 
Training  Administration  (ETA) 
programs,  evaluations  of  ETA- 
sponsored  pilot  and  demonstration 
programs,  and  other  statistical  and 
resrarch  studies  of  employment  and 
training  program  and  policy  issues. 
These  records  are  used  solely  for 
statistical  research  or  evaluation  and  are 
not  used  in  any  way  for  making  any 
determiiiation  about  an  identifiable 
individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  other 
Federal,  State  and  local  government 
agencies  in  order  to  facilitate  the 
collection  of  additional  data  necessary 
for  statistical  and  evaluation  purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
A0ENCC8: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESStNG,  RETAINMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  magnetic 
tape  and  disks  by  the  U.S.Bureau  of  the 
Census  and  various  contractors. 

retrievabujty: 

Records  are  retrieved  by  a  variety  of 
unique  identifiers,  name  or  social 
security  niunber,  and  by  other  unique 
identifiers  that  have  been  created  for  a 
specific  study. 

SAFEGUARDS: 

Records  are  maintained  on  secure 
computer  systems  and  can  only  be 
retrieved  with  the  proper  access  code. 
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RETBUTION  AND  disposal; 

Records  which  are  individually 
identified  are  retained  by  the 
contractors  until  the  conclusion  of  the 
studies,  then  the  identifiers  are 
destroyed.  After  the  conclusion  of  the 
studies  the  records  are  retired  to  the 
Federal  Records  Center  for  eventual 
disposal. 

SYSTEM  MANAQER(S)  AND  AOONESS: 

Administrator,  Office  of  Strategic 
Planning  and  Policy  Development, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210. 

NOrmCATION  PROCEDURE: 

Address  inquiries  to  the 
Administrator,  Office  of  Strategic 
Planning  and  policy  Development, 
Employment  and  Tuning 
Administration,  Frances  Perkins  . 
Building,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishiiw  access  to  a  record 
should  contact  the  office  indicated  in 
the  notification  procedures  section 
above.  Individuids  requesting  access  to 
records  must  comply  with  the  office’s 
Privacy  Act  regulations  on  verification 
of  identity  and  access  to  records. 

CONTESTtNG  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  records  should  contact 
the  office  indicated  in  the  notification 
procedures  section. 

RECORD  SOURCE  CATIGORCS: 

Individual  participants,  and  Federal, 
State,  and  local  Government  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISKW8 
OPTIC  ACT: 

None. 

DOUETA-16 
SYSTEM  NAME: 

Employment  and  Training 
Administration  Investigatory  File. 

SECURUY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Division  of  Special  Review  and 
Internal  Control,  Employment  and 
Training  Administration,  Frances 
Perkins  Building.  200  Ccmstitution  Ave., 
NW,  Room  N-4071,  Washington,  DC 
20210,  AND  each  of  the  Emplo)rment 
and  Training  Administration  Regional 
Offices. 


CATEOORCS  OF  MDIVRIUALS  COVERED  BY  THE 
SYSTEM: 

Applicants,  contractors, 
subrontractors,  grantees,  members  of  the 
general  public,  CTA  employees,  and  any 
alleged  violators  of  ETA  laws  and 
regulations. 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  problems,  abuses  or 
deficiencies  relative  to  the 
administration  of  programs  and 
operations  of  the  agency,  and  of  possible 
violations  of  Fedei^  law  whether  civil 
or  criminal;  reports  on  resolution  of 
criminal  or  conduct  violations,  and 
information  relating  to  investigations 
and  possible  violations  of  ETA 
administered  programs  and  projects; 
incident  reports,  hotline  complaints, 
and  investigative  memoranda. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Job  Training  Partnership 
Act  (JTPA)  (29  U.S.C.). 

PURPOSE(S): 

To  ensure  that  all  appropriate  records 
of  problems,  abuses  or  deficiencies 
relative  to  the  administration  of 
programs  and  operations  of  the  agency 
are  retained  and  are  available  to  agency. 
Departmental,  or  other  Federal  officials 
having  a  need  for  the  information  to 
support  actions  taken  based  on  the 
records. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  m  THE 
SYSTEM,  mCLUDMO  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  and  information  in  this 
system  that  are  relevant  and  necessary 
may  be  used  to:  (1)  Provide  information 
to  contracting  and  grant  officers  for 
award  and  administration  of  grants  and 
contracts;  and  (2)  disclose  pertinent 
information  to  private  industry  coimcils 
and  service  delivery  areas  as  necessary 
to  enforce  ETA  rules  and  regulations; 
and  other  uses  noted  in  the  prefatory 
statement. 

DISCLOSURE  TO  CONSUMER  REPORTWQ 
AOENCCS: 

None. 

POIXIES  AND  PRACTICES  FOR  STORINQ, 
RETRCVWQ,  ACCESSINQ,  RETAINWa,  AND 
nSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files  and  certain  information  firom  those 
manual  files,  e.g.,  case  number,  names 
and  social  security  numbers,  description 
of  allegations,  etc.,  are  maintained  in  a 
computerized  format  on  the  local  area 
network. 

RETRHEVABILirY: 

The  manual  case  files  are  indexed  by 
case  number.  Automated  records  are 


retrieved  by  case  number,  case  name,  or 
subject. 

SAFEGUARDS: 

Direct  access  to  the  manual  case  files 
is  restricted  to  authorized  staff 
members,  attorneys  or  other  employees 
with  a  need  to  know  the  information  in 
the  performance  of  their  official  duties 
and  responsibilities.  Automated  records 
can  be  accessed  only  through  use  of 
confidential  procedures  and  passwords 
by  authorized  staff. 

RETBinON  AND  DISPOSAL: 

The  records  containing  information  or 
allegations  which  do  not  relate  to  a 
specific  investigation  are  retained  for  5 
years  after  the  case  is  closed,  and  are 
then  destroyed  by  shredding.  The 
records  containing  information  or 
allegations  that  do  result  in  a  specific 
investigation  are  placed  in  an  inactive 
file  when  the  case  is  closed  and 
destroyed,  by  shredding,  after  10  years. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Chief,  Division  of  Special  Review  and 
Internal  Control,  200  Constitution  Ave., 
NW,  Washington,  DC  20210;  and  each 
Regional  Adr^istrator  (or  designee)  of 
the  ETA  in  the  ten  Regional  Offices  of 
the  Department. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  this  system  can 
be  directed  to:  Disclosure  Officer,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Office  of 
Management  Support,  200  Constitution 
Avenue.  NW,  Washin^on,  DC  20210  or 
to  the  appropriate  ETA  Disclosure 
Officer/Regional  Administrator  in  the  10 
regional  cities  listed  imder  Responsible 
Officials  in  this  notice.  Such  inquiries 
should  include  the  full  name  of  the 
requester,  name  and  address  of  the 
organization,  service  delivery  area,  and 
the  ETA-administered  program  or 
project. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  Umself/herself  by 
mailing  a  request  to  the  Disclosure 
Officeif  s)  listed  above  under 
"Notification  Procedure.”  Such 
inquiries  should  include  the  full  name 
of  the  requester,  name  and  address  of 
the  organization,  service  delivery  area, 
and  the  ETA-administered  program  or 
project. 

CONTE8T1NO  RECORD  PlWCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request,  containing  specific  details  of 
personal  and  professional  data 
indicated,  to  tne  EMsclosure  Officer(s) 
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listed  in  "Notification  Procedure" 
above.  The  request  should  state  clearly 
and  concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEQORES: 

Program  sponsors,  contractors, 
complainants,  witnesses.  Office  of  the 
Inspector  General  and  other  Federal, 
State  and  local  government  records. 

SYSTEMS  EXEMTTED  FROM  CarrAM  RROVnWNS 

OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  firom 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (fi  of  5  U.S.C.  S52a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  sum  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  idmtity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  he  held  in  confidence. 

DOUETA-20 
SYSras  NAME: 

Federal  Bonding  Program,  Bondees 
Certification  Files. 

SECURITY  CLASMHCATION: 

None. 

SYSTEM  LOCATXM: 

Punch  (Dard  Processing  Co.,  6875  New 
Hampshire  Ave..  Takoma  Park.  MD 
20012,  and  the  McLaughlin  Co.,  Suite 
514, 2000  L  St..  NW.  Washington.  DC 
2003B. 

CATEGORIES  OF  ININVBHIAU  COVERED  BY  THE 
SYSTEM: 

State  Job  Service  applicants  who  are 
eligible  and  need  bondhig  to  get  a  job. 

CATEGORCS  OF  RECORDS  m  THE  SYSTEM: 

Personal  (name,  SSN,  employer 
name),  employment  data  (DOT  and  SIC 
codes),  employer  data  (address,  dty. 
State,  23P  code),  amoimt  of  bond 
(expressed  in  $500  units),  cost  of  bond 
(expressed  in  units),  efiec^ve  date  of 
bond,  and  termination  date  of  bond. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Part  D,  Title,  IV,  Job  Training 
Partnership  Act.  (29  U.S.C.  1731-1735) 


FURP08E(S): 

The  purpose  of  these  records  is  to 
provide  information  to  the  DOL  project 
officer  on  the  activities  of  the  contracted 
project — the  Federal  Bonding  Program. 
These  records  are  used  solely  for 
statistical  information  and  not  used  in 
any  way  for  making  any  determination 
about  an  identifiable  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  HCURNNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

None. 

POLICIES  AND  PRACTXXS  FOR  STORBIG. 
RETRIEVING,  ACCESSIN6.  RETABSNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  Operated  System  (DOS)  and 
printout. 

RETRCVABIUrY: 

Retrieved  by  assigned  bond  number. 
SAFEGUARDS: 

Locked  in  cabinets  in  offices  of 
Federal,  State,  and  private  buildings. 

RETENTION  AND  disposal: 

States  and  regions  dispose  of  data  3 
years  and  older;  punch  card  processing 
keeps  master  DOS  of  all  bondees  prior 
to  1980. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Administrator,  Office  of  Strategic 
Plaiming  and  Policy  Development, 
Frances  Perkins  Bidding,  200 
Constitution  Ave.  NW,  Washington,  DC 
20210. 

NOTIFICATION  PROCEDURE: 

Address  inquiry  to  the  System 
Manager  at  200  Constitution  Ave.,  NW, 
Washington.  DC  20210  as  indicated 
above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  Umself/herself  by 
mailing  a  request  to  the  System  Manager 
listed  above  under  "Notification 
Procedure.” 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  wishing  to  contest  or 
amend  information  maintained  in  this 
sy^em  should  direct  their  written 
request  to  the  systems  manager  at  the 
address  shown  in  "Notification 
Procediue"  above.  The  request  to  amend 
or  contest  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting. 


and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

State  Job  Service  files,  applicants  for 
the  bond  and  bimded  employee’s 
employer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUETA-21 
SYSTEM  name: 

Employment  and  Training 
Administration  Advisory  Committees 
Members  Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Program  offices  for  Bureau  of 
Apprenticeship  and  Training;  Office  of 
Job  Training  Programs;  Unemployment: 
Insurance;  Office  of  Special  Targeted 
Programs;  U.S.  Department  of  Labor/ 
ETA,  Frances  Perldns  Building.  200 
Constitution  Ave.,  NW,  Washington,  DC 
20210. 

CATEGOfSES  OF  MDMDUALS  COVERED  BY  THE 

system: 

Present  and  former  members  of  the 
committees  established  by  ETA  and 
candidates  for  a  position  on  an  advisory 
committee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographical  information  on 
individu^  who  are  or  have  been 
members  or  are  being  considered  for 
membership  on  the  committees. 

AUTHORnr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

To  ensTire  that  all  appropriate  records 
are  retained  and  are  available  for  official 
use  in  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act 
and  GSA’s  Rule  on  Advisory  Committee 
Management. 

ROUTINE  USES  OF  RECORDS  MAMTAMB)  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AM) 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
disclosed  to  the  General  Services 
Administration  when  necessary  to 
comply  with  the  Federal  Advisory 
Committee  Act. 

DISCLOSURE  TO  CONSUMER  R^ORTINO 
AGENCKS: 

None. 
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POUCIES  AND  PRACTICES  fon  STORWQ, 
RETRIEVINQ.  ACCESSMO,  RETAMNO,  AND 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Storage  methods  vary  between 
program  components,  but  the  data  will 
be  stored  either  on  magnetic  tape  or  in 
a  manual  file,  both  of  which  are  secured 
at  all  times.  Also,  a  copy  will  be  stored 
in  the  Executive  Secretariat  and  will  be 
secrired  with  access  to  the  records  by 
means  of  identification  number  and 
password  known  only  to  the  user  and  . 
system  manager. 

RETRIEVABIUTY: 

Retrievable  by  member  name  or 
committee  name,  and  via  identification 
number  if  electronically  maintained. 

SAFEGUARDS: 

Maintained  in  system  managers  office 
with  only  authorized  employees  having 
access  to  the  file  on  a  need  to  know 
basis. 

RETENTION  AND  DISPOSAL: 

Records  transferred  to  National 
Archives  5  years  after  member  resigns 
from  committee. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  system  manager  of  each  file  is  the 
Administrator  of  the  Program  Office 
involved,  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  the  appropriate  program  system 
manager,  or  to  the  Fre^om  of 
Information  Act/Privacy  Act 
Coordinator,  at  U.S.  Department  of 
Labor/ETA,  200  Constitution  Ave.,  NW, 
Room  N-4671,  Washington,  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  himself/herself  by 
mailing  a  request  to  the  appropriate 
program  system  manager  or  to  the 
FOIA/PA  Coordinator  listed  above 
imder  “Notification  Procedure.”  The 
request  should  include  the  name  of  the 
Committee  and  the  dates  requester 
served  on  the  Committee. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request  to  the  appropriate  program 
system  manager  or  to  the  FOIA/PA 
Coordinator  fisted  above  under 
“Notification  Procedure.”  The  request 
should  state  clearly  and  concisely  wW 
information  is  being  contested,  the 


reasons  for  contesting,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  individuals 
concerned. 

SYSTEMS  EXEMmD  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUETA-22 

SYSTEM  NAME: 

ETA  Employee  Conduct 
Investigations. 

SECURITY  CUSSIFICATION: 

None. 

SYSTEM  LOCATION: 

Offices  in  the  Employment  and 
Training  Administration  at  the  National 
Office  and  in  each  of  the  ten  Regional 
Offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

ETA  employee(s)  against  whom  any 
allegation  of  misconduct,  illegal  acts, 
conflicts  of  interests,  etc.,  has  been 
made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization  and  other 
information  relating  to  the  individual 
involved;  investigative  report(s), 
including  interviews  and  other  data 
gathered. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301, 7301,  and  Executive 
Order  11222. 

PURPOSE(S): 

To  ensure  that  all  appropriate  records 
of  problems,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained, 
documenting  actions  taken  in  each  case. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  the  prefatory  routine 
uses. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POIXIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Case  files  are  maintained  in  manual 
files  and  certain  information  from  those 
manual  files,  e.g.,  case  number,  names 
and  social  security  niunbers,  description 
of  allegations,  etc.,  are  maintained  in  a 
computerized  format  on  the  local  area 
network. 


RETRIEVABIUTY: 

The  manual  case  files  are  indexed  by 
case  number.  Automated  records  are 
retrieved  by  case  number,  case  name,  or 
subject. 

SAFEGUARDS: 

Direct  access  to  the  manual  case  files 
is  restricted  to  authorized  staff 
members,  attorneys  or  other  employees 
with  a  need  to  know  the  information  in 
the  performance  of  their  official  duties 
and  responsibilities.  Automated  records 
can  be  accessed  only  through  use  of 
confidential  procedures  and  passwords 
by  authorized  staff. 

RETBinON  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Special  Review  and 
Internal  Control,  200  Constitution  Ave., 
NW,  N— 4071,  Washington,  DC  20210, 
and  each  Regional  Administrator  in  the 
10  Employment  and  Training 
Administration  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  this  system  can 
be  directed  to  the  Chief,  Division  of 
Special  Review  and  Internal  Control  at 
the  address  fisted  above  under  “System 
Manager(s)  and  Address”,  or  to  the 
appropriate  Regional  Administrator 
fisted  under  Responsible  Officials 
contained  at  the  end  of  these  notices. 
Such  inquiries  should  include  full 
name,  agency,  organization,  and  office 
component  of  the  requester. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  ffimself/herself  by 
mailing  a  request  to  the  Disclosure 
Officer  fisted  above  imder  “Notification 
Procedure.”  Such  inquiries  should 
include  full  name,  agency,  organization, 
and  office  component  of  the  requester. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  wanting  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  written 
request,  containing  the  data  elements 
fisted  above,  to  the  Disclosure  Officer 
fisted  above  in  “Notification 
Procedure.”  The  request  to  amend  > 
should  state  clearly  and  concisely  what 
information  is  being  contested,  the 
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reasons  for  contesting,  eind  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  hotline  complaints 
through  the  Office  of  the  Inspector 
General’s  hotline;  hotline  complaints 
through  the  General  Accounting  Office’s 
hotline  system;  incident  reports 
submitted  by  other  employees; 
investigative  reports  and  interviews. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance'with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege,- 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su(±  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

OOL/ETA-23 

SYSTEM  NAME: 

Federal  Committee  on  Apprenticeship 
(FCA). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Department  of  Labor  (DOL); 
Emplojrment  and  Training  Job  Office 
Training  Programs,  Bureau  of 
Apprenticeship  and  Training,  200 
Constitution  Avenue,  NW,  Room  N- 
4649,  Washington.  DC  20010. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  members  of  the 
Federal  Committee  on  Apprenticeship 
and  candidates  appl3ring  for  a  position 
on  the  advisory  committee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Membership  file  listing  name, 
address,  occupation,  committee  name, 
and  term  of  appointment.  Biographical 
information  on  committee  members  and 
applicants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 


PURP08E(S): 

For  ready  access  in  preparing 
Advisory  Committee  reports  as  required 
by  the  Federal  Advisory  Committee  Act 
and  GSA’s  Interim  Rule  on  Advisory 
Committee  Management. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
disclosed  to  the  General  Services 
Administration  when  necessary  to 
comply  with  the  Federal  Advisory 
Committee  Act. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  data  is  stored  on  a  disk  which  is 
located  inside  the  processor,  with 
magnetic  tape  baclmp.  The  hand  copies 
wall  be  stored  in  the  Executive 
Secretariat  and  will  be  secured  at  all 
times,  access  to  the  records  will  be  by 
means  of  identification  number  and 
password  knowm  only  to  the  user  and 
system  manager. 

RETRIEVABILITY: 

Records  will  be  retrievable  by  name  or 
by  any  of  the  categories  listed  under 
“Categories  of  Records.’’ 

SAFEGUARDS: 

The  records  are  safeguarded  by  (1) 
user  identification  and  password;  (2) 
establishment  of  permission  to  view  the 
file  by  the  system  or  owner  of  the 
record;  and  (3)  encryption  of 
documents,  records  and  data  elements. 
All  hard  copies  are  stored  in  a  locked 
storage  area  and  are  only  accessible  by 
permission  of  the  Committee 
Management  Coordinator. 

RETENTION  AND  DISPOSAL: 

Hardcopies  will  be  sent  to  the 
Archives  until  such  time  as  we  receive 
instruction  fiom  Archives  regarding  the 
permanent  retention  of  discs  or 
magnetic  tapes.  Discs  and  tapes  will  be 
destroyed.  Records  are  retired  to  the 
Federal  Records  Center  within  five  years 
after  a  committee  becomes  inactive.  All 
records  over  five  years  old  may  be 
retired  to  the  Federal  Records  Center. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Executive  Secretary  and  DOL 
Committee  Management  Office, 
Department  of  Labor  (DOL),  200 
Constitution  Avenue.  NW,  Room  N- 
4644,  Washington,  DC  20010. 


NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to  be 
notified  if  the  system  of  records 
contains  a  record  pertaining  to  him/her 
may  apply  in  writing  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  who  wrishes  to  review 
the  contents  of  a  record  pertaining  to 
him/her  may  apply  in  writing  to  the 
System  Manager  at  the  above  address. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  “Record  Access  Procedures.” 
Appeals  should  be  directed  to  the 
Secretary  of  Labor  if  request  for 
modification  or  deletion  is  denied. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  system 
is  obtained  firom  (1)  committee  sponsor; 
(2)  individuals  who  apply  for  advisory 
committee  appointments,  and  (3) 
persons  who  recommend  them  for 
appointment.  Each  applicant  must 
complete  a  Candidate  Biographical 
Request  for  Name  Check  which  contains 
all  of  the  data  to  be  stored  in  the 
“Categories  of  records,’’  and  the 
individual  signs  a  permission  statement 
authorizing  the  Department  of  Labor  to 
retain  such  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

OOL/ETA-24 
SYSTEM  NAME: 

Contracting  and  Grant  Officer  Files. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Employment  and  Training 
Administration.  Office  of  Grants  and 
Contract  Management.  Office  of 
Comptroller,  and  Assistant  Secretary  for 
Administration  and  Management,  Office 
of  Acquisition  Integrity,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  «md  former  contracting  and 
grant  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number,  job 
title  and  grade,  qualifications,  training 
and  experience,  request  for  appointment 
as  Contracting/Grant  Officer, 
Certification  of  Appointment,  copy  of 
Certificate  of  Appointment,  and  offier 
correspondence  and  documents  relating 
to  the  individual’s  qualifications 
therefor. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

40  U.S.C.  466;  Department  of  Labor 
Acquisiticm  Regulations  2901.6; 
Department  of  Labor  Manual  Series  2- 
800. 

PURPOSE(S): 

To  ascertain  an  individual’s 
qualifications  to  be  appointed  as  a 
contracting/grant  officer;  to  determine  if 
limitations  on  procurement  authority 
are  appropriate;  to  complete  Certificate 
of  Appointment. 

ROUTINE  USES  OF  RECORD  MAMTAII^  M  THE 
SYSTEMS,  INCLUDING  CATEGORIES  AND  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

A.  Disclosure  to  Office  of  Government 
Ethics:  A  record  firom  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  Office  of  Government  Ethics 
for  any  purposes  consistent  with  that 
office’s  mission,  including  the 
compilation  of  statistical  data. 

B.  Disclosure  to  a  Board  of  Contract 
Appeals,  GAO  or  any  other  entity 
hearing  a  contractor’s  protest  or  dispute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accounting 
Office,  to  a  Board  of  Contract  Appeals, 
or  the  Claims  Court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

C.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation  or  audit.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  government,  to 
the  extent  necessary  to  secure  from  such 
source  information  relevant  to  and 
sought  in  furtherance  of  a  legitimate 
investigation  or  audit. 

D.  Disclosure  to  Office  of  Management 
and  Budget  Relevant  information  may 
be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  ffie  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

E.  A  record  from  a  system  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
records  management  inspections 
conducted  imder  authority  44  U.S.C. 
2904  and  2906. 

DISCLOSURE  TO  CONSUMER  REPOIHING 
AGENCIES: 

None. 


POLICIES  FOR  STORING,  RETRIEVING,  ACCESSING, 
RETAHSNG,  AND  DISPOSING  OF  RECORDS  IN  THE 

system: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUrY: 

Filed  by  Contracting/Grant  Officer 
Number  and  Name. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured, 
locked  file  cabinet  accessible  to  the 
authorized  personnel  having  need  for 
the  information  in  the  performance  of 
their  duties. 

RETENTION  AND  DISPOSAL: 

All  documents  relating  to  and 
reflecting  the  designation  of 
Contracting/Grant  Officers  and 
terminafions  of  such  designations,  are 
destroyed  6  years  after  termination  of 
appointment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Acquisition  and 
Assistance,  U.S.  Department  of  Labor, 
ETA,  200  Constitution  Avenue,  NW, 
Room  C-4305,  Washington,  DC  20210. 

NORFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
System  manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  firom  individuals  should  be 
addressed  to  system  manager.  Written 
requests  should  contain  the  full  name, 
current  address  and  telephone  number 
of  the  individual. 

CONTESnNG  RECORD  PROCEDURES: 

Documentation  should  be  provided 
supporting  any  requests  for  amending 
records. 

RECORD  SOURCE  CATEGORIES: 

The  contract  officer’s  Certification  of 
Appointment  and  background 
information  on  education,  SF-171,  and 
specific  information  on  procurement 
authorities  delegated. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISKINS 
OF  THE  ACT: 

None. 

DOUETA-25 
SYSTEM  NAME: 

DOL/ETA  Evaluation  Research 
Projects. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Either  in  ETA  or  at  an  individued 
contractor’s  wori^site. 


CATEGORIES  OF  INOIVEKIALS  COVERED  BY  THE 

system: 

Any  employer  or  employee  covered 
under  a  State  unemployment 
compensation  law. 

CATEQORES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  claimant  records, 
employer  contribution  records,  and 
employee  wage  records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Social  SecTuity  Act,  sec.  303(1), 
303(a)(6),  and  702  and  906,  (42  U.S.C. 
503(a)(1),  503(a)(6),  902, 1106);  5  U.S.C. 
8506(b). 

PURPOSE(S): 

These  records  are  used  for  researching 
and  evaluating  the  unemployment 
compensation  and  other  programs  for 
whi^  ETA  is  responsible  and  are  not 
used  for  any  purpose  other  than  that 
specified  under  agreement  with  the 
State  from  which  the  records  were 
obtained.  These  records  are  not  used  in 
any  way  for  making  any  determination 
affecting  an  identifiable  individuals’s 
entitlement  to  imemployment 
compensation. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTBM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USE: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape  and  disks  by  ETA  and  various 
contractors. 

RETRIEVABILITY: 

Records  may  be  retrieved  by 
individual  identifiers;  specifically,  by 
name,  social  security  account  number, 
or  employer  identification  number. 

SAFEGUARDS: 

Records  are  maintained  on  secure 
computer  systems  and  can  only  be 
retrieved  with  the  proper  access  code. 

RETENTION  AND  disposal: 

Records  are  retained  by  ETA  or  its 
contractor  until  the  end  of  each  project. 
At  the  conclusion  of  each  project  the 
individually  identifiable  records 
obtained  from  the  State  are  returned  to 
the  State  firom  which  they  were 
obtained. 
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SYSTEM  MAMAQER(S)  AND  ADDRESS: 

Assistant  Secretary,  Employment  and 
Training  Administration,  Frances 
Perkins  Building,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

NOTIFICA'nON  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Secretary,  Employment  and  Training 
Administration,  Frances  Perkins 
Building,  200  Constitution  Avenue.  NW. 
Washington,  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  access  to  a  record 
should  contact-fhe  office  indicated  in 
the  notification  procedure  section. 
Individuals  requesting  access  to  records 
must  comply  with  the  Privacy  Act 
regulations  on  verification  of  identity 
and  access  to  records. 

CONTEST1NQ  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  records  should  contact 
the  office  indicated  in  the  notification 
procedures  section. 

RECORD  SOURCE  CATEGOR£S: 

State  records. 

SYSTEMS  EXEIMHEO  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUETA-26 
SYSTEM  NAME: 

Standardized  Program  Information 
Report  (SPIR). 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Database  management  contractor's 
work  site. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Terminees  from  Titles  IIA  (including 
Older  Workers  Set-aside),  IIC,  and  IB  of 
the  Job  Training  Partnership  Act  (JTPA). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  include  the 
Social  Security  number  and  various 
characteristics  of  each  participant,  the 
description  of  program  activities  and 
services  they  received,  and  program 
outcome  and  participant  follow-up 
information  obtained  after  completion 
of  the  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

JTPA  section  165(c)(2)  (29  U.S.C. 
1575(c)(2)). 

PURPOSE(S): 

To  medntain  a  management 
information  system  designed  to 
facilitate  the  uniform  compilation  and 


analysis  of  programmatic  data  necessary 
for  reporting,  monitoring  and  evaluation 
purposes.  Itiese  records  are  not  used  for 
mal^g  determinations  about 
identifiable  individuals.  The  system 
will: 

(1)  Generate  statistical  reports  that 
will  present  detailed  information  on  the 
characteristics  of  program  participants, 
program  activities  and  outcomes.  These 
data  will  be  reported  at  the  national, 
state  and  local  levels;  and  will  allow  the 
Department  to  respond  to  a  variety  of 
requests  for  specific  information 
regarding  the  scope  of  services  and  the 
nature  of  employment  that  JTPA  is 
providing  to  its  clients. 

(2)  Provide  information  that  will 
enable  the  Department  to  evaluate  the 
program  at  difterent  levels  (nationally, 
or  at  a  regional.  State  or  local  level)  and 
to  provide  feedback  to  States  and 
locahties  on  such  evaluations. 

(3)  Provide  a  suitable  national 
database  to  enable  the  Department  to 
provide  technical  gmdance  to  local 
programs  in  estabhshing  performance 
goals  for  their  service  providers., 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
TTC  PURPOSES  OF  SUCH  USES: 

Disclosure  to  State  and  local  JTPA 
organizations  those  records  that  are 
relevant  and  necessary  to  allow  for 
comparative  self-analysis  of  their 
programs’  performance. 

Disclosure  to  researchers  and  public 
interest  groups  those  records  that  are 
relevant  and  necessary  to  evaluate  the 
effectiveness  of  the  overall  program  and 
its  various  training  components  in 
serving  difterent  subgroups  of  the 
eligible  population. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  appUcable. 

POLICIES  AND  PRACnCES  FOR  STORING, 
RETRIEVINGACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Storage: 

Recoras  are  maintained  on  magnetic 
tape  and  disks  at  the  database 
management  contractor’s  work  site. 

RETRIEVABIUTY: 

Primarily  by  participant 
characteristic.  Occasionally  by  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  maintained  on  a  secure 
computer  system  and  can  only  be 
retrieved  with  the  proper  access  code. 
Public  access  files  and  files  used  for 
analysis  outside  the  database  manager’s 
computer  system  will  be  purged  of 
participant  identifiers  and  records  will 


be  sufficiently  aggregated  to  prevent 
identification  of  any  individual. 

RETENTION  AND  DISPOSAL: 

Data  files  will  be  retained 
indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator,  Office  of  Strategic 
Planning  and  Policy  Development, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the 
Administrator,  Office  of  Strategic 
Planning  and  Policy  Development, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue.  NW,  Washington,  DC  20210. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  assess  to  a  record 
should  contact  the  office  indicated  in 
the  notification  procedure  above. 
Individuals  requesting  access  to  records 
must  comply  with  the  Department  of 
Labor’s  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  records  should  contact 
the  ofiice  indicated  in  the  notification 
procediues  section. 

RECORD  SOURCE  CATEGORIES: 

Individual  participant.  State  and  local 
JTPA  program  offices. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS  OF 
THE  ACT: 

None. 

DOUOIG-I 
SYSTEM  NAME: 

General  Investigative  Files,  Case 
Tracking  Files,  and  Subject/Title  Index. 
USDOL/OIG. 

SECURITY  CLASSIFICATION: 

N/A. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210, 
and  in  the  OIG  regional  and  field 
offices. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

DOL  employees,  applicants, 
contractors,  subcontractors,  grantees, 
subgrantees,  claimants,  complainants, 
individuals  threatening  DOL  employees 
or  the  Secretary  of  Labor,  alleged 
violators  of  Labor  laws  and  regulations. 
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union  ofncers.  individuals  ins'esucated 
and  interviewed,  and  individuals  filing 
claims  for  entitlement  or  benefits  under 
laws  administered  by  the  Department  of 
Labor,  individuals  providing  medical 
and  other  services  to  OWCP,  employees 
of  insurance  companies  and  of  medical 
and  other  services  provided  to  OWCP, 
and  other  persons  suspected  of 
violations  of  law  and  related 
administrative,  civil  and  criminal 
provisions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  related  to 
administrative,  civil  and  criminal 
investigations  which  include: 

Statements  and  other  information  from 
subjects,  targets,  and  witnesses;  material 
from  governmental  investigatory  or  law 
enforcement  organizations  (federal, 
state,  local  or  international)  6md 
intelligence  information;  information  of 
criminal,  dvil  or  administrative 
referrals  and/or  results  of  investigations; 
investigative  notes  and  investigative 
reports;  summary  information  for 
indexing  and  cross  referencing;  reports 
and  associated  materials  filed  with  DOL 
or  other  government  agencies  frnm,  for 
example,  medical  providers,  grantees, 
contractors,  employers  or  insurance 
companies;  other  evidence  and 
bacl^roimd  material  existing  in  any 
form  (i.e.  audio  or  video  tape, 
photographs,  computer  tapes  or  disks). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  App.  3  OG  Act);  5  U.S.C. 

8101  et  seq.  (FECA);  5  U.S.C.  8401  et 
seq.  (FERSA);  8  U.S.C.  1101  et  seq. 
(IRCA);  18  U.S.C.  874  (Anti  Kickhack 
Act);  29  U.S.C.  49  et  seq.  (Wagner 
Peyser);  29  U.S.C.  201  et  seq.  (FLSA);  29 
U.S.C.  401  et  seq.  (LMRDA);  29  U.S.C. 
651  et  seq.  (OSHA);  29  U.S.C.  793  et  seq. 
(Rehabilitation  Act);  29  U.S.C.  1001  et 
seq.  (ERISA);  29  U.S.C.  1501  et  seq. 
(JTPA);  30  U.S.C.  801  et  seq.  (MSHA); 

30  U.S.C  901  et  seq.  (Black  Lung);  31 
U.S.C.  3701  et  seq.  (False  Claims  Act); 

31  U.S.C.  3801  et  seq.  (Program  Fraud 
Qvil  Remedies  Act);  33  U.S.C.  901  et 
seq.  (Longshore  Compensation  Act  and 
extension);  40  U.S.C.  276a5  (Davis 
Bacon);  40  U.S.C.  276c  (Copeland  Act); 
41  U.S.C.  35  et  seq.  (Walsh-Healey);  41 
U.S.C.  351  ef  seq.  (Service  Contract  Act); 
Title  18  U.S.C.  (Criminal  Code);  and 
Secretary’s  Order  2-90,  dated  January 
31, 1990  concerning  the  authorization 
and  organization  of  the  Office  of 
Inspector  General  in  the  Department  of 
Labor. 

PURPOSEfS): 

This  system  is  established  and 
maintained  to  fulfill  the  purposes  of  the 
Inspector  General  Act  of  1978  and  to 


fulfill  the  responsibihnes  assigned  by 
that  Act  concemmg  investigative 
activities.  The  OIG  initiates 
investigations  of  individuals,  entities 
and  programs,  maintains  information 
received  and  developed  in  this  system 
during  the  time  the  investigation  is 
performed,  and  after  each  investigation 
is  completed.  This  system  is  the 
repository  of  all  information  developed 
during  the  course  of  investigations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,.INCLUDINa  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency’s 
possession  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclos^  as  a  routine  use,  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  cluuged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  su^ 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jury  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C.  Referral  to  suspension/debarment 
authorities.  A  recoid  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
propriety/necessity  for  such  an  action. 

D.  Referral  to  federal,  state,  local  or 
professional  licensing  boards.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  record  reflects  on 
qualifications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  effect  corrective 
action  in  agency’s  best  interest.  A  record 
frnm  a  system  of  records  may  be 


disclosed  as  a  routine  use.  to  anv  direct 
or  mdirea  recipient  of  federal  hmds 
where  such  record  reflects  serious 
inadequacies  with  a  recipient’s 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  inspection. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  secure  from 
such  source  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  record  hum 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity’s 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  ffiat  the 
information  is  relevant  and  necessary  to 
such  agency’s  decision  on  the  matter. 

H.  Disclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
piupose  consistent  with  that  office’s 
mission,  including  the  compilation  of 
statistical  data. 

I.  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  dispute. 
A  record  firom  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  AccoTinting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procTurement.  ^ 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  or  which  may  be  relevant  to  an 
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QIC  nr  DOL  invesUgaPon.  audit,  or 
inspection 

K.  Disciostire  to  0MB  or  DO] 
regardine  Freedom  of  Information  Act 
and  Privfty  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use.  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutory  obligations 
under  the  Freedom  of  Information  Act 
or  Privacy  Act. 

L.  Disclosure  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  pursuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  ffie  record. 

Disclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  conmetent  jurisdiction. 

N.  Disclosure  to  Treasury  and  DO]  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Treasury  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

O.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  “consumer  reporting 
agency”  as  that  term  is  defined  in  the 
Fair  Qodit  Reporting  Act  (15  U.S.C. 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)),  for  the  purposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  be  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  programs  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provide 


unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 
activities:  each  request  for  disclosure 
will  be  considered  in  light  the 
appUcable  leged  and  ad^nistrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 

Earty  or  has  an  interest.  A  record  may 
a  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  or  administrative  body 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when — (1)  The  DOL  or  OIG.  or 
any  component  thereof;  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
official  capacity;  or  (3)  any  employee  of 
the  DOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  DOJ  has 
agreed  to  or  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  su<^ 
litigation,  or  the  DOL  or  OIG  will  be 
affixed  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
ea(±  case  ffie  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  compatible  writh 
the  purpose  for  which  the  records  were 
collect^. 

R.  Disclosure  to  DOL  or  another 
federal  agency’s  legal  representative,  to 
include  ffie  Department  of  Justice  and 
other  outside  counsel,  where  DOL  is  a 
party  in  htigation  or  has  an  interest  in 
litigation.  A  record  may  be  disclosed  to 
the  Department  of  Justice  or  federal 
agency’s  legal  representative  when-  (1) 
the  DOL  or  OIG,  or  any  component 
thereof;  or  (2)  any  employee  of  the  DOL 
or  OIG  in  his  or  her  official  capacity;  or 
(3)  any  employee  of  the  DOL  or  OIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  DOL  or  the  OIG  will  be 
affected  by  the  litigation  or  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  DOL  or  OIG  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  fcff  which  the  records  were 
collected. 


DISCLOSURE  TO  CONSUMER  RERORTINO 
AQENCCS: 

None. 

POLICES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETANaNG,  AND 
DISPOSaiG  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE*. 

The  information  is  maintained  in  a 
variety  of  medimns  including  paper, 
microfilm,  magnetic  tapes  or  discs,  and 
optical  digital  data  discs.  The  records 
are  maintained  in  limited  access  areas 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 

retrievabiuty: 

The  written  case  records  are  indexed 
by  case  number,  while  file  cards  are 
indexed  by  subject  name.  Automated 
records  are  retrieved  by  case  number, 
case  name,  subject,  or.  batch  retrieval 
applications. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  of  the  OIG 
their  attorneys  or  contractor  employees 
on  a  need-to-know  basis.  Automat^ 
records  can  by  accessed  only  through 
use  of  confidential  procedures  and 
passwords. 

RETENTION  AND  disposal: 

Files  containing  information  of  an 
investigative  nature  but  not  relating  to  a 
specific  investigation  are  destroyed  after 
five  years  being  closed.  All  other 
investigative  case  files  are  placed  in 
inactive  files  when  case  is  closed  and 
sent  to  the  Federal  Record  Center  and 
destroyed  when  closed  ten  years. 

SYSTEM  MANAGEN(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations;  Assistant  Inspector 
General  for  Labor  Racketeering;  and 
Director,  Special  Projects  Office:  Office 
of  Inspector  General;  U.S.  Department  of 
Labor,  Room  S-1303;  200  Constitution 
Avenue.  NW,  Washington.  DC  20210. 

NOTIFICATION  PROCEDURE.* 

Inquiries  concerning  this  system  of 
records  can  be  directed  to:  Disclosure 
Officer,  Office  of  Inspector  General.  U.S. 
Department  of  Labor,  Room  S1303,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210.  Inquiries  must  comply  with 
the  requirements  in  29  CFR  709.4  and 
5. 

RECORD  ACCESS  PROCEDURE: 

Individuals  can  request  access  to  any 
record  pertaining  to  him/her  by  mailing 
a  request  to  the  Disclosure  Officer  listed 
above  under  "Notification  Procedure.’* 
See  29  CFR  70a.4  and  .5. 
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CONTEST1NO  IKCORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
Disclosure  Officer  listed  in  "Notification 
Procedure,”  above. 

In  addition,  the  request  should  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  end  the  proposed 
amendment  to  the  information  sought. 
See  29  C3TI  70a.7. 

RECORD  SOifflCE  CATEGORIES: 

The  information  contained  in  this 
system  is  received  fiom  individual 
complaints,  witnesses,  interview’s 
conducted  during  investigations. 

Federal,  state  and  local  government 
records,  individual  or  company  records, 
claim  and  pa)rment  files,  employer 
medical  records,  insurance  records, 
court  records,  articles  from  publications, 
published  financial  data,  corporate 
information,  bank  information, 
telephone  data,  insurers,  service 
providers,  grantees,  subgrantees, 
contractors  and  subcontractors. 

SYSTEMS  EXEMPTED  FROM  CBtTAIN  PROVISIONS 
OF  THE  ACT: 

The  Secretary  of  Labor  has 
promulgated  regulations  which  exempt 
information  contained  in  this  system  of 
records  firom  various  provisions  of  the 
Privacy  Act  depending  upon  the 
purpose  for  which  the  information  was 
gathered  and  for  which  it  will  be  used. 
The  various  law  enforcement  purposes 
and  the  reasons  for  the  exemptions  are 
as  follow: 

(a)  Criminal  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a(j)(2) 
information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sections:  (b), 
(cKl)  and  (2),  (e)(4)(A)  throu^  (F), 

(e)(6).  (7),  (9),  (10),  and  (11).  and  (i). 

This  materied  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  nximber  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  problematic.  Disclosure  could 
enable  suspects  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
evidence,  or  escape  prosecution. 
Required  disclosxire  of  information 
contained  in  this  system  could  lead  to 
the  intimidation  of,  or  harm  to, 
informants,  writnesses  and  their 
respective  families  or  OIG  personnel 
and  their  families.  Disclosure  could 
invade  the  privacy  of  individuals  other 
than  subjects  and  disclose  their  identity 
when  confidentiality  was  promised  or 
impliedly  promised  to  them.  Disclosure 
could  interfere  with  the  integrity  of 


information  which  would  otherwise  be 
privileged,  (see,  e.g.,  5  U.S.C.  552(b)(5)), 
and  wffich  could  interfere  with  other 
important  law  enforcement  concerns: 
(see.  e.g.,  5  U.S.C.  552  (b)(7)). 

The  reqiiirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  investigative  practice  which 
requires  a  full  and  complete  inquiry  and 
exhaustion  of  all  potential  sources  of 
information.  See,  5  U.S.C.  552a(e)(l). 

Similarly,  maintaining  only  those 
records  wUch  are  accurate,  relevant, 
timely  and  complete  and  which  asstire 
fairness  in  a  determination  is  contrary  to 
established  investigative  techniques. 

See,  5  U.S.C.  552a(e)(5).  Requiring 
investigators  to  obtain  information  to 
the  greatest  extent  practicable  directly 
fitim  the  subject  individual  would  be 
counterproductive  to  performance  of 
clandestine  criminal  investigation.  See, 
U.S.C.  552a(e)(2).  Finally,  providing 
notice  to  an  individual  interviewed  of 
the  authority  of  the  interviewer,  the 
purpose  to  which  the  information 
provided  may  be  used,  the  routine  uses 
of  that  information  and  the  efiect  upon 
the  individual  should  he/she  choose  not 
to  provide  the  information  sought  could 
discourage  the  free  flow  of  information 
in  a  criminal  law  enforcement  inquiry. 

5  U.S.C.  552a(e)(3). 

(b)  Other  Law  Enforcement:  la 
accordance  with  5  U.S.C.  552a(k)(2). 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  tne  extent  it  is 
not  already  exempted  by  5  U.S.C. 
552a(j)(2)),  is  exempted  fiom  the 
following  provisions  of  the  Act:  (c)(3). 
(d).  (e)(1).  (e)(4)(G).  (H)  and  (I).  and  (f). 
This  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 
other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promis^  confidentiality.  Disclosure 
could  interfere  with  the  intemty  of 
information  which  would  ouerwise  be 
subject  to  privileges,  see,  e.g.,  5  U.S.C. 
552(b)(5),  and  which  could  interfere 
with  other  important  law  enforcement 
concerns.  See,  e.g.,  5  U.S.C.  552(b)(7). 

(c)  Protective  Services:  In  accordwce 
with  5  U.S.C.  552(k)(3)  investigatory 
material  maintained  in  connection  with 
assisting  the  U.S.  Secret  Service  to 
provide  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056 
is  exempt  from  the  following  sections  of 
the  Act:  (c)(3).  (d).  (e)(1).  (^4)(G).  (H) 
and  (I),  and  (f).  This  material  is  exempt 
in  order  to  enable  the  OIG  to  continue 
its  support  of  the  Secret  Service  without 


compromising  the  effectiveness  of  either 
agency’s  activities. 

(d)  Contract  Investigations:  In 
accordance  with  5  U.S.C.  552a(^(5), 
investigatory  material  compiledfiolely 
for  the  purpose  of  determining  integrity, 
suitability,  eligibility,  qualifications,  or 
employment  for  a  DOL  contract  is 
exempt  from  the  following  sections  of 
the  Act:  (c)(3).  (d).  (e)(1).  (e)(4)(G).  (H). 

(I)  and  (f).  This  exemption  w«is  obtained 
in  order  to  protect  from  disclosure  the 
identity  of  a  confidential  source  when 
an  express  promise  of  confidentiality 
has  been  given  in  order  to  obtain 
information  frnm  sources  who  would 
otherwise  be  unwilling  to  provide 
necessary  information.  See  29  CFR 
70a.l3(b)(iv). 

DOUOiQ-2 

SYSTEM  NAME: 

Freedom  of  Information/Privacy  Acts 
Records. 

SECURITY  CLASSIFICATXIN: 

N/A. 

SYSTEM  LOCATION: 

Freedom  of  Information/Privacy  Acts 
Disclosure  Office,  Office  of  Inspector 
General,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington. 
DC  20210. 

CATEQORES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  who  request  disclosure  of 
records  pursuant  to  the  Freedom  of 
Information  Act.  persons  who  request 
access  to  or  corretdion  of  records 
pertaining  to  themselves  contained  in 
the  Office  of  Inspector  General’s  systems 
of  records  piursuant  to  the  Privacy  Act; 
where  applicable,  persons  about  whom 
records  have  been  requested  or  about 
whom  information  is  contained  in 
requested  records;  and  persons 
representing  those  identified  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  (a)  copies  of  all 
correspondence  and  internal 
memorandums  related  to  the  Freedom 
of  Information  Act  and  Privacy  Act 
requests,  and  related  records  necessary 
to  the  prrcessing  of  such  requests;  (b) 
copies  of  all  dqaiments  relevant  to 
appeals  and  lawsuits  under  the  Freedom 
of  Information  and  Privacy  Acts. 

authority  for  MAINTENANCE  OF  TW  SYSTEM: 

Freedom  of  Information  Act,  5  U.S.C. 
552,  the  Privacy  Act,  5  U.S.C.  552a  and 
29  CFR  parts  70  and  70a. 

PURPOSE(S): 

This  system  of  records  is  maintained 
in  order  to  accurately  reflect  the  identity 
of  requestors,  the  substance  of  each 
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request,  the  responses  made  by  the  OIG 
and  in  order  to  comply  with  the 
reporting  and  accounting  requirements 
of  the  Freedom  of  Information  and 
Privacy  Acts.  Materials  within  this 
system  also  reflect  the  reasons  for  the 
disclosure  and/or  denial  of  requests  or 
portions  of  requests  and  any  further 
action  on  requests  which  may  be 
appealed  and/or  litigated. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  mCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency’s 
possession  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use,  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  horn  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jury  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C.  Referral  to  suspension/debarment 
authorities.  A  reconi  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
proprietv/necessity  for  such  an  action. 

D.  Referral  to  federal,  state,  local  or 
professional  licensing  boards.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  record  reflects  on 
qualifications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  Ucense. 

E.  Disclosure  to  contractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  efiect  corrective 
action  in  agency’s  best  interest.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any  direct 


or  indirect  recipient  of  federal  funds 
where  such  record  reflects  serious 
inadequacies  with  a  recipient’s 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  inspection. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  secure  from 
such  somne  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity’s 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  &at  the 
information  is  relevant  and  necessary  to 
such  agency’s  decision  on  the  matter. 

H.  Eusclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office’s 
mission,  including  the  compilation  of 
statistical  data. 

I.  Disclosure  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  dispute. 

A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accounting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  or  which  may  be  relevant  to  an 
OIG  or  DOL  investigation,  audit,  or 
inspection. 


K.  Disclosxire  to  0MB  or  DOJ 
regarding  Freedom  of  Information  Act 
and  Privacy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutory  obligations 
imder  the  Freedom  of  Information  Act 
or  Privacy  Act. 

L.  Disclosure  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  piursuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  ffie  record. 

Disclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  coii^etent  jurisdiction. 

N.  Disclosure  to  'Treasury  and  DOJ  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  'Treasury  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

O.  Ehsclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  ’’consumer  reporting 
agency”  as  that  term  is  defined  in  the 
Fair  cSedit  Reporting  Act  (15  U.S.C. 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)),  for  the  pmrposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  be  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  programs  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  'This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 
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activities;  each  request  for  disclosure 
will  be  considered  in  light  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjiidicative  body  during  the  course  of 
any  litigatitm  to  which  the  agency  is  a 
party  or  has  an  interest.  A  record  may 
be  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  ot  administrative  body 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  neg<kiations  with  opposing 
counsel,  when — (1)  The  DOL  or  OIG.  or 
any  component  thereof;  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
official  edacity;  or  (3)  any  employee  of 
the  DOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  DO]  has 
agreed  to  (Nr  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  (X)mponents  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  or  the  DOL  or  OIG  will  be 
afli^ed  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  su(di 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
ea(^  case  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  informatiem  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collect^ 

R.  Disclosure  to  DOL  or  another 
federal  agency’s  legal  representative,  to 
include  ffie  Department  of  Jcistice  and 
other  outside  coimsel,  where  DOL  is  a 
party  in  litigation  or  has  an  interest  in 
litigation.  A  record  may  be  disclosed  to 
the  Department  of  Justico  or  federal 
agency’s  legal  representative  when  ••  (1) 
the  DOL  or  OIG,  or  any  component 
thereof;  or  (2)  any  employee  of  the  DOL 
or  OIG  in  bis  or  W  official  capacity;  or 
(3)  any  employee  of  the  DOL  or  OIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  (x>nsidering  a  request  to  represent  the 
employee;  or  (4)  the  United  States,  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  sucdi 
litigation.or  DOL  or  the  OIG  will  be 
affected  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  DOL  or  OIG  determines  that 
discdosuie  of  the  recewds  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  whi(di  the  recxnds  were 
collected. 


DISCLOSURE  TO  CONSUMER  REaORTINQ 
AGENCIES: 

None. 

POLICIES  AND  RRACnCES  FOR  STORSKa, 
RETRIEVRIQ,  ACCES8IMQ.  RETAWMQ.  AND 
DISP0SS40  OF  RECORDS  IN  THE  system: 

STORAGE: 

The  records  in  this  system  are 
maintained  in  a  variety  of  mediums 
including  paper,  miirofilm,  magnetic 
tapes  or  ffiscs,  and  optical  (ligital  data 
dis(». 

RETRIEVABILITV: 

A  record  is  retrieved  by  the  name  of 
the  individual,  the  case  ffie  numbers  or 
by  other  subject  matter  (xivered  by  the 
request. 

SAFEGUARDS: 

This  system  of  records  is  maintained 
at  OIG  Headquarters  which  is  located  in 
a  building  protected  by  twenty-four 
hour  guard  service.  The  system  is  kept 
in  IcK^ed  storage  when  not  in  use  and 
is  accessible  oi^y  on  a  need  to  know 
basis.  Offices  containing  reexirds  are 
restricted  to  authorized  personnel  only. 
Automated  data  can  only  be  accessed 
with  a  password  by  authorized  users. 

RETENTION  AND  disposal: 

These  records  are  destroyed  six  years 
after  final  agency  determination  or  3 
years  after  ^al  court  adjudication, 
whicdiever  is  later. 

system  MANAGERfS)  AND  ADDRESS: 

Disclosure  Officer.  Office  of  Inspector 
General,  U.S.  Department  of  Labor, 
Room  S1303,  200  Constitutiem  Avenue, 
NW,  Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Inquiries  concerning  this  system  can 
be  directed  to:  Disclosure  Officer,  Office 
of  Inspecitor  General.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Inquiries  must  comply  with  the 
requirements  in  29  C^  70a.4 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  request  access  to  any 
record  pertaining  to  ffim/her  by  mailing 
a  request  to  the  Disclosure  Officer  listed 
above  under  "Notification  Procedure." 
See  29  CFR  702.4  and  5. 

CONTESTING  RECORD  PROCEDURES:  . 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  Disclosure  Officer  listed 
in  "Notification  Procedure’*  above.  In  . 
addition,  the  request  should  state 
clearly  and  ccmcisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
See  29  CFR  70a.7. 


RECORD  SOURCE  CATEGORIES: 

Tlie  information  contained  in  this 
system  is  received  from  the  persons  or 
entities  making  requests,  the  systems  of 
records  searched  to  respond  to  requests, 
and  other  agencies  referring  requests  for 
access  or  correction  of  records 
originating  in  the  Office  of  Inspector 
General. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Some  records  obtained  and  stored  in 
this  system  originate  from  other  systems 
of  reexirds  and  have  been  exempt^ 
under  the  provisions  of  the  Freedom  of 
Information/Privacy  Acts  to  the  same 
extent  as  the  systems  of  records  from 
whicli  they  were  obtained. 

DOUOiG-3 
SYSTEM  NAME: 

Case  Development  Records. 

SECURITY  CLASSIFICATION: 

N/A. 

SYSTEM  LOCATION: 

Office  of  Inspector  General,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW,  Washington.  DC  20210 
and  in  the  Orc  regional  and  field 
offices. 

CATEiaORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  known  or  suspected  of 
being  involved  in  or  associated  with 
labor  racketeering  or  other  criminal 
activity,  and  infcNrmants. 

CATE(>ORiES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  of  records  contains 
materials  related  to  criminal  and  civil 
investigations  whicdi  include: 
Intelligence  and  other  back^und 
information;  statements  and  other 
material  from  subjects  and  witnesses; 
information  firom  government 
investigatory  or  law  enforcement 
organizations  (federal,  state,  local  or 
international);  investigative  notes  and 
reports;  summary  information  for 
indexing  and  cross-i;pferen(±ig;  other 
evidence  and  background  materials 
existing  in  any  form  (e.g.  audio  or  video 
tape,  photographs,  computer  tapes  or 
disks). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  App  3.  the  Act  of  March  4, 
1913  (37  Stat,  736)  29  U.S.C.  551, 
Secretary’s  Order  1-80  dated  March  6, 
1980  establishing  tl»  Office  of  Inspector 
General  at  the  Department  of  Labor. 

PURPOSE(S): 

'This  system  of  records  is  maintained 
as  a  repository  for.  (1)  Records  created 
as  a  result  of  targeting,  surveys  and 
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projects  for  the  development  of  cases 
and  investigations  for  the  Office  of 
Investigations  and  for  the  Office  of 
Labor  ^cketeering;  (2)  intelligence 
information  concerning  individuals 
identified  as  potential  violators  of 
criminal,  labor  and  labor-related  laws 
and  other  individuals  associated  with 
them;  and  (3)  for  other  research  and 
analysis. 

ROUHNE  USES  Of  RECORDS  MAINTAiNEO  IN  THE 
SYSTEM  MCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency's 
possession  a  violation  or  potential 
violation  of  law,  whether  dvil,  criminal 
or  regulatory  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclosed  as  a  routine  use,  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enfor^g  or  implementing  or 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
relation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  fi-om  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jury  subpoena  or  to  a 
prosecution  request  that  such  record  be 
released  for  the  purpose  of  its 
introduction  to  a  grand  jury. 

C  Referral  to  suspension/debarment 
authorities.  A  record  from  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agency  responsible 
for  considering  suspension/debarment 
actions  where  such  record  would  be 
germane  to  a  determination  of  the 
proprietv/necessity  for  such  an  action. 

D.  Referral  to  federal,  state,  local  or 
professional  licensing  boards.  A  record 
fiom  a  system  of  records  may  be 
disclosed,  as  a  routine  use.  to  any 
governmental,  prof^sional  or  licensing 
authority  when  such  record  reflects  on 
qualifications,  either  moral,  educational 
or  vocational,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  contractor,  grantee  or 
other  indirect  recipient  of  federal  funds 
to  allow  such  entity  to  effect  corrective 
action  in  agency's  best  interest.  A  record 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  any  direct 


or  indirect  recipient  of  federal  funds 
where  such  record  reflects  serious 
inadequacies  with  a  recipient’s 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government. 

F.  Disclosure  to  any  soiut»,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  information  relevant 
to  any  investigation,  audit  or  inspection. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use.  to  any 
source,  either  private  or  govemmented, 
to  the  extent  necess^  to  secure  fiom 
such  source  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  federal,  state,  local, 
foreign  or  international  agency,  for  their 
use  in  connection  with  such  entity’s 
assignment,  hiring  or  retention  of  an 
individual,  issuance  of  a  security 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other 
benefit,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
such  agency’s  decision  on  the  matter. 

H.  Disclosure  to  Office  of  Government 
Ethics  record  from  a  system  of  records 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  consistent  with  that  office’s 
mission,  including  the  compilation  of 
statistical  data. 

L  Disclosvire  to  a  board  of  contract 
appeals,  GAO  or  any  other  entity 
hearing  a  contractor  protest  or  (uspute. 
A  record  from  a  system  of  records  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accoimting 
Office,  to  a  board  of  contract  appeals,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procurement. 

J.  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agency 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
firom  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a 
domestic  or  foreign  governmental 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  ordor 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  ot  which  may  be  relevant  to  an 
OIG  or  DOL  investigation,  audit,  or 
inspection. 


K.  Ehsclosure  to  OMB  or  DO} 
regarding  Freedom  of  Information  Act 
and  Privacy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statuton  obligations 
under  the  Freedom  of  Inrormation  Act 
or  Privacy  Act. 

L.  Disclosxue  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  piusuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use.  in  response  to  a  facially 
valid  subpoena  for  the  record. 

Disclostire  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  competent  jurisdiction. 

N.  Disclosure  to  Treasury  and  DO]  in 
pursuance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Treasury  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  fiom  the  Internal 
Revenue  Service. 

O.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use.  to  a  “consumer  reporting 
agency’’  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  and  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)),  for  the  purposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosing  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  ^  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  programs  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fieud 
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activities;  each  request  for  disclosure 
will  be  considered  in  li^t  the 
applicable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjudicative  body  d\mng  the  course  of 
any  litigation  to  whidi  the  agency  is  a 
party  or  has  an  interest.  A  recwd  may 
be  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  oth«r 
adjudicative  or  administrative  body 
before  which  the  DOL  or  OIG  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when — (1)  the  DOL  or  OIG.  or 
any  component  thereof;  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
official  capacity;  or  (3)  any  employee  of 
the  DOL  in  his  or  h^  individud 
capacity,  where  the  DOL  or  DOJ  has 
agreed  to  or  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  cmnponents  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  or  the  DOL  or  OIG  will  be 
affected  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case  the  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  cximpatible  with 
the  purpose  for  which  the  records  were 
collect^. 

R.  Disclosure  to  DOL  or  another 
federal  agency’s  legal  representative,  to 
include  he  Department  of  Justice  and 
other  outside  counsel,  where  DOL  is  a 
party  in  litigation  or  has  an  interest  in 
Utigation.  A  re(X)rd  may  be  disclosed  to 
the  Department  of  Justice  or  federal 
agency’s  legal  representative  when — (1) 
the  DOL  or  OIG.  or  any  component 
thereof,  or  (2J  any  employee  of  the  DOL 
or  OIG  in  his  or  her  official  capacity;  or 
(3)  any  employee  of  the  IX)L  or  OIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States,  or 
any  of  its  compements  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation.or  DOL  or  the  OIG  will  be 
affected  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  c»se. 
the  DOL  or  OIG  determines  that 
disedosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  recx}rds  were 
collectecL 


DtSCLOSURE  TO  CONSUMER  REPORTINQ 
AQENCKS: 

None. 

POUCIES  AND  PRACTICES  RW  STOMNO, 
RETWEVMQ,  ACCESSMQ,  AND  OtSPOStNQ  OF 
RECORDS  M  THE  SYSTEM: 

storage: 

'The  records  are  stored  on  a  variety  of 
mediums  including  paper,  microfilm, 
magnetic  tapes  cr  ffiscs,  and/or  optical 
digital  data  discs. 

RETRIEVASIIJTY: 

Retrievable  by  name  of  individual 
subject,  other  personal  identifiers  and 
other  non-perscmal  elements. 

SAFEGUARDS: 

Available  on  an  official  need-to-know 
basis  and  kept  in  Icxdced  storage  when 
not  in  use.  Offices  containing  records 
are  restricted  to  authorized  personnel 
only.  Any  automated  data  c»n  only  be 
accessed  by  a  password  from  a 
authorized  user. 

RETENTION  AND  DISPOSAt.: 

The  files  are  emt  off  at  the  end  of 
Fiscal  Year  in  which  the  case  is  closed 
and  placed  in  inactive  files.  All  closed 
case  files  are  retired  to  the  Federal 
Record  Center  after  five  years  of 
retention  and  destroyed  20  years  after 
the  emt  off  date. 

SYSTEM  HANACSER  AND  ADDRESS: 

Assistant  Inspector  General  for  the 
Office  of  Labor  Racketeering  and 
Assistant  Inspector  General  for 
Investigations,  OIG/DOL,  200 
Constitution  Avenue.  NW,  Washington. 
DC  20210. 

nouficatxin  procbxjre:  ^ 

Inquiries  c:onceming  this  system  c»n 
be  directed  to:  Disclosure  Officer,  OIG, 
200  Cemstitution  Avenue,  NW, 
Washington,  DC  20210.  Inquiries  must 
comply  with  the  requirements  in  29 
CFR  70a.4  and  5. 

RECORD  ACCESS  procedure: 

Individuals  can  request  access  to  any 
record  pertaining  to  him/hOT  by  mailing 
a  request  to  the  Disclosure  Officer  hsted 
above  under  “Notification  Procedure’* 
See  29  CFR  70a.4  and  .5. 

CONTEST1NQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
EKsclosure  Office  listed  in  "Nctification 
Procedure,”  above.  In  addition,  the 
request  should  state  cleariy  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  sought  for 
the  information.  See  29  CFR  70a.7. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

The  Secretary  of  Labor  has 
promulgated  relations  which  exempt 
informatiem  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Acrt  dependiiig  upon  the 
purpose  for  whicdi  the  information  was 
gathered  and  for  which  it  will  be  used. 
The  various  law  enforcement  purposes 
and  the  reasons  for  the  exemptions  are 
as  follow: 

(a)  Criminal  Law  Enforcement: 
Information  compiled  for  this  purpose  is 
exempt  from  all  of  the  {vovisions  of  the 
Act  except  the  following  sections:  (b). 
(c)(1)  and  (2).  (e)(4)(A)  through  (F), 

(e)(6).  (7),  (9).  (10).  and  (11).  and  (i). 

Tffis  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  prc4>lematic. 

Disclosure  could  enable  suspects  to 
take  action  to  prevent  detection  of 
criminal  activities,  conceal  evidence,  or 
escape  prosecution.  Required  disclosure 
of  information  contain^  in  this  system 
could  lead  to  the  intimidation  of,  or 
harm  to,  informants,  witnesses  and  their 
respective  families  or  OIG  personnel 
and  their  families. 

Disclosure  could  invade  the  privacy 
of  individuals  other  than  subjects  and 
disclose  their  identity  when 
confidentiality  was  promised  to  them. 
Disclosures  fiom  these  files  could 
interfere  with  the  integrity  of  other 
information  which  would  otherwise  be 
privileged,  see,  e.g.,  5  U.S.C  552(b)(5) 
and  which  could  interfere  with  other 
important  law  enforcement  concerns, 
see,  e.g.,  5  U.S.C  552(b)(7). 

'The  reqiiirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  good  investigative  practices 
which  require  a  full  and  complete 
inquiry  and  e^diaustion  of  all  potential 
sources  of  information.  5  U.S.C. 
552a(e)(l).  Similarly,  maintaining  only 
those  records  which  are  accurate, 
relevant,  timely  and  complete  and 
which  assure  fairness  in  a  determination 
is  contrary  to  established  investigative 
techniques.  5  U.S.C.  552a(e)(5). 
Requiring  investigators  to  obtain 
infwmation  to  the  greatest  extent 
practicable  directly  from  the  subject 
individual  would  be  counterproductive 
to  performance  of  a  clandestine  criminal 
investigation.  5  U.S.C  552a(e)(2). 
Finally,  providing  notice  to  an 
individual  interviewed  of  the  authority 
of  the  intoviewer,  the  purpose  to  which 
the  information  provided  may  be  used, 
the  routine  uses  of  that  informatiem  and 
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the  effect  upon  the  individual  should  he 
choose  not  to  provide  the  information 
sought  could  mscoxuage  the  free  flow  of 
information  in  a  criminal  law 
enforcement  inquiry.  5  U.S.C 
552a(e)(3). 

(b)  C^er  Law  Enforcement:  In 
accordance  vnth  5  U.S.C.  552a(k)(2), 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C 
552a(j)(2)),  is  exempted  from  the 
following  provisions  of  the  Act:  (c)(3), . 
(d).  (e)(1),  (e)(4)(G).  (H).  (I)  and  (f).  This 
material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
act  could  substantislly  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 
other  individiials  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality. 

Disclosure  could  interfere  with  the 
integrity  of  information  which  would 
otherwise  be  subject  to  privileges,  see, 
e.g.,  5  U.S.C  552(b)(5).  and  which  could 
interfere  with  other  important  law 
enforcement  concerns.  See,  e.g.,  5  U.S.C 
552(b)(7). 

DOtA)IO-6 

SYSTEM  NAME: 

Investigative  Case  Tracking  Systems/ 
Audit  Information  Reporting  Systems. 
USDOL/OIG. 

SECURfTY  CLASSmCATION: 

N/A. 

SYSTEM  LOCATION: 

Office  of  Inspector  General.  U.S. 
Department  of  Labor,  Frances  Perkins 
Building,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210  and  the  OIG 
regional  and  field  offices. 

CATEGORIES  Of  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Auditors,  investigators,  certain 
administrative  support  staff  and 
contractors  of  the  Office  of  Inspector 
General. 

CATEQORCS  Of  RECORDS  IN  THE  SYSTEM: 

Records  or  information  contained  in 
the  system  may  include:  (1)  Employee 
or  OIG  contractor,  (2)  social  security 
number;  (3)  grade/step;  (4)  training;  (5) 
audit  and  investigative  case  tracking 
data  (e.g.  audit/investigative  case 
number,  program,  findings,  results,  etc.) 
on  audiWinvestigations;  (6)  other 
statistical  information. 

AlfTNORnV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L  95-452, 5  U.S.C  App.  3. 
Inspector  General  Act  of  1978.  Training 
Act  Secretary’s  Order  1-80  dated  March 
6, 1980  establishing  the  Office  of 


Inspector  General  at  the  Department  of 
La^r. 

PURPOSE(S): 

This  system  is  maintained  in  order  to 
act  as  a  management  information  system 
for  OIG  projects,  cases  and  personnel 
and  to  assist  in  the  accurate  and  timely 
maintenance  of  information. 

ROUTINE  USES  OF  RECORDS  UABfTAMEO  M  THE 
SYSTEM,  INCUKNNO  CATEGORIES  OF  USERS  AND 
THE  FURP08ES  OF  SUCH  USES: 

A.  Referral  to  federal,  state,  local  and 
foreign  investigative  and/or  prosecutive 
authorities.  A  record  from  a  system  of 
records,  which  indicates  either  by  itself 
or  in  combination  with  other 
information  within  the  agency’s 
possession  a  violation  or  potential 
violation  of  law.  whether  dvil,  criminal 
or  regulatory  and  whether  arising  hy 
general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  may  be 
disclos^  as  a  routine  use.  to  the 
appropriate  federal,  foreign,  state  or 
local  agency  or  professional 
organization  charged  with  the 
responsibility  of  investigating  or 
prosecmting  such  violation  or  charged 
with  enforcing  or  implementing  or 
investigating  or  prosecniting  su^ 
violaticm  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

B.  Introduction  to  a  grand  jury.  A 
record  from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  grand 
jury  agent  pursuant  either  to  a  federal  or 
state  grand  jiuy  subpoena  or  to  a 
prosecnition  request  that  such  recxird  be 
released  for  the  purpose  of  its 
introduchon  to  a  grand  jury. 

C.  Referral  to  suspension/debarment 
authorities.  A  recoirf  frnm  a  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  any  federal  agenc:y  responsible 
for  cxmsidering  suspension/debarment 
achons  where  such  record  would  he 
germane  to  a  determination  of  the 
propriety/nec»ssity  for  such  an  ac:tion. 

D.  Referral  to  federal,  state,  lcx:al  or 
professional  licensing  boards.  A  recxird 
from  a  system  of  records  may  be 
disclo^,  as  a  routine  use,  to  any 
governmental,  professional  or  licensing 
authority  when  such  recxird  reflects  on 
qualifications,  either  moral,  educational 
or  vcx»tional,  of  an  individual  seeking 
to  be  licensed  or  to  maintain  a  license. 

E.  Disclosure  to  cxmtractor,  grantee  or 
other  direct  recipient  of  federal  funds  to 
allow  such  entity  to  effeci  cxnreciive 
achon  in  agency’s  best  interest.  A  recxird 
frnm  a  system  of  recxirds  may  be 
disclosed,  as  a  routine  use,  to  any  direci 
or  indirect  recipient  of  federal  fimds 


where  such  record  reflects  serious 
inadequacies  with  a  recipient’s 
personnel,  and  disclosure  of  the  record 
is  made  to  permit  a  recipient  to  take 
corrective  action  beneficial  to  the 
Government. 

F.  Disclosure  to  any  source,  either 
private  or  governmental,  to  the  extent 
necessary  to  solicit  informaticm  relevant 
to  any  investigation,  audit  or  inspection. 

A  rectird  from  a  system  of  records  may 
be  disciosed,  as  a  routine  use,  to  any 
source,  either  private  or  governmental, 
to  the  extent  necessary  to  secmre  from 
such  source  information  relevant  to  and 
sought  in  furtherance  of  an 
investigation,  audit,  or  inspection. 

G.  Disclosure  to  any  domestic  or 
foreign  governmental  agencies  for 
personnel  or  other  action.  A  recerd  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  federal,  state.  Icxel, 
foreign  or  international  agenc:y,  for  their 
use  in  connection  with  such  entity’s 
assignment,  hiring  or  latention  of  an 
individual,  issuance  of  a  secnirity 
clearance,  reporting  of  an  investigation 
of  an  individual,  letting  of  a  contract  or 
issuance  of  a  license,  grant  or  other  • 
benefit,  to  the  extent  hat  the 
information  is  relevant  and  necassaiy  to 
such  agency’s  decision  on  the  matter. 

H.  Disclpsure  to  Office  of  Government 
Ethic:s  rechrd  from  a  system  of  reccwds 
may  be  disclosed,  as  routine  use,  to  the 
Office  of  Government  Ethics  for  any 
purpose  cxinsistent  with  that  office’s 
mission,  including  the  compilation  of 
statistic:al  data. 

I.  Disc:losura  to  a  board  of  cx)ntrac:t 
appeals,  GAO  or  any  other  entity 
hearing  a  cxmtracitor  protest  or  dispute. 

A  recxird  from  a  system  of  recxirds  may 
be  disclosed,  as  a  routine  use,  to  the 
United  States  General  Accxmnting 
Office,  to  a  board  of  contrac:t  app^s,  or 
to  the  claims  court  in  bid  protest  cases 
or  contract  dispute  cases  involving 
procnirement. 

).  Disclosure  to  domestic  or  foreign 
governmental  law  enforcement  agenc:y 
in  order  to  obtain  information  relevant 
to  an  OIG  or  DOL  decision.  A  record 
from  a  system  of  recxirds  may  be 
disclosed,  as  a  routine  use.  to  a 
domestic  or  foreign  governmental 
agency  maintaining  cnvil,  criminal  or 
other  relevant  enforcement  information, 
or  other  pertinent  information,  in  order 
to  obtain  information  relevant  to  a  OIG 
or  DOL  decision  cxinceming  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  secxirity 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit,  or  which  may  be  relevant  to  an 
OIG  or  DOL  investigaticm,  audit,  or 
inspec:tion. 
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K.  Disclostire  to  OMB  or  DOJ 
regarding  Freedom  of  Information  Act 
and  Privacy  Act  advice.  Information 
from  a  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the  Office 
of  Management  and  Budget  or  the 
Department  of  Justice  in  order  to  obtain 
advice  regarding  statutoiy  obligations 
\mder  the  Freedom  of  Intormation  Act 
or  Privacy  Act. 

L.  Disclosure  to  a  member  of  Congress 
making  a  request  at  the  behest  of  a  party 
protected  under  the  Privacy  Act.  A 
record  from  s  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  a  Member 
of  Congress  who  submits  an  inquiry  on 
behalf  of  an  individual  when  the 
Member  of  Congress  informs  the 
appropriate  agency  official  that  the 
individual  to  whom  the  record  pertains 
has  authorized  the  Member  of  Congress 
to  have  access.  In  such  cases,  the 
member  has  no  greater  right  to  the 
record  than  does  the  individual. 

M.  Disclosure  pursuant  to  the  receipt 
of  a  valid  subpoena.  A  record  from  a 
system  of  records  may  be  disclosed,  as 
a  routine  use,  in  response  to  a  facially 
valid  subpoena  for  ffie  record. 

Disclosure  may  also  be  made  when  a 
subpoena  or  order  is  signed  by  a  judge 
from  a  court  of  conmetent  jtirisdiction. 

N.  Disclosure  to  Treasury  and  DOJ  in 
piu^uance  of  an  ex  parte  court  order  to 
obtain  taxpayer  information  from  the 
IRS.  A  record  from  a  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Treasury  and  the 
Department  of  Justice  when  the  OIG 
seeks  an  ex  parte  court  order  to  obtain 
taxpayer  information  from  the  Internal 
Revenue  Service. 

O.  Disclosure  to  a  consumer  reporting 
agency  in  order  to  obtain  relevant 
investigatory  information.  A  record  from 
a  system  of  records  may  be  disclosed,  as 
a  routine  use,  to  a  “consumer  reporting 
agency”  as  that  term  is  defined  in  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  and  the  Federal  Cleiims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)),  for  the  purposes  of 
obtaining  information  in  the  course  of 
an  investigation,  audit,  or  inspection. 

P.  Disclosure  in  accordance  with 
computer  matching  guidelines  and/or 
laws.  A  record  may  ^  disclosed  to  a 
federal,  state,  or  local  agency  for  use  in 
computer  matching  program^  to  prevent 
and  detect  fraud  and  abuse  in  benefit 
programs  administered  by  those 
agencies,  to  support  civil  and  criminal 
law  enforcement  activities  of  those 
agencies  and  their  components,  and  to 
collect  debts  and  overpayments  owed  to 
the  agencies  and  their  components.  This 
routine  use  does  not  provide 
unrestricted  access  to  records  for  such 
law  enforcement  and  related  anti-fraud 


activities:  each  request  for  disclosxire 
will  be  considered  in  light  the 
appUcable  legal  and  administrative 
requirements  for  the  performance  of  a 
computer  matching  program  or 
procedure. 

Q.  Disclosure  to  any  court  or 
adjudicative  body  during  the  course  of 
any  litigation  to  which  the  agency  is  a 
party  or  has  an  interest.  A  record  may 
be  disclosed  during  the  course  of  a 
proceeding  before  a  court  or  other 
adjudicative  or  administrative  body 
before  which  the  DOL  or  QIC  is 
authorized  to  appear,  or  in  the  course  of 
settlement  negotiations  with  opposing 
counsel,  when-  (1)  the  DOL  or  OIC,  or 
any  component  thereof;  or  (2)  any 
employee  of  the  DOL  in  his  or  her 
official  capacity;  or  (3)  any  employee  of 
the  DOL  in  his  or  her  individual 
capacity,  where  the  DOL  or  DOJ  has 
agreed  to  or  considering  representation 
of  the  employee;  or  (4)  the  United  States 
or  any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  or  the  DOL  or  OIG  will  be 
afii^ed  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
eac^  case  ffie  DOL  or  OIG  determines 
that  disclosure  of  the  records  is  a  use  of 
the  information  that  is  compatible  with 
the  purpose  for  which  the  records  were 
collect^. 

R.  Disclosure  to  DOL  or  another 
federal  agency’s  legal  representative,  to 
include  ffie  Department  of  Justice  and 
other  outside  coxmsel,  where  DOL  is  a 
party  in  litigation  or  has  an  interest  in 
litigation.  A  record  may  be  disclosed  to 
the  Department  of  Justice  or  federal 
agency’s  legal  representative  when-  (1) 
the  DOL  or  OIG,  or  any  component 
thereof;  or  (2)  any  employee  of  the  DOL 
or  OIG  in  his  or  W  official  capacity;  or 
(3)  any  employee  of  the  DOL  or  OIG  in 
his  or  her  individual  capacity,  where 
the  Department  of  Justice  has  agreed  or 
is  considering  a  request  to  represent  the 
employee;  or  (4)  the  United  States  or 
any  of  its  components  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  DOL  or  the  OIG  will  be 
afiected  by  the  litigation,  and  the  DOL 
or  OIG  determines  that  the  use  of  such 
records  by  the  Department  of  Justice  is 
relevant  and  necessary  to  the  litigation: 
provided,  however,  that  in  each  case, 
the  DOL  or  OIG  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 


OISCtOSURE  TO  CONSUMER  REPORTING 

agencies: 

None. 

POIXIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  on  a  variety  of 
mediums  including  paper,  microfilm, 
magnetic  tapes  or  discs,  and  optical 
digital  data  discs. 

reTHievability: 

Records  are  retrieved  by  computer 
using  individual  name(s)  or  project/case 
name. 

SAFEGUARDS: 

Direct  access  is  restricted  to 
authorized  staff  members  and 
contractors  of  the  OIG.  Automated 
records  can  be  accessed  only  through 
use  of  confidential  procedures  and 
passwords  by  authorized  personnel  in 
both  OIG  Headquarters  and  regional  and 
field  offices. 

RETENTION  AND  DISPC^AL: 

Case  files  are  cut  off  at  the  end  of  the 
Fiscal  Year  in  which  the  case  is  closed. 
File  are  destroyed  after  eight  years  after 
the  cutoff  date. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Assistant  Inspector 
General  for  Audit  and  Assistant 
Inspector  General  for  Labor 
Ra^eteering,  Assistant  Inspector 
General,  Office  of  Resource  Management 
and  Legislative  Assessment,  Office  of 
Inspector  General,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

RECORDS  SOURCE  CATEGORIES: 

Official  personnel  folders;  other 
personnel  documents,  activity 
supervisors,  audit/investigation  report 
standard  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

'The  Secretary  of  Labor  has 
promulgated  regulations  which  exempt 
information  contained  in  this  system  of 
records  from  various  provisions  of  the 
Privacy  Act  depending  upon  the 
purpose  for  wffich  the  information  was 
gathered  and  for  which  it  will  be  used. 

The  various  law  enforcement 
purposes  and  the  reasons  for  the 
exemptions  are  as  follow: 

(a)  Criminal  Law  Enforcement: 
Information  compiled  for  this  purpose  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  the  following  sections:  fb), 
(c)(1)  and  (2),  (e)  (4)(A)  through  (F), 
(e)(6),  (7),  (9),  (10),  and  (ll),  and  (i). 

This  material  is  exempt  bemuse  the 
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disclosure  and  other  requirements  of  the 
Act  would  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations 
in  a  number  of  ways.  Indeed,  disclosure 
of  even  the  existence  of  these  files 
would  be  problematic.  Disclosure  could 
enable  suspects  to  take  action  to  prevent 
detection  of  criminal  activities,  conceal 
evidence,  or  escape  prosecution. 

Requir^  disclosure  of  information 
contained  in  this  system  could  lead  to 
the  intimidation  of,  or  harm  to, 
informants,  witnesses  and  their 
respective  families  or  OIG  personnel 
and  their  families. 

Disclosure  could  invade  the  privacy 
of  individuals  other  than  subjects  and 
disclose  their  identity  when 
confidentiality  was  promised  to  them. 
Disclosures  from  these  files  could 
interfere  with  the  integrity  of  other 
information  which  would  otherwise  be 
privileged,  see,  e.g.,  5  U.S.C.  552(b)(5), 
and  which  could  interfere  with  other 
important  law  enforcement  concerns, 
see,  e  g.,  5  U.S.C.  552(b)(7). 

The  requirement  that  only  relevant 
and  necessary  information  be  included 
in  a  criminal  investigative  file  is 
contrary  to  good  investigative  practices 
which  require  a  full  and  complete 
inquiry  and  exhaustion  of  all  potential 
sources  of  information.  5  U.S.C. 
552a(e)(l).  Similarly,  maintaining  only 
those  records  which  are  accurate, 
relevant,  timely  and  complete  and 
which  assure  fairness  in  a  determination 
is  contrary  to  established  investigative 
techniques. 

5  U.S.C.  552a(e)(5).  Requiring 
investigators  to  obtain  information  to 
the  greatest  extent  practicable  directly 
from  the  subject  individual  would  be 
counterproductive  to  performance  of  a 
clandestine  criminal  investigation.  5 
U.S.C.  552a(e)(2).  Finally  providing 
notice  to  an  individual  interviewed  of: 
the  authority  of  the  interviewer,  the 
purpose  to  which  the  information 
provided  may  be  used,  the  routipe  uses 
of  that  information  and  the  efiect  upon 
the  individual  should  he  choose  not  to 
provide  the  information  sought  could 
discourage  the  free  flow  of  information 
in  a  criminal  law  enforcement  inquiry. 

5  U.S.C.  552a(e)(3). 

(b)  Other  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a(k)(2), 
investigatory  material  compiled  for  law 
enforcement  purposes  (to  the  extent  it  is 
not  already  exempted  by  5  U.S.C. 
552a(j)(2)),  is  exempted  fi-pm  the 
following  provisions  of  the  Act:  (c)(3), 
(d),  (e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f). 
This  material  is  exempt  because  the 
disclosure  and  other  requirements  of  the 
Act  could  substantially  compromise  the 
efficacy  and  integrity  of  OIG  operations. 
Disclosure  could  invade  the  privacy  of 


other  individuals  and  disclose  their 
identity  when  they  were  expressly 
promised  confidentiality.  Disclosure 
could  interfere  with  the  integrity  of 
information  which  would  otherwise  be 
subject  to  privileges,  see,  e.g.,  5  U.S.C. 
552(b)(5),  and  which  could  interfere 
with  other  important  law  enforcement 
concerns.  See,  e.g.,  5  U.S.C.  552(b)(7). 

(c)  Protective  Services:  In  accordance 
with  5  U.S.C.  552a(k)(3)  investigatory 
material  maintained  in  connection  with 
assisting  the  U.S.  Secret  Service  to 
provide  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056 
is  exempt  from  the  following  section  of 
the  Act:  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (H), 
and  (I),  and  (f).  This  material  is  exempt 
in  order  to  enable  the  OIG  to  continue 
its  support  of  the  Secret  Service  without 
compromising  the  effectiveness  of  either 
agency’s  activities. 

(d)  Contract  Investigations:  In 
accordance  with  5  U.S.C.  552a(k)(5), 
investigatory  material  compiled  solely 
for  the  purpose  of  determining  integrity, 
suitability,  eligibility,  or  qualifications 
for  a  DOL  contract  is  exempt  from  the 
following  sections  of  the  Act:  (c)(3),  (d), 

(e)(1),  (e)(4)(G).  (H),  and  (I)  and  (f).  This 
exemption  was  obtained  in  order  to 
protect  from  disclosure  the  identity  of  a 
confidential  source  when  an  express 
promise  of  confidentiality  has  been 
given  in  order  to  obtain  information 
from  sources  who  would  otherwise  be 
unwilling  to  provide  necessary 
information.  See  29  CFR 
70a.l3(b)(2)(iv). 

DOiyMSHA-l 

SYSTEM  NAME: 

Coal  and  Metal  and  Nonmetal  Mine 
Accident  and  Injury. 

SECUnrTY  CLASStnCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Elepartment  of  Labor,  Mine  Safety  and 
Keal&  Administration,  Safety  and 
Health  Technology  Center,  PO  Box 
25367,  Denver  CO  80225-0367. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  workers  in  the  coal  and 
metal  and  nonmetal  mining  industries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  accident, 
injury,  and  occupational  illness  data 
which  includes  ^e  mine  name  and 
identification  number;  date,  time,  and 
place  of  occurrence;  type  and 
description  of  accident;  and  name  and 
social  security  number  of  injured  miner. 
For  1978  and  subsequent  years,  only  the 


last  four  digits  of  the  social  security 
number  are  in  the  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  813. 

PURPOSE: 

The  collection  of  this  data  provides 
MSHA  timely  infomation  for  making 
decisions  on  improving  safety  and 
health  enforcement  programs, 
improving  education  and  training 
efforts,  and  establishing  priorities  in 
technical  assistance  activities  in  the 
mining  industry. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  (a) 
to  determine  probable  cause  of 
accidents,  injuries,  and  illnesses  and  (b) 
to  provide  a  statistical  analytic  data  base 
for  allocation  of  MSHA  and  other 
resources  to  reduce  occupational 
injuries  and  illnesses.  Disclosures 
outside  the  Department  of  Labor  may  be 
made  to  a  federal  agenc>  .  /hich  has 
requested  information  relevant  or 
necessary  to  the  research  for  Mine 
Safety  and  Health  its  hiring  or  retention 
of  an  employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit.  Disclosures  outside  the 
Department  of  Labor  may  be  made  to  a 
federal  agency  which  has  requested 
information  relevant  or  necessary  to  the 
research  for  mine  safety  and  health. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual — in  file  folders,  Computer- 
magnetic  media. 

RETRIEVABtUTY: 

Indexed  and  filed  by  mine 
identification  number  and  date  of 
accident  and  injury  occurrence  or 
illness  diagnosis.  Accessed  by  mine 
identification,  date  of  accident  and 
social  security  number  of  individual(s) 
involved. 

SAFEGUARDS: 

Computer — In  accordance  with  the 
National  Bureau  of  Standards 
publication  "Computer  Security 
Guidelines  for  Implementing  the 
Privacy  Act  of  1974”.  Manual — Locked 
file  cabinets.  During  working  hours  hard 
copy  files  are  accessible  only  to 
authorized  personnel. 
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RETENTKM  AND  nSSOSMi: 

Source  documents  are  retained  for  5 
years  after  year  of  record  then 
destroyed.  Records  in  magnetic  media 
are  erased  5  years  after  year  of  record. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Safety  and  Health  Technology 
Center.  PO  Box  25367,  Denver,  CO 
80225-0367. 

NOTtnCATION  PfIOCEDURE: 

Inquiries  regarding  the  enstence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  Pm)CEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONTEST1NQ  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  from  accident,  injury,  illness 
and  fatality  reports  submitted  by  mine 
operators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 

DOUMSHA-3 
SYSTEM  NAME: 

Metal  and  Nonmetal  Mine  Safety  and 
Health  Management  Information 
System. 

SECURITY  classification: 

Unclassified. 

SYSTEM  LOCATX>N: 

(1)  Office  of  the  Administrator  for 
Metal  and  Nonmetal  Mine  Safety  and 
Health,  U.S.  Department  of  Labor,  4015 
Wilson  Blvd.,  Arlington,  Virginia  22203. 

(2)  Substantially  ^1  Metal  and 
Nonmetal  Mine  Safety  and  Health 
Offices  listed  in  the  appendix.  (See 
appendix  for  addresses.) 

CATEGORCS  OF  DDMDUALS  COVBIEO  BY  THE 
SYSTEM: 

MSHA  personnel  who  are  covered  by 
the  Federal  Kfine  Safety  and  Health  Act 


of  1977,  Pub.  L.  91-173  as  amended  by 
Pub.  L.  95-164. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Contains  records  on  metal  and 
nonmetal  mine  safety  and  health 
activities  which  include  mine  and  mill 
locations,  metal  and  nonmetal  mine 
inspection  personnel  time  and  activity, 
inspections,  citations  and  orders  against 
operators,  sampling  data  on  personal 
exposure  of  nonidentified  miners  and 
MSHA  personnel  to  radiation,  dust, 
noise  and  other  contaminants,  and 
comprehensive  health  surveys  on 
individual  operations. 

AUTHORnV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C.  668. 

PURPOSE: 

To  determine  workload,  contaminant 
levels  and  schedule  performance  of 
Mine  inspection  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDaM  CATEGORIES  OF  USERS  AHD 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  (a) 
to  determine  the  workload,  work 
scheduling  and  performance  of  mine 
inspection  persormel;  (b)  to  maintain 
records  on  violations  of  health  and 
safety  stcmdards  and  regulations;  (c)  to 
determine  contaminant  exposure  level; 
(d)  to  maintain  employment  data  at 
metal  and  nonmetal  mines,  e.g,  number 
of  workers,  etc.  Disclosure  outside  the 
Department  of  Labor  may  be  made  (1)  to 
the  National  Institute  of  Occupational 
Safety  and  Health  and  the 
Environmental  Protection  Agency  (see 
(c)  above);  (2)  to  state  agencies  (see  (b). 

(c)  above);  (3)  to  unions  and  company 
officials  (see  (c)  above);  (4)  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORNM, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  T>«  SYSTEM: 

STORAGE: 

Computer — ^Information  from  source 
documents  to  remote  disk  storage  to 
host  disk  storage,  with  final  storage  on 
magnetic  tape.  Manual — 8  x  10-1/2  inch 
reports  and  forms  in  standard  file 
cabinets. 

,  RETRIEVABUTY: 

Computerized  and  manual  records  ^ 
indexed  by  mine  identification  number 


for  operator  and  by  Authorized 
Representative  and  Right  of  Entry 
number  for  individuafe. 

SAFEGUARDS: 

Computer — ^In  accordance  with  the 
National  Bureau  of  Standards 
Publication  Computer  Security 
Guidelines  for  implementing  Uie 
Privacy  Act  of  1974.  Manual — Locked 
file  cabinets.  During  working  hours 
records  are  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Computer  tapes  are  updated  weekly 
and  monthly  and  retained  for  one  year. 
Source  documents  are  retained  in 
district  offices  for  3  years  and  in 
archives  for  10  years  before  being 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrative  Officer,  Metal  and 
Nonmetal  Mine  Safety  and  Health,  4015 
Wilson  Blvd.,  Arlington,  Virginia  22203. 

NOTIFICATION  PROCB)URE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  ^nish 
the  following  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONTESTING  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  system 
manager  6md  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

RECORD  SOURCE  CATEGORIES: 

MSHA  inspection  personnel  and 
individual  mine  operators  submit 
reports  and  information  in  accordance 
with  prescribed  procedures. 

SYSTBMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUMSHA-10 
SYSTEM  NAME: 

Discrimination  Investigations. 

SECURITY  classification:  '  ~  ; 

Unclassified. 
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SYSTEM  location: 

Office  of  the  Administrator  for  Coal 
Mine  Safety  and  Health  and  Office  of 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  Mine 
Safety  and  Health  Ac^inistration,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203 
and  some  of  the  Coal  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  Field 
offices  (see  appendix  for  addresses). 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 

system: 

Individuals  alleged  to  have  been 
discriminated  against  in  violation  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number, 
social  security  number,  occupation, 
place  of  employment,  and  other 
identifying  data  along  with  the  type  of 
allegation.  This  material  includes 
interviews  and  other  data  gathered  by 
the  investigator. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  815(c). 

PURPOSE: 

To  determine  validity  and  ^vity  of 
allegations  and  the  amoimt  of  civil 
penalty  assessment. 

ROUTINE  USE  OF  RECORDS  MABaAIMED  IN  THE 
SYSTEM,  INCUIDH40  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  /or  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORBM, 
ACCESSING,  RETANSNO,  AND  DISPOSiNa  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  manila  file  folders  and 
computerized  tracking  system. 

RETRIEVABtUrY: 

Filed  by  docket  and  status  of  case, 
complainant’s  name,  indexed  by  name 
of  company  mine,  docket  number,  and 
compl^t’s  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  and 
computer  system. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  ye^,  then  transferred 
to  a  Federal  Records  Center  where  they 
are  retained  for  15  years,  then 
destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
Health,  Ballston  Towers  No.  3, 4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203;  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  same 
address  as  above. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORDS  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  nmnber. 

d.  Signature. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  follovdng 
information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

RECORD  SOURCE  CATEOORCS: 

Individuals  alleging  discrimination 
and  mine  oporators  witnesses  and  third 
party  sources  submit  the  information 
used  in  this  system. 

SYSTEMS  EXEMPTED  FROM  CBITAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (fi  of  5  U.S.C  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  imder  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 


DOUMSHA-13 
SYSTEM  NAME: 

Coal  Mine  Respirable  Dust  Program. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Coal  Mine  Safety  and  Health,  MSHA, 
U.S.  Department  of  Labor,  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203,  and 
substantially  all  Coal  Mine  Safety  and 
Health  Offices  listed  in  the  appendix. 

categories  of  indiviouals  covered  by  the 

SYSTEM: 

Individual  coal  miners  for  whom 
personal  dust  samples  have  been 
submitted  for  analysis  prior  to  1981 
mines  with  evidence  of  Coal  workers 
pneumoconiosis  (black  limg)  as  defined 
under  30  CFR  and  part  90  after  1981. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  data 
concerning  mine  identification,  mine 
section,  name  of  individual  (pre  1981 
date  and  part  90  miner  data  tdter  1980) 
and  occupation  sampled,  social  security 
number  (pre  1981  date  and  part  90 
miner  data  after  1980),  date  of  sample, 
concentration  of  respirable  dust 
contained  in  the  person  sampler,  ton  of 
coal  produced  during  sampling  shift, 
and  percentage  of  quartz  contained  in 
the  sample. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
30  U.S.C.  813(a),  842. 

purpose: 

The  primary  purpose  of  the  records  is 
to  determine  compliance  with 
mandatory  respirable  dust  standards. 

ROUTINE  USES  OF  RECORDS  MAMTAINB)  IN  THE 
SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  AM) 
THE  PURPOSE  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
determine  compliance  with  mandatory 
respirable  dust  standards. 

Disclosures  outside  the  Department  of 
Labor  may  be  made  (1)  to  the  U.S. 
Department  of  Health  and  Human 
Se^ces  in  accordance  with  provisions 
of  Pub.  L.  91-173  as  amended  by  Pub. 

L.  95-164;  (2)  to  mine  operators  to 
furnish  information  relevant  to  the 
respirable  dust  program  as  it  applies  to 
their  operations  as  required  by  ffie  law; 
(3)  to  appropriate  Federal,  State,  local  or 
foreign  agency  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  research  purposes  for 
'  enforcing  or  implementing,  a  statute, 
rule,  reg^ation,  order  or  license;  (4)  to 
labor,  industry  and  academic 
organizations  to  monitor  dust 
concentration  and  compliance  trends. 
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DISCLOSURE  TO  CONSUMER  REPORUNQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  8T0RINQ, 
RETRIEVINQ,  ACCESSmO,  RETAMINQ,  AND 
DISPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Historical  data  on  computer  tape  and 
ciurent  data  on  computer  disk. 

RETRIEVAaiLfTV: 

Indexed  by  mine  identification 
number,  and  social  security  number  for 
individual  coal  miners  sampled  prior  to 
1961  and  for  all  Part  90  miners.  This 
informaticm  is  available  on  computer 
printouts. 

SAFEGUARDS: 

Access  limited  to  authorized 
personnel  in  regard  to  computerized 
data.  Manual  records  for  part  90  miners 
are  stored  in  locked  steel  cabinets  with 
access  being  granted  only  to  duly 
authorized  personnel.  Sample  results  for 
other  than  part  90  miners  are  kept  in 
regular  file  cabinets.  No  other 
individual  records  are  identifiable. 

RETENTION  AND  disposal: 

Results  of  analysis  are  transmitted 
electronically  to  Denver  Information 
Systems  Center  (DISC).  Computer  tapes 
are  maintained  indefinitely.  Operator 
dust  data  cards  maintained  at  the  DISC 
for  2  years.  Laboratory  forms  and  dust 
data  cards  inspector  sample  are 
maintained  in  the  districts  for  3  years. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Chief,  Division  of  Health,  Coal  Mine 
Safety  and  Health,  MSHA,  4015  Wilson 
Blvd.,  Arlington,  Virginia  22203. 

NOmCATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
recoirls  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORDS  ACCESS  PROCEDURES: 

To  see  your  records,  for  samples 
collected  prior  to  1960  and  for  part  90 
miners  after  1980  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  soiight  and  furnish 
the  following  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONTESTINO  RECORD  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 


a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

RECORD  SOURCE  CATEOORCS: 

Mine  operators  submit  the 
information  used  in  this  system  via  the 
dust  data  card  that  accompanying  each 
dust  cassette  (sample). 

SYSTEMS  ^MPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

DOUMSHA-IS 
SYSTEM  NAME: 

Health  and  Safety  Training  and 
Examination  Recoiris  including 
Qualification  and  Certification  Data. 

SECURITY  CLASSIFiCATX)N: 

Unclassified. 

SYSTEM  LOCATION: 

Qualification  and  Certification  Unit, 
Educational  Policy  and  Development, 
Mine  Safety  and  Health  Administration, 
PO  Box  25367  (DFC),  Denver,  Colorado 
80225. 

CATEGORCS  OF  WOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Miners,  mining  industry  persoimel, 
and  State  and  Federal  employees  who 
have  taken  MSHA  approved  training 
courses.  Also  individuals  certified  and 
qualified  as  required  by  regulations. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  name,  social 
security  number  of  persons  who  have 
taken  training  and  exiuninations,  mine 
ID  number,  training  course,  instructor’s 
name  and  other  relevant  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  825,  877  (i)  952. 

PURPOSE: 

To  record  the  qualifications  and 
certifications  of  individuals  approved  in 
accordance  with  title  30  CFR. 

ROUTINE  USES  OF  RECORDS  MAINTABIEO  IN  THE 
SYSTEM,  MCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
(a)  maintain  records  of  training  and 
examination  of  individual  miners, 
mining  industry  personnel,  and  State 
and  F^eral  employees  who  have  taken 
MSHA  approved  training  courses;  (b) 
issue  qu^fication  and/or  certification 
cards  to  individuals  who  become 
qualified  or  certified  under  the  law,  as 
appropriate:  (c)  issue  qualification  cards 
to  instructors  authorize  to  teach  M^IA 
approved  training  courses;  (d)  provide 
information  to  monitor  and  expand 


safety  training  programs;  (e)  verify  that 
individuals  have  completed  required 
training;  (f)  report  training  data  in 
various  formats  for  a  variety  of  uses, 
particularly,  reporting  to  Congress, 
publication. 

Disclosures  outside  of  the  Department 
of  Labor  may  be  made  (1)  to  mine 
operators  requesting  information  to 
verify  training  required  by  law;  (2)  to 
labor  organizations  requesting 
information  on  training  status  of  its 
members;  (3)  to  mine  operators’ 
associations  which  require  training  for 
policy  and  programming  utilization;  (4) 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  o^er  or  license. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSB40,  RETAIMNO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Input  firom  data  key  tape  to  disk 
storage  and  magnetic  tapes  in  the 
computer  system.  Microfilm  records  are 
stored  in  the  Qualification  and 
Certification  Unit 

RETRIEVABILITY: 

Computerized  records  are  indexed 
and  accessed  by  mine  identification  and 
individual  social  security  numbers. 
Microfilm  records  are  retrieved  on  basis 
of  cycle  number,  social  security  number, 
mine  identification  numbers,  date  and 
course  examination. 

SAFEGUARDS: 

Computer  safeguards  as  described  in 
the  National  Bureau  of  Standards 
Publication  "Computer  Security 
Guidelines  for  Implementing  the 
Privacy  Act  of  1974’’  and  procedures 
developed  by  MSHA  under  GSA 
Circular  E-34.  Files  are  posted  with  the 
appropriate  Privacy  Act  warning. 

Di^ng  working  hours  only  authorized 
personnel  have  access  to  files. 

RETENTION  AND  DISPOSAL: 

Computer  records  are  maintained  on 
ciirrent,  historical  and  magnetic  tape. 
Reporting  outputs  are  discarded  after 
they  have  served  their  purpose. 
Microfilm  records  are  maintained 
indefinitely  for  historical  purposes. 

SYSTEM  MANAOER(S)  AND  tkDWESS: 

Chief,  Qualification  and  Certification 
Unit,  Educational  Policy  and 
Development,  PO  Box  25367  (DFC), 
Denver,  Colorado  80225. 
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NOTIFICATION  PROCBMME: 

Inquiries  regarding  the  existence  of 
recoil  should  be  addressed  to  the 
System  Manager.  A  writteo.  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECOflO  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  following  information: 

a.  Full  name 

b.  Social  Security  number. 

c.  Signature 

CONTESTING  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Social  Security  rtumber 

c.  Signature 

d.  Type  of  Record  to  be  amended 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  records  are 
maintained,  instructors  of  the  training 
courses,  mine  operators,  and  MSHA  and 
State  personnel. 

SYSTEM  EXBMITED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOL/MSHA-18 
SYSTEM  NAME: 

Coal  Mine  Safety  and  Health 
Management  Information  System! 

SECURITY  CLASSmCATION: 

Unclassified. 

SYSTEM  LOCATION: 

(1)  Office  of  the  Administrator  fcM^ 

Coal  Mine  Safety  and  Health,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203; 

(2)  substantially  all  Coal  Mine  Safety 
and  Health  offices  listed  in  the 
appendix. 

CATEGORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM: 

Coal  Mine  Safety  and  Healffi 
enforcement  and  training  personnri  and 
key  officials  at  surface  and  underground 
installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  mine  status  and 
characteristics;  key  mine  officials: 
inspections;  violatians;  Coal  Mine 
Safety  and  Health  enforcement 
personnel;  and  time  utilization  for  Coal 
Mine  Safety  and  Health  enforcement 
and  training  p^cmn^. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C  668. 


PURPOSE: 

To  assist  managers,  inspectors,  and 
specialists  with  the  enforcement  of  30 
by  providing  information  for 
making  decisions,  monitoring  and 
controlling  enforcement,  and  supporting 
activities  widiin  Coal  Mine  Safety  and 
Health. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUOINO  CATEGORIES  OF  USERS  AMI 
THE  PURPOSES  OF  SUCH  USES: 

To  maintain  information  on  (a)  status 
of  mining  operation^  (b)  identification 
of  key  mine  officials;  (c)  inspections  of 
mines;  (d]  dtations  and  orders  issued 
for  violation  of  the  Mine  Act  and  30 
CFR;  and  (e)  time  utilization  for  Coal 
Mine  Safety  and  Health  enforcement 
and  training  personnel.  Disclosure 
outside  the  Elepartment  of  Labor  may  be 
made  to  appropriate  Federal.  State,  local 
or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violatkm  of.  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation.  ord«  or  license. 

DISCaiSURE  TO  CONSUMER  KPORTINQ 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRiEVINO,  ACCESSINO,  RETAWWIG.  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files:  Magnetic  tape  and  disk 
units.  •  ^ 

RETENTION  AND  OISPOSmON: 

Source  documents  are  destroyed 
when  no  longer  needed,  faispecfion 
reports  and  r^ted  documents  are 
destroyed  after  10  years. 

RETRIEVABUmr: 

By  mine  identification  number  for  key 
mine  officials;  by  Authorized 
Representative  number,  organization 
number,  inspection  event  number,  and 
violation  number  for  enforcement 
persoimel;  and  Right  of  Entry  number 
and  organization  number  for  training 
personnel. 

SAFEGUARDS: 

Access  limited  to  authorized 
perstmnel  in  regard  to  computerized 
data.  Manual  records  on  Coal  Mine 
Safety  and  Health  enforcement  and 
training  personnel  are  kept  in  lodced 
file  cabinets.  Manual  records  on  mine 
status  md  characteristics,  key  mine 
officials,  inspections,  violations,  and 
time  utilization  for  Coal  Mine  Safety 
aiui  Health  enforcement  and  training 
personnel  are  kept  in  regular  file 
cabinets. 


SYSTEM  MAMAOER^S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
and  Health.  MSHA.  Department  of 
Labor.  4015  Wilson  Boulevard. 
Arlington.  ViiginiA  22203. 

Administrator  of  Metal  Nonmetai  Safety 
and  Health,  MSHA,  Department  of 
Labor.  4015  Wilson  Boulevard. 
Arlington,  \firginia  22203. 

NOTIFICATXIN  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  ad^essed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pdriaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  recOTds  soi^t  and  furnish 
the  following  information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONTESTING  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  Systems 
Manager  and  furnish  the  following 
information: 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

RECORDS  SOURCE  CATEGORIES: 

Coal  Mine  Safety  and  Health 
personnel  submit  inspection,  time 
utilization,  violation  and  other 
enforcement  information  in  accordance 
with  prescribed  procedures. 

SYSTEMS  EXEMPTED  FROM  C»TAM  PROVISXI»S 
OF  THE  ACT: 

None. 

DOL/MSHA-19 
SYSTEM  NAME: 

Employee  Conduct  Investigatioos. 

SECURITY  CLASSmCATION: 

Unclassified. 

SYSTEM  location: 

Mine  Safety  and  Health' 
Administration.  Administration  and 
Management.  U.S.  Department  of  L^xir. 
4015  Wilson  Blvd..  Arlington.  Virginia 
22203. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Any  MSHA  en^iloyee  a^nst  whom 
any  aUegatioo  of  sorious  misconduct, 
illegal  Bcts.  conflict  of  iiMerast.  etc.  has 
been  made. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization,  allegation  and 
other  pertinent  information  relating  to 
the  individual  involved.  The 
investigative  report  associated  with  the 
case  including  interviews  and  other 
data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  7301,  Executive  Order 
11222. 

PURPOSE:* 

The  primary  use  of  the  records  is  to 
determine  facts  and  circumstances 
relative  to  allegations. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSMG,  RETAINmO,  AND 
DiSPOSMO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual — in  manila  folders  stored  in 
secured  file  cabinets. 

RETRIEVABIUTY: 

By  name  or  by  file  number. 

SAFEGUARDS: 

Stored  in  GSA  approved  3-w8y 
combination  safe. 

RETENTION  AND  disposal: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration  and 
Management,  MSHA,  4015  Wilson  Blvd. 
Arlington,  Virginia  22203. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
recoiils  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requestor  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manner  and  describe  specifically  as 
possible  the  records  sox^t  and  furnish 
the  following  information: 


a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  number. 

d.  Signature. 

RECORD  SOURCE  CATEGORES: 

Information  in  these  records  is 
obtained  from  employee  conduct 
investigation  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISION 
OFTIEACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence.  • 

DOlAISHA-20 

SYSTEM  NAME: 

Civil/Criminal  Investigations. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  the  Administrator  for  Coal 
Mine  Safety  and  Health  and  Office  of 
the  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  Mine 
Safety  and  Health  Actoinistration,  U.S. 
Department  of  Labor,  4015  Wilson 
Boulevard,  Arlington,  i^irginia  22203 
and  some  of  the  Coal  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  Field 
offices  (see  appendix  for  addresses). 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  allegedly,  knowingly 
or  willfully  committed  violations  of  the 
Federal  Mine  Safety  and  Health  Act  of 


1977  and  the  Coal  Mine  Health  and 
Safety  Act  of  1969;  individuals  who 
have  been  criminally  prosecuted  for 
such  violations;  and  individuals  who 
have  been  civilly  assessed  a  monetary 
penalty  for  violations  of  the  1977  mine 
Act  or  1969  Coal  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  telephone  number, 
social  security  number,  occupation, 
place  of  employment,  and  other 
identifying  data  along  with  the  type  of 
allegation.  Interviews  and  other  data 
gathered  by  the  investigator. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

30  U.S.C.  815(c). 

PURPOSE: 

To  determine  validity  and  gravity  of 
allegations  and  the  amoimt  of  civil 
penalty  assessment  or  referral  for 
possible  criminal  prosecution. 

ROUTINE  USE  OF  RECORDS  MAiNTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  (^neral  Prefatory  Statement 
of  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
ACCESSING,  RETAIWNO,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  manila  file  folders  and 
computerized  tracking  system. 

RETRIEVABIUTY: 

By  docket  and  status  of  case,  indexed 
by  name  of  company  and  mine,  docket 
number,  and  individual’s  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  and 
passworded  computer  system. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years,  then  transferred 
to  a  Federal  Records  Center  where  they 
are  retained  for  15  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrator  for  Coal  Mine  Safety 
Health.  Ballston  Towers  No.  3, 4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203;  Administrator  for  Metal  and 
Nonmetal  Mine  Safety  and  Health,  same 
'  address  as  above. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
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informaticm  cooceming  records 
pertaining  to  him/her  is  required. 

RECORDS  ACCESS  PROCEDURES: 

To  see  your  records,,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  smrght  mad  furnish 
the  following  information: 

a.  Full'  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

CONtESTINQ  RECORD  PROCEDURES: 

Individuals  requesting  amendment  to 
the  record  should  contact  the  System 
Manager  and  furnish  the  following 
information; 

a.  Full  name 

b.  Date  of  birth 

c.  Social  Security  number 

d.  Signature 

RECORD  SOURCE  CATEQORCS: 

Miners  and  mine  operators,  and  other 
individuals.  Data  gathered  by  the 
investigator. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act:  ^ 

In  accordance  with  5  U.S.C 
552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (eMl);  (e)(4MG). 
(H),  and  (Ih  and  (f)  of  5  U.S.C.  5528, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  ^all  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  suim  material  would  reveed 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

In  accordance  with  5  U.S.C.  552a(j)(2}. 
investigatory  material  in  this  system  of 
records  com{nled  for  criminal  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3),  (c)(4>.  (d)(1).  (d)(2), 

(d) (3).  (d)(4).  (e)(1).  (e)(2).  (e)(3). 

(e) (4)(G).  (e)(4)(H).  (eM4)a).  (e)(5).  (eK8). 

(f) ,of5U.S.CS52e. 

DOL/OSHA-1 
SYSTEM  NAME: 

Discrinnnation  Complaint  File. 

SECURTTY  CLASSmCATION: 

Unclassified. 


SYSTEM  LOCATION: 

Regional  Offices  of  the  Oocupatiotta) 
Safety  and  Heelffi  Administration;  see 
appendix  1  for  addresses. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed 
complaints  alleging  discrimination 
against  them  by  their  employers  for 
exercising  safety  and  headth  ri^s 
Complaints  are  filed  pursuant  to  section 
11(c)  of  the  Occupational  Safety  and 
Health  Act  (29  U.S.C.  651-678),  section 
405  of  the  Surface  Transportation 
Assistance  Act  (49  U.S.C.  2301  et  seq). 
section  211  of  the  Asbestos  Hazard 
Emergency  Response  Act  (15  U.S.C. 

2601)  or  section  of  the  hitemational  Safe 
Container  Act  (46  U.S.C.  1501  et  seq.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  tel^hone  number, 
social  security  niunber,  ocoqpation. 
place  of  empioymeut  and  othw 
identifying  d^  along  with  the  type  of 
allegation.  This  material  includes 
interviews  and  other  data  gathered  by 
the  investigator. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  11(c)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  651- 
678)  section  405  of  the  Surface 
Transportation  Assistance  Act  (49 
U.S.C.  2301  et  seq),  section  211  of  the 
Adiestos  Hazard  Emergency  Response 
Act  (15  U.S.C.  2601  et  seq.),  and  section 
7  of  the  International  Safe  Ccmtainer  Act 
(46  U.S.C.  1501  et  seq.) 

PURPOSE: 

The  recrnds  me  used  to  su;^>OTt 
investigative  materials  discovered  or 
created  during  investigation  of 
violations  of  section  11(c)  of  the 
Occupational  Safety  and  Health  Act. 
section  405  of  the  Surface 
Transportation  Assistance  Act.  Section 
211  of  the  Asbestos  Hazard  Emergency 
Response  Act  and  section  7  of  the 
International  Safe  Qmtainer  Act.  The 
records  also  are  used  as  the  basis  ot 
statistical  reports  on  such  activity  by 
regional  administrators,  investigators, 
and  their  supervisors  in  the 
Occupational  Safety  and  Health 
Admhiistration. 

ROUniC  USES  OP  RECORDS  MAINTASia)  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISaX>8(«E  TO  CONSUMER  REPORTmO 
AGENCMS:. 

Nona.' 


POLICIES  AMD  PRACnCES  FOR  STORMG, 
RETRIEVBiO,  ACCESSINQ,  RETAIMNQ  AND 
DtSPOSSIO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Manual  files. 

retrievabuty: 

By  complainant’s  name  or  case 
identification  ntmdier. 

SAFEGUARDS: 

Loclced  storage  equipment  and 
personnel  screening. 

RETENTICN  AND  disposal: 

Destroy  five  years  after  case  is  closed. 

SYSTEM  MANAaER(S)  AMD  ADDRESS: 

Regional  administrator  at  address  in 
Appendix  1  where  system  is  located. 

NOmCATKM  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  thia  system  of  records  contains 
information  a^ut  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCBNIRE: 

Individuals  wishing  to  gain  access  to 
non-mcempt  records  should  contact  the 
system  mmiagm  at  the  S3rstem  location 
listed  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORCS: 

Individual  complaints  filed  alleging 
discrimination  by  employers  against 
employees  vrbo  l^ve  exercised  job 
safety  and  health  responribilities; 
information  compiled  in  connection 
with  investigations,  and  other  data 
gathered  by  investigators. 

SYSTEMS  EXEMPTED  FROM  CeiTAIN  PROVISiONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(V;)(2),  inveetigetcffy  material  in  this 
system  of  records  compiled  for  law 
enforceBoent  purposes  is  exempt  from 
subsections  (cK3>;  (dh  (eKl);  (e)(4XG). 
(H),  and  (D;  and  (f)  of  5  U.S.C.  552a. 
provided  howevw,  that  if  mty 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
othKwise  be  oatitled  to  by  Federal  law, 
or  for  whfoh  he  or  ^  would  mherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
m^miel  shall  be  {vovided  tothe 
individual,  except  to  the  extent  that  the 
disclosure  of  su(^  material  would  reveal 
the  identity  of  a  source  vdio  furnished 
information  to  the  Government  undm'  an 
express  promise  that  the  identity  of  the 
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!  source  would  be  held  in  confidence,  or 
I  prior  to  January  1, 1975,  under  an 
I  implied  promise  &at  the  identity  of  the 
I  source  would  be  held  in  confidence. 

DOUOSHA-4 

,  SYSTEM  NAME: 

Advisory  Committee  Candidates’ 
Biographies. 

SECURITY  CLASStnCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Division  of  Consumer  Affairs,  Office 
of  Information  &  Consumer  Affeirs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3647,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

CATEGORES  OF  rNOtVtOUALS  COVERED  BY  THE 
system: 

Individuals  who  have  been  nominated 
for  membership  on  an  OSHA  ad  hoc 
advisory  committee,  or  for  membership 
to  the  statutorily  established  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  (NACOSH)  emd 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH). 

CATEGORIES  OF  RECORDS  tN  THE  SYSTEM: 

Nomination  letters  with  attachments 
such  as  resumes,  biographical  sketches, 
curriculum  vitae,  etc. 

A  JTHORnrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  {29  U.S.C.  651-678)  and  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app). 

PURPOSE: 

These  records  are  established  as 
individuals  are  recommended  for 
membership  to  an  advisory  committee. 
The  records  consist  of  nominations  and 
include  detailed  resumes  of  the 
professional  backgroimd  and  work 
history  of  each  nominee.  They  are  used 
by  the  Assistant  Secretary  of  Labor  to 
make  selections  and  recommendations 
to  the  Secretary  of  Labor-for 
appointment. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUOttlQ  CATEGORIES  OF  USERS  AND 
TIE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
.  AQENCCS: 

[  None. 

\ 


POLICIES  AND  PRACTICES  FOR  STORmO, 
RETTUEVING,  ACCESSMO,  RETAININO  AND 
OiSPOSWO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABtUTY: 

By  nominee’s  name. 

SAFEGUARDS: 

Locked  storage  equipment  and 
personnel  screening. 

RETENTION  AND  DISPOSAL: 

a.  Advisory  committee  members: 
Permanent  transfer  to  National  Archives 
three  years  after  expiration  of  term  of 
service. 

b.  Advisory  committee  nominees  not 
selected  to  serve  on  an  advisory 
committee:  destroy  when  five  years  old. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Information  & 
Consumer  Affairs,  Room  N-3647, 
OSHA,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 

NOTVTCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Nominations  submitted  by  various 
individuals  and  organizations  in  the 
private  sector  and  by  government 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOUOSHA-6 

SYSTEM  NAME: 

Program  Activity  File. 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Management  Data  Systems, 
Occupational  Safety  and  Health 
Adm^stration,  Room  N-3661,  U.S. 
Department  of  L^bor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Compliance  Safety  and  Health 
Officers  of  the  Occupational  Safety  and 
Health  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Time  sheets/logs  documenting 
compliance  safety  and  health  officers' 
activities  covering  inspection, 
monitoring  and  other  compliance- 
related  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

These  records  are  maintained  to 
document  the  amounts  of  time  spent  by 
OSHA  compliance  safety  and  health 
officers  on  their  various  compliance- 
related  activities.  The  data  compiled 
horn  the  time  sheets  are  used  to  analyze 
program  activity  by  producing  such 
activity  measures  as  time  spent  on  each 
of  various  types  of  compliance-related 
activities:  the  data  are  used  by  key 
agency  officials  to  assist  in  measuring 
the  effectiveness  of  OSHA’s 
enforcement  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRIEVABtUTY: 

By  compliance  safety  and  health 
officer  identifying  number  or  by 
inspection/investigation  number. 

SAFEGUARDS: 

Computer  file  accessible  only  through 
password  system  available  only  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Data  files  maintained  indefinitely. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Management  Data 
Systems,  Occupational  Safety  and 
Health  Administration,  Room  N-3661, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210. 
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NOmCATION  PROCEDURE: 

Individuals  wishing  to  inqmre 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Compliance  safety  and  health 
officersVinvestigators’  time  logs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  apphcable. 

DOUOSHA-9 
SYSTEM  name: 

OSHA  Compliance  Safety  and  Health 
Officer  Training  Record. 

SECURITY  classification: 

Unclassified. 

SYSTEM  LOCATION: 

Regional  offices  of  the  Occupational 
Safety  and  Health  Administration;  see 
appendix  1  for  addresses. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Compliance  safety  and  health  officers 
of  the  Occupational  Safety  and  Health 
Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  reflecting  training  courses 
and  programs  completed  by  compliance 
safety  and  health  officers  of  the 
Occupational  Safety  and  Health 
Administration. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

These  records  are  used  to  determine 
which  compliance  safety  and  health 
officers  have  completed  required 
training  and  which  need  added  training. 
They  are  used  to  analyze  individual 
training  needs  and  to  assess  overall 
needs  for  training  in  upcoming  periods; 
used  by  Regional  Adm^strators  for 
planning  and  budgetary  purposes. 


ROUTINE  USES  OF  RECORDS  MAIKTABIED  IN  THE 
SYSTEM,  mCLUDINO  CATEQOmES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 

agencies: 

None. 

POUaES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVINQ,  ACCESSING,  RETAINMO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Manual  files. 

retrievability: 

By  name  of  individual  compliance 
safety  and  health  officer. 

SAFEGUARDS: 

Locked  file  cabinets. 

RETENTION  AND  DISPOSAL: 

Upon  termination  of  employment  of  a 
compliance  safety  and  health  officer,  or 
upon  transfer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  administrator  at  address  in 
appendix  1  where  system  is  located. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

Office  of  Personnel  Management 
official  personnel  folders;  certificates  of 
training;  individuals  concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOUOSHA-10 
SYSTEM  NAME: 

OSHA  Train-the-Trainer  Outreach 
Program. 

SECURITY  classification: 

Unclassified. 
system  location: 

Office  of  Training  and  Education. 
Occupational  Safety  aiid  Health 


Administration.  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Plaines, 
Illinois  60018. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Students  who  have  satisfactorily 
completed  courses  500,  501,  502  and 
503  and  who,  as  a  result  of  taking  the 
courses,  have  elected  to  participate  as* 
an  outreach  instructor  in  the  Outreach 
Program  conduct  30  an  10  hour  versions 
of  the  courses  for  their  employing 
organization  or  other  interested  groups; 
and  students  who  have  received 
instruction  from  the  OSHA  certified 
outreach  instructors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Instructor’s  name,  address,  phone 
number,  date  certified,  and  date, re¬ 
certified;  class  rosters  containing  names 
of  students  the  instructor  has  taught, 
dates  taught  and  the  number  of  persons 
supervise  by  student,  a  course  content 
outline,  and  summary  of  the  student 
evaluation  of  the  training  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

PURPOSE: 

To  maintain  a  record  of  individuals 
who  are  qualified  to  present  instruction 
on  occupational  safety  and  health 
matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AM) 
THE  PURPOSE  OF  SUCH  USES: 

These  records  are  used  by  staff  on  the 
Office  of  Training  Education  determine 
when  individuals  are  in  need  of 
updated  instruction  to  maintain  their 
qualifications  as  certified  instructors;  by 
Office  of  Training  and  Education  staff  to 
select  and  provide  names  of  qualified 
individuals  to  fulfill  requests  horn 
employers  or  their  representatives  for 
instructors  qualified  to  teach 
occupational  safety  and  health  topics; 
and  to  provide  certified  instructors  with 
appropriate  safety  and  health 
instructional  materials  when  the 
materials  become  available. 

DISCLOSURE  TO  CONSUMER  REPORTING 

agencies: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  and  ADP  files. 

RETRIEVABILITY: 

By  name  of  OSHA  certified  instructor 
(manual);  by  name  of  OSHA  certified 
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instructor,  date  certified,  state  of 
residence  (AK*). 

SAFEGUARDS: 

Locked  file  cabinets  for  manual  files 
and  computer  discs  locked  in  file 
cabinets;  password  system  for 
authorized  persons  for  ADP  files. 

RETBmON  AND  disposal: 

Ehspose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Division  of  Training  and 
Educational  Programs,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  1555  Times  Drive, 
Des  Plaines,  Illinois  60018. 

NOmCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  almve.  Name,  address, 
date  certified,  instructor's  name  and 
date  instructed  will  be  provided. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTmO  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
must  contact  the  system  manager  at  the 
system  location  listed  above. 

RECORD  SOURCE  CATEGORIES: 

The  certified  instructors  and  students. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOLA)SHA-12 
SYSTEM  NAME: 

OSHA  Employee  Conduct 
Investigations. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATIONS: 

Directorate  heads,  separate  Office 
heads.  Regional  Administrators, 

Director  Qnciimati  Laboratory.  Director 
Salt  Lake  City  Laboratory,  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

CATEGORES  OF  INDIV10UALS  COVERED  BY  THE 

system: 

Employees  who  are  sub)ect  of  an 
investigation  at  the  headquarters  offices 
of  the  Occupational  Safety  and  Health 
Administration  in  Washington,  DC,  in 
the  ten  regional  headquarters,  or  in  the 


laboratories  of  the  Occupational  Safety 
and  Health  Administration  in 
Cincinnati,  Ohio  or  Salt  Lake  City,  Utah. 

CATEOORCS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization,  and  other 
information  relating  to  the  individual 
involved.  The  record  also  contains 
investigative  report(s)  associated  with 
the  case,  including  interviews  and  other 
information  gathered. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

These  records  are  maintained  to 
ensure  that  all  appropriate  records  of 
problems,  misconduct,  illegal  acts, 
conflicts  of  interest,  etc.,  are  retained. 

ROUTINE  USES  OF  RECORDS  MAWTAmEO  M  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES; 

None. 

POLICIES  AND  PRACTICES  FOR  8TORINO, 
RETRIEVINQ.  ACCESSMO,  RETAINmO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  file  cabinets. 

RETRIEVABILrrY: 

By  name  or  case  file  number. 
SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  available  only  to 
those  with  a  need  to  know  the 
information  to  perform  their  officially 
assigned  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant 
further  action,  after  which  they  are 
destroyed  by  burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Directorate  heads,  separate  Office 
heads.  Regional  Administrators, 
Director  Cincinnati  Laboratory.  Director 
Salt  Lake  City  Laboratory,  of  the 
Occupational  Safety  and  Health 
Administration  at  addresses  listed  in 
appendix  1. 


NOTIFICATION  PROCEDURE: 

Inquiries  should  be  mailed  to  system 
managers  listed  above  at  addresses 
listed  in  appendix  1. 

RECORD  ACCESS  PROCEDURES: 

■  Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  locations 
listed  in  appendix  1. 

CONTESHNO  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  location  listed  in  appendix  1. 

RECORD  SOURCE  CATEGORIES: 

Hotline  complaints  received  through 
the  Office  of  the  Inspector  General,  or 
through  the  General  Accounting  Office; 
incident  reports  submitted  by  other 
employees  or  members  of  the  public; 
and  other  investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3};  (d);  (e)(1);  (e)(4)CG), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  imder  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

DOUOSHA-13 

SYSTEM  NAME: 

OSHA  Office  of  Training  and 
Education  Automated  Registration 
System. 

SECURITY  classification: 

Unclassified. 

SYSTEM  LOCATION: 

Office  of  Training  and  Education, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Plaines, 
Illinois  60018. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Students  from  the  U.S.'Department  of 
Labor,  state  governments,  other  Federal 
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agencies  and  horn  the  private  sector, 
lliese  students  are  primarily 
compliance  safety  and  health  officers, 
safety  specialists,  safety  engineers, 
safety  officers,  industrial  hygienists, 
instructors,  loss  control  specialists,  and 
others  in  occupations  related  to 
occupational  ^ety  and  health. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  student's  file  contains  the 
following  information:  Student’s  name, 
office  name,  office  address,  office 
telephone  number,  course  enrollment 
history,  tuition  status,  student 
employment  origin,  cumulative  record 
of  student’s  cmitinuing  educational 
units  (CEU’s),  and  certification 
meiintenance  points  (CMP’s)  issued  by 
this  office  from  fiscal  year  1989  to  the 
present.  Reports  are  prepared  from  these 
records  that  identify  by  individual  or 
group  of  individuals,  the  students  first 
and  last  name,  office  name,  and  status 
of  class(es)  enrollment  (i.e.,  enrolled, 
waiting,  canceled,  or  completed).  This 
informaticm  is  reported  by  region,  state, 
area  office,  or  course. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678). 

purpose: 

To  maintain  needed  enrollment 
information  for  proper  management  of 
course  schedules,  curricula  and 
determining  individual  training  needs. 

routine  uses  of  records  maintained  in  the 

SYSTEM,  mCLUDINQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Records  are  used  by  managers  and 
Office  of  Training  Education  staff  to 
develop  class  rosters,  student 
enrollment  history,  course/class 
enrollment  changes  on  a  weekly  basis, 
training  verification,  cancellation 
notices,  confirmation  letters  and 
certificates  of  completion  for  individual 
students.  Reports  are  used  by  Office  of 
Training  and  Education  staff,  and  OSHA 
National  Office  and  Regional  office  staff 
for  managing  the  registration  of  students 
in  courses. 

DISCLOSURE  TO  CONSUMER  REPORTWO 
AGENCCS: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAIMNQ  AND 
DtSPOSMO  OF  RECORDS: 

STORAGE: 

Magnetic  media  and  manual  files. 
retrievability: 

The  operators  who  operate  the  s]rstem 
can  access  information  by  student’s 
name  or  by  course  number.  The  system 


administrator  can  access  by  student’s  - 
name,  course  niunber,  date  of 
enrollment,  employment  origin, 
company  name,  address  and  phone 
number. 


SAFEGUARDS: 

Manual  files  are  stored  in  locked  file 
cabinets.  Ilie  hard  disk  in  the  computer 
is  secured  by  the  use  of  a  system  lock 
to  which  only  authorized  staff  have 
access.  Backup  floppy  disks  are  stored 
in  locked  file  cabinets.  Access  to  all 
manual  and  ADP  files  is  restricted  to 
authorized  piersonnel  only. 

..RETENTION  AND  DISPOSAL: 

Data  for  the  current  year  and  two 
preceding  years  will  be  resident  on  the 
computer  hard  disk.  Data  pre-dating  this 
time  will  be  backed  up  on  floppy  disks 
and  stores  in  a  locked  cabinet.  In  no 
case  will  data  predate  fiscal  year  1989. 
Files  will  be  destroyed  when  no  longer 
of  any  administrative  use. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  officer.  Office  of 
Training  and  Education,  at  system 
location  listed  above. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  system 
locaticm  listed  almve. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTINQ  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  Usted  above. 

RECORD  SOURCE  CATEGORIES: 

The  studMit’s  registration  informaticHi 
for  students  horn  Federal  OSHA  is  the 
Form  DL-101.  Registration  infonnaticm 
for  other  students  is  obtained  by 
telephcme  or  by  letter. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOl/OSHA-14 
SYSTEM  NAME: 

Office  of  Training  and  Education 
Computer-based  Acquisition/  Financial 
Reccuds  System. 

SKURITY  CLASSnCATION: 

Unclassified. 


SYSTEM  LOCATION: 

Office  of  Training  and  Education. 
Occupational  Safety  and  Health 
Admffiistration.  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Plaines. 
Illinois  60018. 

CATEGORIES  OF  mOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Staff  of  the  Office  of  Training  and 
Educaticm,  including  the  Training 
Institute.  Individuals  doing  business 
with  the  Office  of  Training  and 
Education  under  terms  of  a  Government 
purchase  order,  or  other  contractual 
document. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  necessary  data  to 
prepare  a  procurement  requisition 
including:  The  requisition  number;  the 
name  of  the  bureau  making  the 
procurement  request;  the  specific  page 
number  of  the  requisition;  the  date  of 
the  requisition;  the  accounting  code;  the 
delivery  requirement  address;  the 
offidal’s  name,  title,  and  phone  number 
for  information  concwning  the 
procurement;  an  identification  if  the 
procurement  is  for  instructional 
services,  or  for  othw  supplies/services, 
if  for  instructional  services — the  course 
number  and  location  of  the  course;  a 
specific  ordering  item  number  and/or 
stock  number;  a  narrative  description  of 
the  item  or  service;  the  quantity 
requested;  the  unit  price;  the  Tinit  issue; 
the  total  dollar  amoimt;  the  narrative 
justification  for  making  the  request;  the 
name,  address,  and  phone  number  of 
the  suggested  vendor;  the  Office 
division  making  the  request;  and  the 
initials  of  the  staff  person(s)  making  the 
request.  This  system  of  records  also 
contains  the  necessary  data  for 
maintaining  a  general  ledger  of 
accounts.  Information  will  be  taken 
fiom  the  following  obligating 
documents:  Blanket  travel 
authorizations,  miscellaneous  obligation 
records,  piutdiase  orders,  training 
authorizations,  printing  and  binding 
authorizations,  printing  and 
reproduction  authorizations,  GSA  job 
orders,  reimbursement  vouchers, 
specific  trip  travel  authorizations, 
interagency  and  state  agreements,  and 
permanent  change  of  station  travel 
authorizations.  Information  will  also  be 
taken  from  expenditure  and  claim 
documents,  such  as  mnployee  travel 
vouch«rs,  vendor  invoices,  and  c^er 
documents  requiring  payment  or 
showing  a  billing  of  cost.  Data  elements 
in  the  autcHnated  gwaeral  ledger  of 
accoimts  will  include:  The  requisition 
number,  the  object  class  numl^r;  the 
dollar  amoimt  dlocated  for  a  draw 
down  fund;  the  date  of  the  transaction; 
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an  individual’s  last  name;  the  name  of 
the  division  the  transaction  involves; 
the  obligating  docxunent  number;  an 
identification  if  the  transaction  is  a 
draw  down  accoimt;  the  accovmting 
code;  the  delivery  date;  the  vendor 
name;  the  dollar  amount  of  the 
transaction;  the  invoice  number;  the 
date  payment  is  made;  the  dollar 
amount  balance  for  a  draw  down 
accoimt;  the  balance  of  dollars  available 
in  an  object  class  fund;  and  a 
description  of  the  transaction. 

Al/THOfllTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  651-678). 

PURPOSE: 

To  provide  an  acquisition  and 
financial  management  system  which 
will  improve  the  acquisition  process; 
and  provide  an  efficient  means  for  the 
accurate  recording,  tracking,  reporting, 
and  control  of  Office  funds. 

ROUTINE  USES  Of  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  mCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSHIO,  RETAtMNG,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

ADP  files. 

RETRIEVABILnY: 

By  name  of  vendor,  by  name  of  staff 

Eerson  making  a  procurement  request, 
y  individual  travel  authorization 
number,  by  individual  last  name,  and  by 
any  of  the  data  elements  identified  in 
Categories  of  Records  in  the  System 
section. 

SAFEGUARDS: 

Computer  disks  locked  in  file 
cabinets;  password  system  for 
authorized  persons  only. 

RETENTION  AM}  disposal: 

Dispose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAGER  AND  ADDRESS:' 

Chief,  Division  of  Administration  and 
Training  Information,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  1555  Times  Drive, 
Des  Plaines,  Illinois  60018. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 


information  about  them  should  contact 
the  system  manager  at  the  system 
location  listed  above. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  gain  access  to 
non-exempt  records  should  contact  the 
system  manager  at  the  system  location 
listed  above. 

CONTESTING  RECORD  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  any  non-exempt  records 
should  contact  the  system  manager  at 
the  system  location  usted  above. 

RECORD  SOURCE  CATEGORIES: 

Administrative  files  and  procurement 
files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Not  applicable. 

DOUOSHA-15 
SYSTEM  NAME: 

Office  of  Training  and  Education 
Resource  Center  Cb^lation  Project. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Office  of  Training  and  Education, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  1555  Times  Drive,  Des  Plaines, 
Illinois  60018. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Individuals  who  have  become 
qualified  to  borrow  from  the  Resource 
Center  Collection  of  occupational  safety  ’ 
and  health  materials.  These  individuals 
would  include  OSHA  National, 

Regional,  and  Area  Office  employees, 
employees  of  State  Plan  States,  New 
Diiections  grantees.  Consultation 
Program  employees.  Voluntary 
Protection  Site  employees,  and  OSHA 
certified  instructors,  ^alified 
borrowers  have  a  current  application 
form  on  file  at  the  system  location. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  borrower  name, 
company  name  and  address  or  home 
address,  telephone  number,  application 
form  number,  application  date, 
borrower  category,  audiovisual  program 
title  and  accession  number,  audiovisual 
copyright  date,  transaction 
identification  number,  and  transaction 
date. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651-678)  and  5  U.S.C. 
301. 


purpose: 

These  records  are  maintained  to 
facilitate  the  performance  of  the 
Resource  Center  Circulation  Project 
which  loans  occupational  safety  and 
health  materials  to  qualified  borrowers, 
for  verification  of  borrower  status  and 
authorization  to  borrow,  to  track 
borrower  requests  for  materials  through 
processing  and  disposition,  to  maintain 
material  availability  and  usage 
information,  to  track  status  and  history 
of  overdue  materials,  to  maintain 
records  on  lost  and  damaged  materials. 

Data  collected  will  be  analyzed  to 
develop  more  efficient  program 
planning  and  management. 

These  records  are  used  by  the  Office 
of  Training  and  Education,  Division  of 
Administration  and  Training 
Information  staff  to  verify  that 
individuals  requesting  materials  from 
the  Resource  Center  Collection  are 
qualified  borrowers,  to  develop  statistics 
and  reports  to  determine  if  further/ 
continued  funding  of  the  project  is 
justified,  to  determine  which 
occupational  safety  and  health  topics 
are  of  most  interest  to  borrowers  and 
collect  other  materials  on  these  topics, 
to  determine  which  material  format  is 
the  most  useful  to  borrowers  and  collect 
materials  in  these  formats  when 
possible,  and  to  periodically  provide 
qualified  borrowers  with  updated 
Resource  Center  Collection  catalogs. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGOfttES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINNIG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  for  signed  borrower 
agreement  forms,  borrower  request 
forms,  and  program  booking  forms  are 
maintained  in  file  cabinets.  ADP  files 
for  all  other  records. 

RETRIEVABILirY: 

By  name  of  borrower  for  signed 
borrower  agreement  forms  (manual),  by 
any  of  the  data  elements  in  Categories 
of  Records  in  the  System  section  (ADP). 

SAFEGUARDS: 

Manual  files  and  computer  disks  are 
locked  in  file  cabinets.  Password  system 
access  to  authorized  personnel  for  ADP 
files. 
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RETENTION  AND  MSPOSAL: 

Dispose  of  when  no  longer  needed  for 
administrative  purposes. 

SYSTEM  MANAGER  AND  ADDRESS: 

Chief,  Division  of  Administration  and 
Training  Information,  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  1555  Times  Drive, 
Des  Plaines,  Illinois  60018. 

NOTIFICATION  procedure: 

Any  individual  who  wishes  to  be 
notified  if  this  system  of  records 
contains  a  record  pertaining  to  them 
may  apply  in  writing  to  the  system 
manager  at  the  above  address. 

record  access  procedure: 

Any  individual  wishing  to  gain  access 
to  any  non-exempt  records  pertaining  to 
them,  may  apply  in  writing  to  the 
system  manager  at  the  system  address 
listed  abova 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
modification  or  deletion  to  any  non¬ 
exempt  records  pertaining  to  Uiem,  may 
apply  in  writing  to  the  system  manager 
at  the  system  address  listed  above. 

RECORD  SOURCE  CATEGORIES; 

Information  contained  in  this  system 
is  obtained  from  individuals  who 
become  qualified  borrowers  by 
completing  a  Borrower’s  Agreement 
Form  wdu^  contains  data  which  is 
entered  into  the  record  system. 

Information  pertaining  to  Resource 
Center  materials  are  taken  from 
Resource  Center  files. 

SYSTEM  EXEMPTED  FROM  CERtAIN  PROVISIONS 
OF  THE  act: 

Not  applicable. 

DOUPWBA-1 
SYSTEM  NAME: 

Employee  Retirement  Income  Security 
Act  (ERISA)  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW,  Room  N- 
5766,  Washington,  DC  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Private  persons  who  are  members  of 
or  have  been  recommended  for 
appointment  to  the  Advisory  Council  on 
Employee  Welfrure  and  Pension  Plans. 

CATEGOIHES  OF  RECORDS  IN  THE  SYSTai: 

Biograidiical.  professional  and 
personal  data  contained  in  background 


files  on  members  and  prospective 
members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

29  U.S.C  1135,  et  seq. 

PURPOSEfS): 

To  maintain  a  record  of  all  members 
of  and  nominees  for  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans.  These  records  are 
a  source  of  professional  and  personal 
data  and  otl^  background  information. 

ROUTMC  USES  OF  RKOROS  MAMTAINB)  IN  THE 
SYSTEM,  MCLUOINQ  CATEGORES  OF  USERS  AND 
TIE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  dociunent. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLCIES  AM)  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSBIO,  RETAIMNO,  AND 
DISPOSINO  OF  RECORDS  M  TIE  SYSTEM: 

STORAGE: 

Manual  files. 

RETREVABIUTY: 

Indexed  alphabetically  by  subject’s 
name. 

SAFEGUARDS: 

Files  are  maintained  by  Executive 
Secretary  of  the  Advisory  Council  and 
are  available  or  accessible  only  to 
limited  Executive  Staff  members  of  the 
Office  of  the  Assistant  Secretary. 

RETENTION  AND  disposal: 

Break  file  annually.  Transfer  to 
Federd  Records  Center  when  three 
years  old.  Transfer  to  National  Archive 
when  10  years  old. 

SYSTEM  MANA6BI(S)  AND  ADDRESS: 

Assistant  Secretary  for  Pension  and 
Welfrire  Elenefits,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Room  N-5766,  Washington,  DC  20210. 

notification  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  recoil  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Indidduals  must  furnish  their  full 
names  for  their  records  to  be  located 
and  idmtified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Sdne  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 


amend  infonnaticm  maintained  in  the 
system  should  direct  their  written 
request  to  the  System  Manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  ccmtesting  it,  and  the 
proposed  amendment  to  the  information 
sou^t. 

RECORD  SOURCE  CATEOORES: 

The  individual  concerned  and  groups 
or  entities  making  recommendations  fo' 
Covmcil  member^p. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACT: 

None. 

DOLIPWBA-2 
SYSTEM  NAME: 

Office  of  Enforc«nent  Index  Cards 
and  Investigation  Files. 

SECURITY  classification: 

None. 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Room  N- 
5702,  Washington,  DC  20210  and  all 
PWBA  field  offices. 

CATEGORIES  OF  IN0IVB)UALS  COVERED  BY  THE 

system: 

Plan  administrators,  trustees,  and 
those  individuals  who  provide  advice  or 
services  to  employee  benefit  plans  and 
other  individuals  involved  in 
investigations  and  enforcement  actions. 

CATEGORES  OF  RECORDS  IN  THE  system: 

Informatiim  including  plan  name, 
plan  administrator’s  name,  service 
provider  name,  trustees  and  plan 
participwt  or  ben^ciary’s  name. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  1135,  etseq. 

PURPOSEfS): 

This  index  system  is  used  to  access 
case  files  and  correspondence  files  of 
plan  administrators,  trustees,  and  those 
individuals  providing  advice  or  services 
to  the  plan  and  other  individuals 
involved  in  investigations  and 
enforcement  actions  instituted  by  the 
Department  of  Labw  (DOL)  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA).  The  investigative 
files  are  used  in  the  prosecution  of 
violaticms  of  law,  whether  civil, 
criminal  or  regulatory  in  nature. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal.  State, 
loc^  or  foreign  govemmental  authority. 
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in  response  to  its  request  in  connection 
with  the  hiring  or  retention  of  an 
employee,  in  die  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
such  matters. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINQ,  RETAINING,  AND 
DISPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  in  this  system  are 
maintained  on  3  x  5  index  cards  and 
manual  case  files. 

RETRIEVABILITY: 

Records  are  retrieved  by  name  of  plan, 
participant  or  beneficiary’s  name, 
service  provider  name,  and/or  trustee 
name,  case  number,  plan  EIN/PN, 
service  provider  and/or  trustee  EIN. 
Index  cards  are  filed  alphabetically. 

SAFEGUARDS: 

Locked  storage  equipment.  Direct 
access  to  and  use  of  these  records  is 
restricted  to  authorized  piersonnel  in  the 
Office  of  Enforcement  and  PWBA  field 
offices. 

RETENTION  AND  DISPOSAL: 

Investigative  case  files  are  retained  in 
the  office  for  one  year  upon  completion 
of  litigation  and/or  actions  based 
thereon,  transferred  to  the  Federal 
Records  Center  for  seven  years,  then 
destroyed.  Index  cards  are  retained 
permanently.  , 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Enforcement,  Pension  and 
Welfare  Benefits  Administration, 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  N-5702, 
Washington,  DC  20210. 

NOTIRCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  should  furnish  their  full 
name,  address  and  employee  benefit 
plan  association,  and  identify  the 
employee  benefit  plan  by  name,  address 
and  EEN  (if  known). 

RECORD  ACCESS  PROCEDURES: 

Specific  materials  in  this  system  have 
been  exempted  from  Privacy  Act 
provisions  under  5  U.S.C.  552a  (j)  and 


(k).  To  the  extent  that  this  system  of 
records  is  not  subject  to  exemption,  it  is 
subject  to  access  and  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  Access  procedures  are  the 
same  as  Notification  procedure  above. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  (29  CFR  70a.4  - 
70a.6.). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Individual  complaints,  witnesses, 
interviews  conducted  during 
investigations  on  cases  opened  in  the 
Office  of  Enforcement  or  in  any  of  the 
field  offices  of  PWBA. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

a.  Criminal  Law  Enforcement:  In 
accordance  with  subsection  (j)(2)  of  the 
Privacy  Act,  information  maintained  for 
criminal  law  enforcement  purposes  in 
the  files  of  the  Office  of  Enforcement 
(OE)  consisting  of  index  cards  and 
investigatory  files  is  exempted  from  all 
provisions  contained  in  5  U.S.C.  552a, 
except  those  requirements  set  forth  in 
subsections  (b),  (c)  (1)  and  (2),  (e)(4)  (A) 
through  (F),  (e)(6),(7),(9),(10),  and  (11) 
and  (i)  of  the  Act. 

b.  Other  Law  Enforcement:  In 
accordance  with  5  U.S.C.  552a  (k)(2), 
investigatory  material  in  this  system  of 
records  compiled  for  civil  law 
enforcement  purposes  is  exempt  from 
subsections  (c)(3):  (d);  (e)(1) ;  (e)(4)(G), 
(H),  and  (I);  and  (fi  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  ffiat  the  identity  of  the 
source  would  be  held  in  confidence. 


DOL/PWBA-3 
SYSTEM  NAME: 

ERISA  Coverage  Correspondence 
Files. 

SECURITY  classification: 

None. 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
5646,  Washington,  DC  20210. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  from  the  general  public 
relating  to  certain  aspects  of  Title  I  of 
ERISA,  the  Department’s  replies  thereto, 
advisory  opinions  and  related  internal 
memoranda,  including  notes  pertaining 
to  meetings  and  telephone  calls. 

AUTHORITY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1135,  et  seq. 

PURPOSE(S): 

These  records  are  maintained  to  take 
action  on  or  to  respond  to  a  complaint 
or  an  inquiry  concerning  certain  aspects 
of  Title  1  of  ERISA. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files  and  computer  storage. 

RETRIEVABILfTY: 

Manual  files  are  indexed 
alphabetically,  by  name  of 
correspondent.  Data  is  entered  into 
computer  system  by  a  control  number. 

SAFEGUARDS: 

Access  to  these  records  is  limited  to 
authorized  PWBA  staff.  Computer 
system  is  password  protected  and 
accessible  only  to  personnel  creating  the 
database. 

RETENTION  AND  DISPOSAL: 

Manual  records  are  maintained  for 
four  years  then  transferred  to  the 
Federal  Records  Center  for  five 
additional  years,  then  destroyed. 
Computer  files  will  be  retained  imtil 
incorporated  into  PWBA  records 
disposition  schedule. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  N-5671, 
Washington,  DC  20210. 

NOTIFICA'nON  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above.  All 
requests  must  be  in  writing  and  mailed, 
or  presented  in  person  during  the 
Department’s  normal  working  hours. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  l4ivacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desi^g  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individuals  and 
responses  thereto. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUPWBA~4 
SYSTEM  NAME: 

Inquiry  Correspondence  Files. 

SECURITY  CLASSinCATION: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
5658,  Washington,  DC  20210. 

CATEGORIES  OF  INDiVIOUALS  COVERED  BY  THE 

system: 

Members  of  Congress,  Senators,  and 
private  citizens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  and  congressional  inquiries 
and  correspondence  regarding  all 
aspects  of  pension  and  welfare  benefit 
pl^s  and  the  status  of  individuals 
imder  these  plans. 

AUTHORITY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

29  U.S.C.  1135  et  seq. 


PURPOSE(S): 

These  records  are  used  to  take  action 
on  or  respond  to  inquiries  and 
responses  from  members  of  Congress, 
Senators,  and  private  citizens. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AM) 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

>  Records  are  maintained  in  file 
cabinets  and  on  computer  system. 

RETRIEVABIUTY: 

Inimiries  and  responses  from 
Members  of  Congress,  Senators  and 
private  citizens  are  indexed 
alphabetically  by  last  name. 

SAFEGUARDS: 

Manual  files  are  maintained  in  file 
cabinets  with  access  limited  to  staff  of 
the  Division  of  Technical  Assistance 
and  Inquiries.  Computer  system  is 
password  protected  and  limited  to  use 
by  authorized  personnel. 

'  RETENTION  AND  DISPOSAL: 

Manual  records  are  maintained  for 
two  years,  then  destroyed.  Computer 
files  are  destroyed  when  three  years  old 
or  when  no  longer  needed  for  reference. 

SYSTEM  MANAGERfS)  AND  AMIRESS: 

Director  of  Program  Services,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N- 
5670, 200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

NOTIFiCATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full 
names  for  their  records  to  be  located 
and  identified. 

RECORD  ACCESS  PROCEDUISS: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  297.03). 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 


system  should  direct  their  written 
request  to  the  System  Manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sou^t. 

RECORD  SOURCE  CATEGORIES: 

Congressional  wd  public 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUPWBA-5 
SYSTEM  NAME: 

Public  Disclosure  Request  Tracking 
System. 

SECURITY  CLASSIFICATXIN: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
5507,  Washington,  DC  20210. 

CATEGORIES  OF  INOIVK>UALS  COVERED  BY  THE 

system: 

Plan  participants,  general  public, 
private  organizations.  State  or  local 
government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  regarding  the  request  for 
information  and/or  reports  regarding 
employee  benefit  plans  or  benefits.  Data 
includes  individual’s  name,  street 
address,  city,  state,  zip  code,  and 
telephone  number. 

AUTHOfUTY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1135  et  seq. 

PURPOSE(S): 

These  records  are  maintained  to 
process  requests  made  for  information 
and/or  reports  in  reference  to  pension 
and  welfare  benefit  plans. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGOffiES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

These  records  are  used  by  PWBA 
managers  to  document  and  process 
requests  for  information  and  to  compile 
statistical  reports  regarding  such 
requests  for  management  information 
purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINMO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Manual  files  and  computer  storage. 
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RETatEVABNJTY: 

Requests  are  sorted  numerically  by 
public  disclosure  request  number. 
Records  on  this  system  are  retrieved  by 
computer  and  manually  using  the  name 
of  requestor,  public  di^osure  request 
number,  or  EIN/PN  number. 

SAFEGUARDS: 

Manual  files  are  maintained  in  file 
cabinets  with  access  limited  to 
authorized  personnel.  Computer  system 
is  password  protected  and  accessible 
only  to  personnel  creating  and 
maintaining  the  database. 

RETENTION  AND  DISPOSAL: 

Manual  records  are  maintained  for 
two  years,  then  destroyed.  Computer 
files  will  be  retained  until  incorporated 
in  a  PWBA  records  disposition 
schedule. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Ihrector  of  Program  Services,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Room  N- 
5670,  200  Constitution  Avenue,  NVV, 
Washington,  DC  20210. 

NOnFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  alraut  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full 
names  for  their  records  to  be  located 
and  identified. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records  (5  CFR  297.201  and  207.03). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedure  above 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  System  Manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individual  requests 
for  disclosure  of  reports  and/or 
information  from  the  general  public. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

i 


DOUPWBA-6 
SYSTEM  NAME:  ^ 

PWBA  Debt  Collection/Management 
System. 

SECURITY  classification: 

None. 

SYSTEM  LOCAnON: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  N- 
5711,  Washington,  DC  20210 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Plan  Administrators  and  fiduciaries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  data  regarding  the 
assessment  of  fines/penalties  under 
provisions  of  ERISA  sections  502(c)(2), 
502(i)  and  502(1).  Data  includes 
individuals  (or  trade)  name,  street 
address,  dty,  state,  zip  code,  telephone 
number,  taxpayer  identification  number, 
and  transaction  information  (e.g. 
correspondence,  debt  status  and 
payment  records). 

AUTHORITY  OF  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  3711(f)  and  29  CFR  part  20. 

PURPOSEfS): 

Records  are  used  for  maintaining  an 
ongoing  Debt  Collection/Management 
Program  requiring  tracking  and 
accounting  for  assessed  fines/penalties, 
determination  of  collection  status  and 
assignment  of  delinquent  debts  to 
private  collection  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  mCLUDMO  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to  private 
collection  agency  in  order  for  them  to 
collect  debts  subject  to  this  program. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Records  may  be  disclosed  for 
delinquent  accoimts. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

Manual  files  and  computer  storage. 
RETRIEVABILirY: 

Debt  Collection/Management  data  is 
sorted  numerically  by  assigned  case 
number.  Records  in  ^s  system  are 
retrieved  by  computer  and  manually 
using  the  PWBA-aissigned  case  number 
and  a  cross-reference  debtor  taxpayer 
identification  number. 

SAFEGUARDS: 

Manual  files  are  maintained  in  file 
cabinets  with  access  limited  to 


authorized  personnel.  Computer  system 
is  accessible,  through  password,  only  to 
personnel  creating  and  maintaining  the 
database. 

RETENTION  AND  DISPOSAL: 

Both,  manual  and  automated  records 
are  maintained  for  two  years  after  the 
case  is  closed  or  until  expiration  of 
applicable  statute  of  limitations, 
whichever  occurs  first. 

SYSTEM  MANAGER  AND  ADDRESS: 

Administrative  Officer,  Pension  and 
Wel&re  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N-5711, 

200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  system  manager  indicated  above. 
Individuals  must  furnish  their  full  name 
and  taxpayer  identification  number  for 
their  records  to  be  located  and 
identified. 

RECORD  ACCESS  PROCEDURE: 

See  Notification  procedure  above. 
Individuals  requesting  access  must  also 
comply  with  Privacy  Act  regulations  on 
verification  of  identity  and  access  to 
records.  (See  29  CFR  part  70a.) 

CONTESTING  RECORD  PROCEDURE: 

Same  as  Notification  procedure  above, 
except  individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  written 
request  to  the  system  manager  listed 
above,  and  state  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  from  records  containing 
fines/penalties  levied  by  the  Pension 
and  Welfare  Benefits  Administration 
imder  provisions  of  ERISA  sections 
502(c)(2),  502(i)  and  502(1). 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISK)NS 
OF  THE  ACT: 

None. 

DOUPWBA-7 
SYSTEM  name: 

PWBA  Employee  Conduct 
Investigations. 

SECURITY  CUSSIRCATION: 

None. 
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SYSTEM  LOCATION: 

Offices  in  Pension  and  Welfare 
Benefits  Administration  in  the  National 
Office. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

PWBA  employee(s)  against  whom 
allegations  of  misconduct  have  been 
made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  file  contains  investigative 
report(s)  compiled  in  the  course  of 
employee  misconduct  investigations, 
including  interviews  and  other  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

The  records  are  compiled  as  an 
adjimct  to  investigating  allegations  of 
employee  misconduct,  to  make 
determinations  on  personnel  actions 
and  to  document  agency  action  in  most 
cases. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEMS,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  fcH'  thoso  routine  uses 
listed  in  the  General  Prefatory  Statem«it 
to  this  document. 

DISCLOSURE  TO  CONSUMBI REPORTINO 
AGENCIES: 

None. 

POUCCS  AND  PRACTICES  FOR  STOWNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AlW 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  stored  in  file  folders 
in  metal  cabinets. 

RETRIEVABHJTV: 

Records  are  retrieved  by  name  of 
subjecting  investigation. 

SAFEGUARDS: 

The  files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties.  A  charge  out 
system  is  used  to  monitor  and  restrict 
the  withdrawal  of  records  from  this  file. 

RETENTION  AND  DISPOSAL; 

Records  are  retained  for  four  years 
following  the  date  either:  (a)  they  are 
referred  to  the  OiG;  (b)  they  are 
transferred  to  OPM/GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Perfcsmance;  or  fo)  it  is 
determined  that  the  aUegatiim  waa 
without  sufficient  merit  to  wanant 
further  action,  after  which  they  are 
destre^ed  by  burning. 


SYSTEM  MANAOERfS)  AND  ADDRESS: 

Director,  Office  of  Program  Pbmrang, 
Evaluation,  and  Management,  Pension 
and  Welfare  Benefits  Administration, 

200  Constitution  Avenue  NW, 
Washingtmi,  E)C  20210. 

NOnFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  System  Manager  noted 
at  the  address  list^  dbove. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  the 
investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verific^km  of 
identity  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7 

RECORD  SOURCE  CATEGORIES: 

Complaints  through  the  Office  of  the 
Inspector  General’s  and  the  General 
Accounting  Office’s  hotline  system; 
allegations  and  incident  reports 
submitted  by  employees;  statements  by 
the  subject,  fellow  employees  or 
members  of  the  public;  and  other 
investigative  repmts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C 
552a(k)(2).  investigatfxy  matmial  in  this 
system  of  recorefe  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (cKS);  (d);  (e)f  Ik  (eK4)  fG) , 
(H),  and  (I);  and  (f)  of  5  IJ.S.C  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  taw, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  ffiat  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1. 1975,  under  an 
implied  promise  that  the  idrekity  of  the 
source  would  be  held  in  confidence. 


D0L/80L-1 

SYSmiNAME: 

Conflict  of  Interest  File. 

SECUWrV  CLAS8IFRATION: 

None. 

SYSTEM  LOCATION: 

Division  of  Labor-Management  Laws, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
DC  20210  and  Offices  of  the  Regional 
Solicitors  and  Associate  Regional 
Solicitors  at  various  field  loafions. 

CATEGORIES  OF  INOfVBKMLS  COVERED  BY  THE 
system: 

Those  persons  from  whom  reports 
may  be  required  under  Sections  202  and 
203,  Labor-Management  ReportiRg  and 
Disclosure  Act  (LMRDA>  (29  U.S.C.  432, 
433),  are  those  allegedly  having 
conflicts  of  interest  who  must  file 
reports  under  these  sections. 
Investigation  relates  to  dvil  litigation  or 
criminal  prosecution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBM: 

Investigative  reports,  legal  analyses, 
forwarding  memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEMS: 

Section  202,  LMRDA  (29U.S.C.  432); 
section  203,  LMRDA  (29  U.S.C.  433); 
section  601,  LMRDA  (29  U.S.C.  521) 
(investigative  authority);  section  209, 
LMRDA  (29  U.S.C.  439);  section  607, 
LMRDA  (29  U.S.C  527). 

purpose; 

To  enforce  LMRDA  requirement  that 
persons  with  conflicts  of  interest  file 
designated  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAPIED  IN  THE 
SYSTEM,  INCLUOBIG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Files  interchanged  in  die  processing 
of  cases  with  the  Department  of  Justica 
and  Assistant  U.S.  Attorneys  to  enforce 
the  LMRDA  by  court  action. 

DOCLOSORE  TO  CONSUMER  REPORTING 
AGENCCS: 

None. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINQ,  ACCESSMO,  RETAIWNO,  AND 
OiSPOSBIO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETMEVABiUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Restricted  to  official  Imsiness  within 
agency,  personnel  screening. 

RETENTION  AND  OSPOSAL: 

Fika  are  maintained  f«  five  yews  and 
then  destroyed. 
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SYSTd  MANAQER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of  Labor- 
Management  Laws.  Office  of  the 
Solicitor.  U.S.  Department  of  Labor,  200 
ConstituUon  Avenue,  NW,  Washington, 
DC  20210,  and  Regional  Solicitors  and 
Associate  Regional  Solicitors  at  various 
field  offices. 

NOmCATION  PROCEDURE: 

Contact  system  managers. 

RECORD  ACCESS  PROCEDURE: 

As  in  notification  procedure. 

CONTESTWIQ  RECORD  PROCEDURE: 

As  in  notification  procedure. 

RECORD  SOimCE  CATEQORES: 

Complainants,  witnesses, 
investigative  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISK)N8 
OF  THE  ACT: 

None. 

DOU80L-2 
SYSTEM  NAME: 

Employment  and  Training  Legal 
Services  Litigation  and  Investigation 
File. 

SECURITV  CLASSmCATION: 

None. 

SYSTEM  LOCATION: 

United  States  Department  of  Labor, 
Room  N-2101,  200  Constitution 
Avenue.  NW,  Washington,  DC  20210. 

CATEQORES  OF  MDMOUALS  COVERED  BY  THE 

system: 

Named  plaintiff  and  complainants  in 
court  and  administrative  proceedings 
involving  the  Employment  and  Training 
Administration,  the  Office  of  the 
Assistant  Secretary  of  Labor  for 
Veterans,  Employment  and  Training, 
and  the  procurement  activities  of  the 
Office  of  the  Assistant  Secretary  of 
Labor  for  Administration  and 
Management.  Individual  subjects  of 
administrative  investigations  imder 
programs  of  the  Employment  and 
Training  Administration,  the  Office  of 
the  Assistant  Secretary  of  Labor  for 
Veterans,  Employment  and  Training, 
and  procTirement  activities  of  the  Office 
of  the  Assistant  Secretary  of  Labor  for 
Administration  and  Management. 

CATEQORES  OF  RECORDS  IN  THE  SYSTEM: 

Court  and  litigation  files  contain  little, 
if  any,  information  regarding  the 
individual  other  than  that  suppUed  by 
the  individual  in  its  complaint. 
Investigatory  files  include  employment 
and  financial  information  related  to 
possible  fraudulent  activity  on  the  part 
of  the  individual. 


AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C  301. 

PURPOSE(S): 

Court  and  administrative  files  used  in 
court  and  administrative  litigation. 
Investigatory  files  used  in 
investigations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  contained  in  the 
United  States  Department  of  Labor’s 
prefatory  statement,  information  is 
disclosed  to  United  States  Eiepartment 
of  Justice  for  that  agency’s 
determination  regarding  potential 
litigation  and  in  the  course  of  actual 
litigation. 

OSCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AM)  PRACTICES  FOR  STORMQ, 
RETRIEVING,  ACCESSING,  RETAMNG,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVABIUTY: 

By  name  of  plaintiffi  and 
complainants  and  individual  subjects 
being  investigated. 

SAFEGUARDS: 

Physical  security;  files  are  kept  in 
office  suite  that  is  locked  after  working 
hours. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Federal  Records  Center  for 
thm  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Solicitor  of  Labor  for 
Employment  and  Training  Legal 
Services,  United  States  Department  of 
Labor,  Room  N-2101, 200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

NOmCATION  PROCEDURE: 

As  in  "System  manager(s)  and 
address"  above. 

RECORD  ACCESS  PROCEDURES: 

As  in  "System  manager(s)  and 
address"  above. 

CONTESTMO  RECORD  PROCEDURES: 

As  in  "System  manager(s)  and 
address"  above. 

RECORD  SOURCE  CATEGORIES: 

'  Information  normally  is  obtained  from 
other  organizations  within  the  United 
States  Department  of  Labor. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHE  ACT: 

None. 

D0U80L-3 
SYSTEM  NAME: 

Federal  Tort  Claims  Act  (FTCA). 

SECURTTY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
4325,  Washington.  DC  20210.  See 
appendix  1  for  additional  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Claimants  under  the  Federal  Tort 
Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  legal  reports, 
summaries,  correspondence  and 
memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

28  U.S.C.  2671  et  seq. 

PURPOSE(S): 

To  allow  adjudication  of  claims  filed 
under  the  Federal  Tort  Claims  Act. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None  other  than  those  contained  in 
the  Department’s  General  Prefatory 
Statement  published  in  the  Preamble  to 
this  Notice. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM:  ^ 

STORAGE: 

Manual  files. 

RETRIEVABILITY: 

Name  of  claimant. 

SAFEGUARDS: 

Files  are  kept  in  office  suite  that  is 
locked  after  working  hours.  ' 

'retention  and  disposal: 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Federal  Records  Center  for 
thi^  years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Employee  Benefits,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW. 
Room  S-4325,  Washington,  DC  20210. 
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NOT1FICATK>M  PMiCEOURE: 

See  system  manager(s)  and  addresses. 

RECORO  ACCESS  PROCEDURES: 

Inquirer  should  provide  his  full  name, 
plus  date  and  place  of  incident. 

COKrBTMO  RECORD  PROCEDURES: 

See  record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  poUce. 
hospitals,  other  individiuds. 

SYSTatt  EXEMPTED  PROM  CGRTAiN  PROVWONS 
OP  THE  act: 

None. 

DOL/SOL-5 
SYSTEM  name: 

Job  Training  Partnership  Act  OTPAJ. 

SECURTTY  classification: 

Unclassified 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
4325,  Washington,  DC  20210.  See 
appendix  1  for  addithmal  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  EY  THE 

system: 

Claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tort  claims  file,  including  negligence, 
medical,  personnel  and  leg^  reports, 
summaries,  correspondence,  and 
memoranda. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
29  U.S.C.  1501  et  seq. 

PURPOSEfS): 

To  allow  adjudicatioa  of  claims  filed 
under  the  Job  Training  Pmtnership  Act 

ROUHNE  USES  OF  RECOROE  MAWTAiNED  IMTME 
SYSTEM,  mCLUOmO  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OP  SUCH  USES: 

None  other  dian  those  contained  in 
the  Department’s  General  Prefatory 
Statement  published  in  the  Preamble  to 
this  Notice. 

DISCLOSURE  TO  CONSUMER  REPORTWG 
AGENOES: 

None. 

POLICIES  AND  PRACnCES  FOR  SrORSIG, 
RETRIEVmG,  ACCESSING,  RETAINING,  AND 
DSPOSING  OF  RECORDS  NINE  SYSTEM: 

STORAGE: 

Manual  files. 

RETRIEVASRjrY: 

Name  of  claimant 

SAFEGUARDS: 

Files  are  kept  in  office  siiite  that  is 
locked  aftw  working  hours. 


RETENTION  AM)  disposal: 

Upon  completion  of  a  case,  the  files 
are  maintained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  Fede^  Records  Centm  for 
th^  years  and  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Solicitor,  Divisicm  (d 
Employee  Benefits,  U.S.  Departsaent  61 
Labor,  200  Qmstitution  Avenue,  NW. 
Room  S-4325,  Washingtcm,  DC  20210. 

NormcATiON  procedure: 

See  system  managerfs)  and  addresses. 

record  access  PROCEDUfMS: 

Inquirer  should  {urovida  his  full  name, 
plus  date  and  place  of  incidmt. 

contesting  RECORD  PROCEDURES: 

See  record  access  procedures. 

RECORD  SOURCE  CATEGORES: 

Claimants,  current  and  former 
employers,  witnesses,  physicians, 
insurance  companies,  attorneys,  police, 
hospitals,  other  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  act: 

Nodo. 

DOL/SOL-6 
SYSTEM  NAME: 

Military  Personnel  and  Qvilian 
Employees  Claims  Act 

SECURITY  CLASSmCATION: 

Unclassified. 

SYSTEM  location: 

U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Room  S- 
4325,  Washington.  DC  20210.  See 
appendix  1  for  additumal  loc^ians. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTBft 

Claimants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBK 
Claims  file,  includu^  neghgmce, 
medical,  personnel  and  legal  repiHls, 
sununmies,  correspondence  and 
memoranda. 

AUTHORITY  FOR  MAINTBIANCE  OF  THE  SYSTEM: 
31  U.S.C  240-243. 

PURPOSEfS): 

To  allow  adjudication  (^claims  filed 
under  the  Military  Persoimel  and 
Civilian  Employees  Claims  Act. 

ROUTSIE  USES  OP  RECORDS  MAINTAINED  M  THE 
SYSTEM,  mCLUOMG  CATEGORIES  OP  USSW  AND 
THE  PURPOSES  OF  SUCH  USES: 

None  other  than  those  cmdained  in 
the  Department’s  Goiual  PrefoUvy 
Statammt  published  in  die  Preamble  to 
this  Notice. 


DISCLOaiiRE  TO  CONSUMBI ROORETWG 
AGENCCS: 

None. 


POLICIES  AM)  PRACTICES  FOR  STORMO. 
RETMEVINQ,  ACCES8MQ,  RETAIMNO,  AM) 
DISPOSINO  OF  RECORDS  IN  T)M  SYSTEM: 


Manual  files. 


RETIVEVAaiLnY: 

Name  of  claimant 

SAFEGUARDS: 

Piles  are  kept  in  office  suite  that  is 
located  after  woridng  hours. 

RETENTION  AND  disposal: 

Upon  completioB  of  a  ease,  the  files 
are  nuuntained  in  the  Office  of  the 
Solicitor  for  two  years,  retired  to  the 
appropriate  FedOTal  Records  Center  for 
three  years  and  then  destroyed. 


SYSTEM  MANAGERfS)  AM)  ADDRESS: 

Associate  Sohcftor,  Division  of  I 
Employee  Benefits.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW. 
Room  S-4325,  Washington,  DC  20210. 


NOrmCATION  PROCEDURE: 


See^stem  managerfs)  and  addresses. 


RECORD  ACCESS  PROCEDURES: 

Inquirer  should  provide  his  bill  name, 
plus  date  and  place  of  incident. 

CONTESTINO  RECORD  PROCEDURES:  j 

See  record  access  procediues. 

RECORD  SOURCE  CATEGORES: 

Clmmants,  current  and  former 
employers,  witnesses,  |dxysicians, 
insurance  companies,  attorneys,  pcdice, 
hospitals,  other  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISWNS 
OF  THE  ACT: 

None. 

I 

DOL/SOL-7  I 

SYSTEM  NAIM: 

Solicitor’s  Legal  Activity  > 

Recordkeeping  System. 

SECURITY  CLASSIFICATION: 

None.  ' 

SYSTEM  LOCATION:  ' 

Terminals  in  all  Divisional  Offices, 
Washington,  D.C;  Region^  and  Sub- 
Region^  Offices.  D(X>  cimiputw  located 
at  SunGuard  in  Philadelphia,  PA. 


CATEGORKS  OF  WOfMOMALS  COVERED  GY  THE 
SYSTEM: 

Attonieys  employed  by  the  Office  of 
the  Solicitor;  the  names  of  judges 
assigned  to  the  cases  and  tte  names  of 
the  individuals  and/or  parties  involved 
in  the  cases. 
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CATHMMES  OF  aECOROS  M  THE  SYSTEM: 

Individual  attorney  assignments: 
identification  of  cases  pending,  status  of 
litigated  cases,  opinions  requested,  case 
agency  record,  and  miscellaneous 
assignments. 

AUTHORITY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  S52a(a)(4). 

PURPOSE: 

To  frack  attorney  assignments  and  the 
status  of  case  files. 

ROUTME  USES  OF  RKDROS  MAMTAINEO  IN  THE 
SYSTEM,  mCUJDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefetory  Statement 
to  this  document 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENCCS: 

None. 

POUCCS  AND  PRACTICES  FOR  STORSW 
RETREVMQ,  ACCESSMQ,  RETAMNO,  AND 
IXSPOSSIQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAQE: 

Manual  and  computer  files. 
RETISEVABRJTV: 

Currently,  by  name  of  attorney; 
potentially  retrievable  by  name  of  the 
judge  assigned  to  the  case,  and  by  the 
name  of  the  individual  and/or  party 
involved  in  the  case. 

SAFEGUARDS:  . 

Manual  files  are  kept  locked. 
Computer  files  accessible  and/or  party 
involved  in  the  case. 

RETBmON  AND  DISPOSAL: 

Records  are  retained  permanently. 

SYSTEM  MANAQEI^S)  MO  ADDRESS: 

Associate  Solicitors,  Office  of  the 
Solicitor.  Washington,  D.C.;  Regional 
Solicitors  and  Associate  Regional 
Solicitors  at  various  field  locations. 

NOrmCATION  PROCEOIMES: 

Same  as  system  manager(s)  and 
address. 

RECORD  ACCESS  PROCEDURE: 

Same  as  system  manager(s)  and 
address. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  system  manager(s)  and 
address. 

RECORD  SOURCE  CATEGORIES: 

Case  files,  correspondence  files, 
opinion  files,  and  miscellaneous  files. 

SYSTEM  EXEMPTED  PROM  CERTAW  PROVISIONS 

oftheact: 

None. 


DOL/SOL^ 

SYSTBiNAME: 

Special  Litigation  Records. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

U.S.  Department  of  Labor,  Office  of 
the  Solicitor,  Room  N-4611, 

Washington.  DC.  Only  Current  litigation 
files  are  maintained  in  DOL/,  D.C. — 
closed  files  are  in  contract  warehouse 
storage. 

CATEOORCS  OF  INOIV»UALS  COVERED  BY  THE 
SYSTEM: 

Defendants,  respondents,  witnesses 
and  other  individuals  who  may  have 
provided  information  relating  to.  or  who 
may  have  been  involved  in,  matters  that 
are  part  of  the  Central  States  litigation. 

CATEGOMES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  gathered 
by  the  Special  Litigation  Division  in 
coimection  with  the  Central  States 
litigation.  The  records  may  be  derived 
from  materials  filed  with  the 
Department  of  Labor,  court  records, 
articles  from  publications,  published 
financial  data,  information  received 
frT>m  materials  filed  with  the 
Department  of  Labor,  court  records, 
articles  from  publications,  published 
financial  data,  information  received 
from  employee  benefit  plans,  business 
organizations  and  individuals, 
statements  of  witnesses,  information 
received  from  federal,  state,  local  and 
foreign  regulatory  and  law  enforcement 
organizations  and  from  other  sources. 
The  system  also  contains  records  that 
incorporate  the  work  product  of  the 
Special  Litigation  Division  and  other 
privileged  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  TIC  SYSTEM: 
29  U.S.C.  1132, 1134. 

PURPOSEfS): 

To  maintain  investigatory  and  related 
litigation  files  pertaining  to  the 
Teamsters'  Central  States.  Southeast  and 
Southwest  Areas  Health  and  Welfare 
and  Pension  Funds,  as  well  as  other 
matters  within  the  mission  and 
functions  of  the  Special  Litigation  Unit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  nUCLUDMO  CATEGORIES  OF  USERS  AM) 
THE  PURPOSES  OF  SUCH  uses: 

Information  that  is  relevant  and 
necessary  may  be  disclosed  as  follows; 

(1)  The  records  may  be  disclosed  to 
the  Department  of  Justice,  Treasury 
Department,  Commerce  Department  and 
other  Federal  Government  personnel 
and  consultants  investigating  possible 
violations  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 


(2)  The  records  may  be  disclosed 
pursuant  to  29  U.S.C.  1134(a)  to  any 
person  actually  affected  by  any  matter 
which  is  the  subject  of  an  investigation 
under  ERISA. 

(3)  The  records  may  be  disclosed, 
when  appropriate,  to  a  bar  association, 
court,  or  federal,  state,  local  or  foreign 
licensing  authority  for  possible 
disciplinary  action. 

(4)  The  records  may  be  given  or 
shown  to  anyone  during  the  course  of 
litigation  if  the  Department  has  reason 
to  l^lieve  that  the  person  to  whom  such 
disclosure  is  made  may  have  further 
Information  about  the  matter  discussed 
therein  and  that  those  matters  may  be 
relevant  to  such  litigation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCeS: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETWEVING,  ACCESSING,  RETAIMNG  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  records  are  maintained  in  hard 
copy.-microfilm/microfiche  or  machine 
readable  (computer/tape)  form. 

retrievabiuty: 

The  records  are  indexed  by  name. 
SAFEGUARDS: 

Records  are  kept  in  office  suites 
which  are  locked  after  working  hours. 
Access  to  and  use  of  the  records  are 
limited  to  those  persons  whose'official 
duties  require  it. 

RETENRON  AND  disposal: 

The  records  retention  will  be 
determined  by  the  National  Archives 
and  Records  Administration  upon 
completion  of  the  litigation. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Solicitor,  Plan  Benefits 
Security  Division,  U.S.  Department  of 
Labor,  Room  N-4611,  Washington,  DC 
20013. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  system  manager  at  above  address. 

RECORD  ACCESS  PROCEDURES: 

As  in  notification  procedure. 

coNTEsrmo  record  procedures: 

As  in  notification  procedure. 

record  source  categories: 

Investigators:  other  law  enforcement 
personnel;  attorneys;  witnesses, 
informants;  other  individuals;  federal, 
state  and  local  agencies;  investigaUve 
files,  case  files;  correspondence  files; 
opinion  files:  miscellaneous  files. 
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SYSTEMS  EXEMPTED  FROM  CERTAtN  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2).  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  horn 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)(G). 

(H).  and  (I);  and  (f)  of  5  U.S.C.  S52a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  Ir  1975,  under  an 
implied  promise  ^at  the  identityjof  the 
source  would  be  held  in  confidence. 

DOUSOL-9 
SYSTEM  NAME: 

Freedom  of  Information  Act  and 
Privacy  Act  Appeals  Files. 

SECURITY  classification: 

None. 

system  location: 

Office  of  the  Solicitor,  Division  of 
Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 

categories  of  individuals  covered  by  the 
system: 

This  system  encompasses  all 
individuals  who  submit  administrative 
appeals  imder  the  Freedom  of 
Information  and  Privacy  Acts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  file  generally  contains  the 
appeal  letter,  the  initial  request,  the 
initial  agency  determination,  and  other 
records  necessary  to  make  a 
determination  on  the  appeal,  including 
copies  of  unsanitized  records  responsive 
to  the  request.  When  a  determination  is 
made  on  the  appeal,  the  determination 
letter  is  added  to  the  file. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

The  Freedom  of  Information  Act  (5 
U.S.C.  552);  the  Privacy  Act  of  1974  (5 
U.S.C.  552a);  and  5  U.S.C.  301. 

PURPOSE(S): 

These  records  are  maintained  to 
process  an  individual’s  administrative 
appeals  made  imder  the  provisions  of 
the  Freedom  of  Information  and  the 
Privacy  Acts.  The  records  are  also  used 
to  prepare  the  Department’s  annual 


reports  to  0MB  and  Congress  required 
by  the  Privacy  and  the  Fraedom  of 
Information  Acts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM  mCLUDINO  CATEGORIES  OF  USERS  AND 
Tl«  PURPOSES  OF  SUCH  USES: 

These  records,  and  information  in 
these  records,  that  is  relevant  and 
necessary  may  be  used: 

a.  To  (hsclose  information  to  the 
Office  of  Management  and  budget  at  any 
stage  in  the  legislative  coordination  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

b.  To  disclose  information  to  Federal 
agencies  (e.g..  Department  of  Justice)  in 
order  to  obtain  advice  and 
recommendations  concerning  matters 
on  which  the  agency  has  specialized 
experience  or  competence,  for  use  by 
the  Office  of  the  Solicitor  in  making 
required  appeal  determinations  and 
related  dispositions  under  the  Freedom 
of  Information  Act  or  the  Privacy  Act  of 
1974. 

c.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  (to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose  of  the 
appeal,  and  to  identify  the  type  of 
information  involved  in  an  appeal), 
where  necessary  to  obtain  information 
relative  to  a  dedsion  conc^ing  a 
Freedom  of  Information  or  Privacy  Act 
appeal. 

d.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding. 

e.  To  disclose  information  to  officials 
of  the  Merit  System  Protection  Board  or 
the  Office  of  Special  Counsel,  when 
requested  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  DOL 
rules  and  regulations,  investigations  or 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions  as 
may  be  authorized  by  law. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  ST0RW6, 
RETRIEVINQ,  ACCESSING,  RETAINMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
manual  form  in  file  folders  and  are 
stored  using  the  name  of  the  individual 
filing  the  appeal.  Information  about  the 
status  of  Fi^dom  of  Information  and 
Privacy  Act  appeals  is  also  maintained 


on  magnetic  media  for  use  in  a  micro¬ 
computer. 

RETRtEVABttJTY: 

Manual  records  are  retrieved  by  the 
name  of  the  individual  making  the 
appeal. 

SAFEGUARDS: 

These  records,  are  located  in  metal 
filing  cabinets  in  a  lockable  room  with 
access  limited  to  personnel  whose 
duties  require  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  six  years 
after  final  agency  determination  or  3 
years  after  final  court  adjudication, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Solicitor  of  Labor,  U.S.  Department  of 
Labor.  Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  or  records  contains 
information  about  them  should  contact  , 
the  system  manager  at  the  address  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  the  Freedom 
of  Information  or  Privacy  Act  Appeal 
and  the  approximate  date  of  the 
determination  by  the  Department  (if 
issued). 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  at  29  CFR 
70a.4. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  70a.7. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from:  • 

a.  The  individual  who  is  the  subject 
of  the  records. 

b.  Official  personnel  documents  of  the 
agency,  including  records  from  any 
other  agency  system  or  records  induded 
in  this  notice. 

c.  Agency  offidals  who  respond  to 
Freedom  of  Information  and  Privacy  Act 
requests. 

d.  Other  sources  whom  the  agency 
believes  have  information  pertinent  to 
an  agency  dedsion  on  a  Freedom  of 
Information  or  Privacy  Act  appeal. 


Federal  Regular  /  VoL  58.  No.  1837  Thursday.  S^esaber  23,  19S3  ./  NoticM 


SYSTEMS  EXEMPTED  FROM  CERMM  PROVISK)NS 
OF  THE  act: 

The  Department  of  Labor  has  claimed 
exemptions  for  several* of  its  other 
systesos  of  records  under  5  U.S.C 
552a(k)(lj.  (2)43M5l.  and  (6).  Dicing  the 
course  of  processing  a  Freedom  of 
Information  or  Privacy  Act  appeal, 
exempt  materials  from  those  other 
systems  auy  become  pert  of  die  case 
record  in  this  system.  To  the  eidant  that 
copies  of  enempt  records  from  those 
other  systems  are  entered  into  these 
Freedom  of  Information  and  Privacy 
appeals  files,  the  Department  has 
clidmed  the  same  exemptions  for  the 
records  as  diey  have  in  die  original 
primary  system  or  records  of  which  diey 
are  a  part.  - 

DOUSOL-10 

SYSTEM  name: 

Privacy  Act  Litigation  Files. 

SECUROY  CLASSIRCATIOM: 

None. 

SYSTEM  LOCATION:  ..  , 

Office  of  the  Solicitor,  Division  of 
Legislation  and  Legal  Counsel, 
Department  of  Labm  Building,  200 
Constitution  Avanue,  NW.  Washington, 
DC  20210. 

CATEQORES  OF  BONVIBUALS  COVERED  BY  THE 

system: 

Individuals  who  have  commenced 
actions  against  the  Department  of  Labor 
under  the  Privacy  Act 

CATEOORCS  OF  RECORDS  M  THE  SYSTEM: 

Pleadings  compiled  in  the  course  of 
litigation  and  relevant  supporting 
documentation. 

AUTHORITY  FOR  MAWTEHANCE  OF  TIC  system: 

5  U.S.C  S52a;  29  CFR  part  70a. 

PURPOSE(S^: 

These  recmtls  are  maintained  to 
defend  the  Dapaitmeot  Labor  against 
lawsuits. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  mCLUOINQ  CATEQORES  OF  UKRS  AMD 
THE  PURPOSES  OF  SUCH  uses: 

Disclosure  to  the  Department  of 
Justice  and  attorneys  of  other  federal 
agencies  as  required  in  the  defense  of 
such  ections. 

POUCES  AND  PRACTICES  FOR  STORINQ. 
RETTBEVaiQ.  ACCESSUQ,  RETAIMNQ  MID 
DISPOSaiO  OF  RECORDS  M  THE  SYSTUR 

STORAGE:  . 

Litigation  filW  maintained  in  manual 
files. 

RETREVABUTT: 

Requester’s  (plaintiffis)  name. 


SAFEOUAROS: 

Files  are  kept  in  office  suite  that  is 
locked  after  working  hours. 

RETENTION  AND  DISPOSAL: 

UptttGompfetion  of  a  case,  third- 
party  recovery  files  are  mairetained  in 
the  Office  the  Solicttcur  for  two  years, 
retired  to  the  approbate  Federal 
Records  Center  for  taxee  years  and  thra 
destroyed. 

SYSTEMS  MMIAQER  AND  ADDRESS: 

Associate  Soficitor,  Division  of 
Legislation  and  Legal  Counsel,  U.S. 
Department  of  LaibOT,  200  Constitution 
Avenue,  NW,  Room  N-2428, 
Washington,  DC  20210. 

NOrtFICATION  PROCEDURE: 

As  in  systems  managw  and  address. 

RECORD  ACCESS  PROCEDURE: 

As  in  systems  manager  and  address. 

CONTESTWa  RBOORO  PROCEDURE: 

‘  As  in  systems  manager  and  address. 

RECORD  SOURCE  CATEGORIES: 

Pleadings  genweted  in  course  of 
litigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

OOUSOL-tl 
SYSTEM  NAME: 

Division  of  Civil  Rights  Defensive 
Litigation  Files. 

SECURITY  CLASSmCATKm:  ' 

None. 

SYSTEM  LOCAnOM: 

United  States  Department  of  Lsbm. 
Room  N-2464,  200  Constitution 
A.venue,NW,  Wadiingtcm,  DC  20210 

CATEGORIES  OF  momOUAU  COVERED  BY  THE 
SYSTEM: 

Individuals  filing  Federal  court 
actions  involving  civil  rights 
enforcement  activities  of  the  Office  of 
Federal  Contract  Compliance  Programs 
(OFCCPl,  Employment  Standards 
Administration  or  the  Directorate  of 
Civil  Rights  (DCR),  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  and  other  department 
agencies. 

CATEGORCS  OF  RECORDS  m  THE  SYSTBIIl: 

Correspcmdeace,  reports,  leg^ 
analyses,  and  employment  and  related 
information  provided  by  plaintifis, 
gathered  in  the  course  of  investigations 
conducted  by  OFCCP  or  DCR,  and/or 
derived  fr'om  rnaterials  filed  with  the 
Department  of  Labor  or  other  Federal 
agencies,  or  ia  coimection  with 
adminirtrative  and  court  proceedings. 


AUTHOMTy  RM  MAINTENANCE  OF  THE  SYSTEM: 

'  ExecutiveOrder  11246,  as  amended; 
the  Vietnam  Era  VstMUis’' Readjustment 
Assistaiice  Act<^  1974  (38  U.SC.  2012), 
as  amended:  26  U,S.C.  761,  as  amended; 
42  U.S.C  2000d  ^  seq^  amended:  29 
U.S.C  794.  as  amended:  29  U.S.C.  801; 

42  U.S.C  6102.  as  amended:  29  U.S.C 
1577: 20  U.S.C  1681;  end  Secretary’s 
Order  Nos.  2-81  end  1-89 

PURPOSE(S): 

To  defend  the  Department  in  legal 
actions  involving  tlM  civil  rights 
enforcement  ac^idties  of  OFCCP,  E)CR 
or  other  d^ertment  agencies. 

ROUTUtf  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  eCLUOeiQ  CATEQORES  OF  USERS  AMD 
THE  PURPOSE  OF  SUCH  UWS: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
•to  this  document 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Not  applicable. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRtEVma,  ACCESSRIQ,  RETAIMNQ,  ANO 
DISPOSINQ  OF  RECORDS  m  TNE  SYSTEM: 

STORAGE: 

Primarily  in  manual  files,  some 
information  may  be  maintained  on 
magnetic  media  for  use  in  a  micro¬ 
computer. 

RETRieVABAJTV: 

Full  name  of  plaintiff. 

SAFEGUARDS: 

Files  located  in  restricted  area  of 
Federal  building  under  guard  by 
security  officers;  access  limited  to 
persons  with  official  business  within 
.the  agency. 

RETENTION  AND  disposal: 

Upon  final  court  determinatioii,  files- 
are  maintained  by  the  Department  for 
two  years,  then  transfoired  to  the 
Federal  Records  Center  where  they  are 
kept  an  additional  three  years  and  then 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Solicitor,  Division  of  Qvil 
Rights/Office  of  the  ^licitor,  Room  N- 
2464,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210 

NOTIFiCATION  PROCEDURE: 

Contact  system  manager. 

RECORD  ACCESS  PROCEDURES: 

Contact  system  manager,  requests 
must  compfy  with  the  r^ulaticois 
contained  at  29  CFR  part  70a. 


.  Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Notices 


49659 


CONTESTING  RECORD  PROCEDURES: 

Contact  system  manager;  petitions  for 
amendment  must  meet  the  requirements 
of  29  CFR  part  70a. 

RECORD  SOURCE  CATEGORIES: 

Plaintiffe,  witnesses,  employers, 
contractors,  recipients  of  Federal 
financial  assistance  from  the 
Department  of  Labor,  and  Federal,  state, 
and  local  agency  files,  and  departmental 
agency  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Under  the  specific  exemption 
authority  proidded  by  5  U.S.C. 

552a(k)(2),  this  system  is  exempt  from 
the  following  provisions  of  the  Privacy 
Act:  5  U.S.C  552a{c)(3),  (d),  (e)(1). 
(e)(4)(G).  (H).  and  (I),  and  (f).  In 
addition,  as  this  system  may  contain 
files  or  copies  of  files  from  other 
systems  of  records  compiled  in  the 
course  of  the  administrative  and 
enforcement  activities  of  other 
department  agencies  for  which  the 
Department,  in  accordance  with  section 
(k)(2)  of  the  Privacy  Act,  has  claimed 
exemptions  from  any  of  the  above 
mentioned  provisions  of  the  Act,  the 
Department  claims  the  same  exemptions 
for  the  records  as  they  have  in  the 
primary  system  of  records  of  which  they 
are  apart. 

DOUSOL-12 

SYSTEM  name: 

Third-Party  Recovery  Files. 

SECURITY  classification:  • 

None. 

SYSTEM  LOCATION: 

Office  of  the  Solicitor,  National 
Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  potentially  or  actually 
entitled  to  wages  and  other  forms  of 
compensation  and  relief  sought  on  their 
beh^by  Labor  Department. 

CATEGORIES  OF  RECORM  IN  THE  SYSTEM: 

Records  include  identities  of  potential 
claimants  and  claimants,  and 
information  related  to  their  claims 
including  employment  information  and 
the  amount  sou^t  or  owed  to  each  of 
them. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  11246,  as  amended; 
Vietnam  Era  Veterans’  Readjustment 
Assistance  Act  of  1974,  as  amended  (38 
U.S.C  2012);  Rehabilitation  Act  of  1973, 
as  amended  (29  U.S.C  793,  794);  42 
U.S.C.  2000d  et  seq.,  as  amended;  42 
U.S.C.  6102,  as  amended:  29  U.S.C 


1577;  20  U.S.C  1681;  and  Secretary’s 
Order  Nos.  2-81  and  1-89. 

PURPOSE(S): 

These  records  are  maintained  in  order 
to  make  determinations  about 
compensation  and  other  forms  of  relief 
sou^t  or  recovered  by  the  Department  < 
of  Labor. 

ROUnNE  USES  OP  RECORDS  MAINTAINED  M  THE 
SYSTEMS  mCLUDSM  CATEGORIES  Of  USERS  AND 
THE  PWPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Cedit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  urn  PRACTICES  FOR  STORWO 
RETRIEVINQ,  ACCESSMO,  RETAiMNG  AND 
DiSPOSmO  OF  RECORDS  IN  THE  SYSTEM*. 

STORAGE: 

Files  are  maintained  in  storage 
cabinets  and  on  discs. 

retrievability: 

By  name  of  claimant. 

SAFEGUARDS: 

Records  are  maintained  in  manned 
rooms  dining  working  hours.  During 
non-working  hours,  the  file  room  is 
locked  and  tee  building  is  protected  by 
guards. 

RETENTION  AND  DISPOSAL: 

Upon  completion  of  a  case,  third- 
party  recovery  files  are  maintained  in 
the  Office  of  ffie  Solicits  for  two  years, 
retired  to  the  appropriate  Federal 
Records  Center  for  three  years  and  then 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Solicitor  for  National 
Operations  at  headquarters. 

NOTTFICATTON  procedure: 

Inquiries  regarding  the  existence  of  ' 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required. 

RECORD  ACCESS  PROCEDURES: 

To  see  your  records,  write  the  System 
Manager  and  describe  specifically  as 
possible  the  records  sought  and  furnish 
the  foUowii^  informaticm: 

a.  Full  name. 

b.  Date  of  birth. 


c.  Social  Security  munber. 

d.  Signature. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  reimesting  amendment  to 
the  record  should  contact  the  system 
manager  and  furnish  the  following 
information: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Seciuity  number. 

d.  Signature. 

RECORD  SOURCE  CATEGORIES: 

Agency  litigation  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OP  THE  act: 

When  litigation  occurs,  information 
from  other  systems  of  records  may  be 
incorporated  into  the  case  file.  In  c^ain 
instances,  the  incorporated  information 
may  be  material  which  the  Privacy  Act, 
at  5  U.S.C.  552a(k)  (1),  (2),  (3)  (5)  and 
(6)i  permits  an  agency  to  exempt  from 
certain  provisionsnf  the  Act  To  the 
extent  that  such  exempt  material  is 
incorporated  into  litigation  files,  the 
appropriate  exemption  ((k)  (1).  (2),  (3), 
(5),  and  (6))  has  also  been  claimed  for 
the  matwial  as  it  appears  in  this  system. 
The  Office  of  the  ^lidtor,  pursuant  to 
5  U.S.C.  552a(d)(5),  reserves  the  right  to 
refuse  access  to  information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 

OOUSOL-13 

SYSTEM  name: 

Employee  Conduct  Investigaticms. 

security  classification: 

None. 

SYSTEM  location: 

Offices  in  the  Office  of  the  Solicitor  at 
the  National  Office  and  in  each  of  the 
Regional  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employee(s)  against  whom  any 
allegations  of  misconduct  have 
made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  report(s),  sworn 
affidavits,  written  statements,  time  and 
attendance  records,  earnings  and  leave 
statements,  applications  for  leave, 
notifications  of  personnel  actions,  travel 
vouchers,  171’s,  certifirates  of  eligible, 
performance  appraisals,  intwviews  and 
other  data  gathered  from  involved 
parties  and  organizations  which  are 
associated  wiffi  the  case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 
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PURPOSE(S): 

To  investigate  allegations  of 
miscohduct. 

ROUTINE  USE  Of  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,INCLUDINQ  CATEGORCS  OF  USERS  AND 
THE  PURFOSE  OF  SUCH  tlSERS: 

None,  except  far  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  dociunent. 

OSCLOSURE  TO  CONSUMER  REPORTMQ 
AQENCES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINQ,  ACCESSINQ,  RETAtNntQ,  AND 
DISPOSING  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  in 
metal  cabinets. 

RETRIEVABtUTY: 

By  name  or  case  file  number. 
SAFEGUARDS: 

Files  are  maintained  in  locked  file 
cabinets  with  access  only  to  those  with 
a  need  to  know  the  information  to 
perform  their  duties. 

RETENTION  AND  disposal: 

Records  are  retained  for  four  years 
following  the  date  eith«r:  (a)  They  are 
referred  to  the  OIG;  (b)  they  are 
transSarred  to  OPX^GOVT-3  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance;  or  (c)  it  is 
determined  that  the  allegation  was 
without  sufficient  merit  to  warrant  ' 
further  action,  after  which  they  are 
destroyed  by  biuning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Office  of  Management,  Office  of  the 
Solicitor,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  and 
appropriate  Regional  Offices. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORDS  ACCESS  PROCaiURES: 

A  request  for  access  shall  be 
addres^  to  the  system  manager  at  the 
address  listed  above.  Individuids  must 
furnish  the  following  information  for 
their  records  to  be  located  mid 
identified:  Name;  approximate  date  oS 
the  invastigstioa;  a^  individuals 
requesting  access  must  also  comply 
with  the  Privacy  Act  regulations 
regarding  veiifiicatian  of  identity  to 
records  at  29  GFR  70a.4. 

CONTESTINO  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  nMet  tha  raqiuTeiDents  of  29  CFR 
70.(a)(7). 


RECORD  SOURCE  CATEGORCS: 

Hotline  complamts  throu^  the  Office 
of  the  Inspector  General’s  hotline  or 
through  the  General  Accounting  Office; 
incideiit  reports  submitted  by 
employees  or  members  of  die  general 
public;  statements  by  subject  and  fellow 
emplo3mes;  and  other  Investigative 
reports. 

SYSTEM  CKCMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

In  accordance  with  S  U.S.C. 

552a(kK2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enforcement  purposes  is  exempt  from 
subsections  (cK3);  (d);  (eKl);  (e)(4KG). 

(H),  and  (I);  and  (f)  of  5  U.S.C.  552a. 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  su^  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  undor  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  under  an 
implied  promise  that  the  identity  of  ffie 
source  would  be  held  in  confidence. 

DOL/SOL-14 
SYSTEM  NAME: 

Subpoena  Tracking  System. 

SECURITY  CLASSIFIOATKMl: 

None. 

CATEGORIES  OF  INDIVIOUAIJS  COVERED  BY  THE 
SYSTEM: 

DOL  employee(s),  fonner  employees, 
contractors  and  consultants  who  have 
been  subpoenaed  or  whose  testimony 
has  been  requested  in  actions  in  which 
DOL  is  not  a  party. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  the  request  for 
testimony  or  production  of  reco^. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  system: 

5  U.S.C.  301  and  29  CFR  2.20-2.25. 

PURPOSEfS): 

These  records  are  maintained  m  txder 
to  keep  track  of  when  DOL  employees, 
former  eiiiplo3^ees,  contractors  and 
consultants  have  been  subpoenaed  or 
whose  testimony  has  been  requested. 

ROUTINE  USE  OF  RECORDS  MASITAINEO  IN  TTC 
SYSTEMS,  INCUIOINa  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  attorneys  who  issued 
the  subpoena,  U.S.  attomejrs  and 


attorneys  of  other  federal  agencies  as 
appropriate  in  order  to  properly  respond 
to  such  subpoenas. 

DtSCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACC^SSDIQ,  RETAINING,  AND 
DISPOSWG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in 
manual  form  in  metal  file  cabinets  using 
the  name  of  the  individual  who  has 
been  subpoenaed.  Information  about  the 
status  of  the  subpoena  is  also 
maintained  on  magnetic  media  for  use 
in  a  micro-computer. 

RETRIEVABaiTV: 

Records  are  retrieved  by  the  name  of 
the  individual  making  the  appeal. 

SAFEGUARDS: 

These  records  are  located  in  metal 
filing  cabinets  in  a  lockable  computer 
room  with  access  limited  to  personnel 
whose  duties  require  access. 

RETENTION  AND  disposal: 

These  records  are  maintained  as  long 
as  a  case  is  <^en.  Upon  conclusion  of 
the  mattw,  files  are  retained  frn'  five 
years  and  then  destN^^. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Solicitor,  Division  of 
Legislation  and  Legal  Counsel,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Room  N-2428, 
Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  ^  records  contains 
information  about  them  should  contact 
the  system  manager  at  the  address  listed 
above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  subpoena  or 
request  for  testimony. 

CONTESTING  RECORD  PROCEDURES: 

A  request  to  amend  a  record  shall  be 
addressed  to  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

toformatioD  in  this  system  of  records 
comas  from: 

a.  The  individitol  who  is  requesting 
the  testimony  or  who  has  issued  the 
subpoena. 
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b.  The  individual  who  hat  been 
subpoenaed  or  whose  testimony  has 
been  requested. 

c.  DOL  attorneys.  Assistant  U.S. 
Attorneys,  judges,  clerks  of  courts 
involved  in  handling  respcmses  to 
subpoenas.* 

SYSTEMS  EXEMPTED  FROM  CetTAtN  PROVISIONS 
OF  THE  ACT: 

None. 

DOUSOL-15 
SYSTEM  NAME: 

Solicitor's  Office  Litigation  Files. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Offices  of  the  Associate  Solicitixs, 
Office  of  the  Solicitor,  Washington,  DC; 
Offices  of  the  Regional  Solicitor  and 
Associate  Regional  Solicitors  at  various 
held  locations. 

categories  of  indiviouals  covered  by  the 
system: 

Plaintiffs,  defendants,  respondents, 
witnesses  and  other  individuals  who 
may  have  provided  information  relating 
to,  or  who  may  have  been  involved  in 
matters  that  are  part  of  Labor 
Department  litigation,  where  the 
Department  is  either  the  plaintiff  or  the 
defendant. 

CATEGOrVES  OF  records  IN  THE  system: 

The  system  contains  records  gathered 
by  the  various  Offices  of  the  Associate 
Solicitors,  Regional  Solicitors  and 
Associate  Regional  Solicitors.  The 
records  may  be  derived  firom  materials 
filed  with  the  Department  of  Labor, 
court  records,  pleadings,  statements  of 
witnesses,  information  received  from 
federal,  state,  local  and  foreign 
regulatory  organizations  and  from  other 
sources.  The  system  also  contains 
records  that  incorporate  the  work 
product  of  the  various  offices  and  other 
privileged  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

These  records  are  maintained  for  the 
purpose  of  prosecuting  violations  of 
labor  laws,  as  well  as  ba  defending  suits 
brought  against  the  Secretary  of  Labor. 

ROUnNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCVINO,  ACCESSiNG,  RETAINMG  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Litigation  files  maintained  in  manual 
files. 

REUREVABIUTV: 

By  name. 

SAFEGUARDS: 

Files  are  kept  in  office  suites  which 
are  locked  after  working  hours. 

RETENTION  AND  disposal: 

'  Upon  final  court  det«rmination,  files 
are  maintained  by  the  Department  for 
two  years,  then  transferred  to  the 
Federal  Records  Center  where  they  are 
kept  an  additional  three  years  and  then 
destroyed. 

SYSTEM  MANAGER  AND  ADDRESS: 

The  appropriate  Deputy  Solicitar, 
Office  of  the  Solicitor,  U.S.  Department 
of  Lt^r.  Room  S-2002.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individu^s  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified; 

a.  Name. 

b.  Approximate  date  for  the 
investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Component  agency  investigative  files; 
investigators;  offier  law  enforcement 
personnel;  attorneys;  witnesses, 
informants;  other  individuals;  federal, 
states  and  local  agencies;  investigative 
files,  case  files;  opinion  files; 
miscellaneous  files. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  OF 
THE  act: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(2),  this  system  is  exempt  from 
the  following  provisions  of  the  Privacy 


Act:  5  U.S.C.  552afc)(3).  (d).  (eMD. 
(e)(4)(G).  (H).(I).  and  (f)  of  the  Act 
Disclosure  of  information  could  enable 
the  subject  of  the  record  to  take  action 
to  escape  prosecution  and  could  avail 
the  subject  greater  access  to  information 
than  that  already  provided  under  rules 
of  discovery.  In  addition,  disclosure  at 
infonnation  might  lead  to  intimidation 
of  witnesses,  informants,  or  their 
families,  and  impair  futiue 
investigations  by  making  it  more 
difficult  to  collect  similar  infonnation. 

DOUSOL-16 

SYSTEM  NAME: 

Solicdtm’s  Office,  Directory  of  Sraior 
Management. 

SECURITY  classification: 

None. 

SYSTEM  location: 

Office  of  the  Solicitor,  Office  of 
Administration,  Management  ft 
Litigation  Support  (OAMLS), 

Department  of  Labor.  Frances  Perkins  • 
Building,  Room  N-2414,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

CATEGORES  OF  INfXVIOUAL  COVERED  BY  THE 
SYSTEM: 

Senior  management  employees  fiom 
the  Office  of  the  Solicitcx'  including  both 
those  from  the  National  Office  and  the 
Regional  Offices  of  the  Solicitor. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  the  names  the 
office  location,  the  home  address,  the 
home  telephone  number  and  the  office 
telephone  number  of  all  the  senior 
management  employees  firom  the  Office 
of  the  Solicitor  including  both  the 
National  and  Regional  Offices. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

The  direi^ory  enables  senior 
management  to  communicate  amongst 
themselves  by  telephone  in  a  fast  and 
efficient  manner. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AOENCES: 

None. 
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POUCIES  AND  PfUCnCES  FOR  STOmNO. 
RETRCVMQ,  ACCCSSMa  RETAHANG.  AND 
(MSFOSMO  OF  RECORDS  IN  TME  SVSTEM; 

STORAQE: 

The  records  are  maintained  in  the 
form  of  a  spiral-bound  directory. 

RETRtEVABafTY: 

Record  are  retrieved  by  the  name  od 
the  senior  management  employee. 

SAFEGUARDS: 

These  records  are  kept  in  office  suites 
tfvhich  are  locked  after  working  hours. 

RETENTKM  AND  DISFOSAL: 

The  directory  is  updated  every  two 
years  and  the  old  directory  is  destroyed. 

SYSTEM  MAfMQER(S)  AIM)  ADDRESS: 

Director.  Office  of  Administration. 
Management  &  Litigation  Support, 

Room  N-2414.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

NOUFICATION  PROCEDURES: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  ACCESS  PiWCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 
address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  for  investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a.4. 

CONTESriNQ  RECORD  PROCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Agency  personnel  files,  and 
information  submitted  by  the  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  OF 
THE  ACT: 

None. 

OOL/SOL-17 
SVSTEM  NAME: 

Solicitor’s  Office  Ergonomic  Furniture 
File. 

SECURITV  CLASSIFICATION: 

None. 

SYSTEM  LOCATXNC 

Office  of  the  Solicitor.  Office  of 
Administration,  Management  & 


Litigation  Support  (OAMLSl,  Frances 
PeiUns  Depaj^ent  of  Labor  Building, 
Room  N-2414, 200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  from  the  Office  of  the 
Solicitor  both  those  from  the  National 
and  the  Regional  Offices  of  the  Solicitor. 

CATEQORSS  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  detailed  records 
pertaining  to  the  chairs,  desks,  and 
other  furniture,  and  equipment  assigned 
to  each  employee  from  the  Office  of  the 
Solicitor,  both  in  the  National  and 
Regional  Offices  of  the  Solicitor.  The 
main  record  consists  of  an  ergonomic 
checklist. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

PURPOSE(S): 

The  information  is  used  for  statistical 
data  and  to  prepare  purchase  orders  for 
furniture,  equipment  and  accessories. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  RtCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ.  ACCESSINQ,  RETAINING.  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in  file 
folders  and  in  computers. 

RETRIEVABRJTY: 

Records  are  retrieved  by  the  name  of 
the  employee.  , 

SAFEGUARDS: 

These  records  are  kept  in  office  suites 
which  are  locked  after  working  hours. 

RETENTION  AND  disposal: 

The  system  is  updated  at  least 
annuadly  and  earlier  records  are 
discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Administration, 
Management  &  Litigation  Support, 

Room  N-2414,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

NOmCATION  PROCEDURES: 

Inquiries  should  be  mailed  or 
presented  to  the  system  manage  noted  at 
the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  system  manager  at  the 


address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  for  investigation. 

c.  Individuals  requesting  access  must 
also  comply  with  the  Privacy  Act 
regulations  regarding  verification  of 
identity  to  records  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendments  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Agency  personnel  files,  and 
information  submitted  by  the  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  O? 
THE  ACT: 

None. 

OOL/VETS-1 
SYSTEM  NAME: 

Veterans’  Reemployment  Complaint 
Filo-VETS-1. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Veterans’  Reemployment  Rights  (VCR) 
Area  Offices.  Veterans’  Employment  and 
Training  Service  (VETS)  Regional 
Offices,  VETS  National  Office,  Regional 
Solicitors’  Offices,  National  Solicitor’s 
Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Veterans,  enlistees,  examinees, 
reservists  or  members  of  the  National 
Guard  of  the  U.S,  Armed  Forces  on 
active  or  reserve  service  or  training 
duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigatory  files  which  pertain  to 
Veterans’  Reemplojrment  Complaints. 
These  records  contain  investigative 
information  regarding  rights  of  veterans, 
reservists,  and  members  of  the  national 
guard  to  return  to  pre-military  civilian 
employment:  reports  of  interviews  with 
individuals;  and  other  information 
relevant  to  a  determination  of  veteran’s 
reemployment  rights. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

38  U.S.C..  2021  et  seq. 

PURPOSE: 

Records  are  maintained  for 
enforcement  of  federal  laws  pertaining 
to  rights  of  veterans,  reservists  and 
members  of  the  national  guard  upon 
their  return  to  pre-military  civilian 
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emplo3mient  following  periods  of  active 
and  inactive  military  duty  and  related  to 
non-discrimination  based  on  such 
service  or  periods  of  dirty. 

ROUHNE  USES  OF  RECORDS  MAiNTMNEO  IN  THE 
SYSTEM,  INCLUDmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None,  except  for  those  routine  uses  in 
the  General  FWatory  Statement  to  this 
document. 

POUaES  AND  PRACTICES  FOR  STORmO, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  processing  storage  and  manual 
records. 

RETRiEVAaiLrrY: 

By  name  of  complainant  or  name  of 
employer. 

SAFEGUARDS: 

Secured  room,  or  locked  cabinets,  and 
passwords  fca:  ADP  system. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  by  the 
VETS  for  5  years  at  which  time  they  will 
be  destroyed  in  acciudance  with 
National  Archives  and  Record  Service 
retention  retirement  and  disposal 
schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

United  States  Department  of  Labor, 
Veterans’  Employment  and  Training 
Service,  Room  1315,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
and  Regional  Offices. 

NOTIFICATION  PROCEDURES: 

See  System  Managers  and  Address. 

CONTESONG  RECORD  PROCEDURES: 

See  System  Managers  and  Address. 

RECORD  SOURCE  CATEGORIES: 

Veterans,  Reserve  and  National  Guard 
members,  employees,  employers. 
Departments  of  Defense  or  Veterans 
Affairs,  physicians,  fellow  employees, 
imion  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISK}NS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C 
552a(k)(2),  investigatcny  material  in  this 
system  of  records  compiled  for  law 
enforcemmit  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (eK4)(G), 
(H),  and  (I);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  recmrds,  such 
material  shall  be  provided  to  the 


individual,  except  to  the  extent  that  the 
disclosure  of  8U(±  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  idmitity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1.  1975,  under  an 
implied  promise  that  the  identity  of  the 
soiuce  would  be  held  in  confidence. 

DOL/VETS-2 

SYSTEM  NAME: 

Vetmans’  Preference  Complaint  File — 
VETS-2. 

SECURITY  classification: 

None. 

SYSTEM  location: 

State  Directors  for  Veterans’ 
Employment  and  Training  Offices, 
Veterans’  Employment  and  Training 
Service  (VETS)  Regional  Offices,  VETS 
National  Office,  Regional  and  area 
Offices  of  the  U.S.  Office  of  Personnel 
Management,  National  Office  of  the  U.S. 
Office  of  Personnel  Management 

CATEOORES  OF  MXVDUALS  COVBIEO  BY  THE 
system: 

Veterans  of  the  U.S.  Armed  Forces 
who  believe  that  they  have  bemi  denied 
veterans  prefarence  or  other  special 
consider^ons  provided  by  law(s). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Investigatory  files  for  enforcement  of 
federal  laws  pertaining  to  veterans’ 
preference  and  other  special 
consideration  related  to  employment 
with  Federal  agencies;  reports  of 
interviews  with  individuals;  personnel 
recmrds;  service  records;  another 
information  relevant  to  a  determination 
of  veterans’  preference. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
38  U.S.C,  2003(c)(13)  and  (14). 

purpose: 

Records  are  maintained  for 
enforcement  of  federal  laws  pertaining 
to  veterans’  preference  and  other  special 
consideration  related  to  employment 
with  Federal  agencies. 

ROUTINE  USES  of  RECORDS  HAINTAINEO  m  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  AND 
tHE  PURPOSES  OF  SUCH  USES: 

Information  that  is  relevant  and 
necessary  may  be  disclosed  to  the 
federal  labor  unions  if  queries  arise  with 
regard  to  the  veteran’s  preference  versus 
the  collective  bargaining  agreement. 

POLICIES  AM)  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RETAINMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTBM: 

storage: 

Data  processing  storage  and  manual 
records. 


retrievability: 

By  name  of  complainant  <»:  name  of 
Federal  agency. 

SAFEGUARDS: 

Secured  room,  or  locked  cabinets,  and 
passwords  for  ADP  system. 

RETENTION  AND  DISPOSAL: 

Records  will  be  maintained  by  the 
VETS  for  5  years  at  whidi  time  they  will 
be  destroyed  m  accordance  with 
National  Archives  and  Record 
Administration  retention  retirement  and 
disposal  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

United  States  Department  of  Labor, 
Veterans'  Employment  and  Training 
Service,  Room  S-1315,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
and  Regional  Offices. 

NOTIFICATION  PROCEDURES: 

See  System  Managers  and  Address. 

RECORD  ACCESS  PROCEDURES*. 

See  System  Managers  and  Address. 

COKTESTWO  RECORD  PROCEDURES: 

See  System  Managers  and  Address. 

RECORD  SOURCE  CATEGORIES: 

Vetwans,  federal  employment 
applicants  or  employing  federal 
agencies.  Department  of  Defeise, 
Efepartment  of  Veterans  Affairs,  Office 
of  Personnel  Management,  fellow 
employees,  union  officers. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

In  accordance  with  5  U.S.C. 

552a(k)(2),  investigatory  material  in  this 
system  of  records  compiled  for  law 
enfmcement  purposes  is  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4KG), 
(H),  and  ff);  and  (f)  of  5  U.S.C.  552a, 
provided  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  or  she  would 
otherwise  be  entitled  to  by  Federal  law, 
or  for  which  he  or  she  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  these  records,  such 
material  shall  be  provided  to  the 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  und«  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  January  1, 1975,  imder  an 
implied  promise  that  the  identity  of  the 
soiuce  would  be  held  in  confidence. 

[)OUVETS-3 
SYSTEM  NAME: 

Veterans’  Transition  Assistance 
Program  (TAP)  Tracking  System-VETS- 
3. 


49664 


Federal  Register  /  Vol.  58.  tJo.  183  /  Hiursday.  September  23.  1993  /  Notices 


SECURITY  LOCATION: 

Veterans'  Employment  emd  Training 
Service  (VETS)  State  Directors’  Offices, 
VET  Re^onal  Offices.  VETS  National 
Office.  National  and  Regional  Solicitors' 
Offices. 

CATEGORIES  OF  WOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Servicemembers.  and  their  spouses, 
for  180  days  after  separation  of  the 
servicemember  from  the  U.S.  Armed 
Forces. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Registration  data  on  participants  in 
the  TAP  workshops  including  the  name, 
address,  social  security  number,  and 
duty  station. 

AUTHORnY  FOR  MAINTENANCE  OF  SYSTEM: 

10U.S.C.  1144.  ' 

PURPOSE: 

Records  are  maintained  to  monitor 
achievement  levels  in  TAP  workshops, 
develop  demographic  data,  and  research 
programs  effectiveness. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  OF  USERS  AND 
T>«  PURPOSES  OF  SUCH  USES: 

Social  security  numbers  are  disclosed 
to  the  Defense  manpower  Data  Center  at 
the  Department  of  Defense  in  order  to 
ascert^  the  duty  status  of  veterans. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
OISPOSmQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  processing  storage  and  manual 
records. 

retrievabiuty: 

Attendance  numbers  by  name,  state, 
base,  or  VETS  region. 

SAFEGUARDS: 

Secured  room. 

RETENTION  AND  disposal: 

Records  may  be  maintained  by  the 
VETS  for  5  years  in  accordance  with 
NARA  retention  retirement  and  disposal 
schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

United  States  Department  of  Labor, 
Veterans’  Employment  and  Training 
Service,  Room  S-1315,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
and  Regional  Offices. 

NOmCATION  PROCEDURES: 

Inquires  should  be  mailed  or 
presented  to  the  system  manager  noted 
at  the  address  listed  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shedl  be 
addressed  to  the  systems  manager  at  the 


address  listed  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Approximate  date  of  separation. 

c.  Individuals  requesting  access  must 
also  comply  with  Privacy  Act 
regulations  regarding  verification  of 
identity  of  records  at  29  CFR  70a.4. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  29  CFR 
70a.7. 

RECORD  SOURCE  CATEGORIES: 

Participants  in  TAP  workshops. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

Appendix  1 -Responsible  Officials 

National  Office 

The  titles  of  the  responsible  officials 
of  the  various  independent  eigencies  in 
the  Department  of  Labor  are  Usted 
below.  This  list  is  provided  for 
information  only,  to  assist  requesters  in 
locating  the  office  most  likely  to  have 
responsive  records.  The  officials  may  be 
changed  by  appropriate  designation. 
Unless  otherwise  specified,  the  mailing 
addresses  of  the  officials  shall  be: 

U.S.  Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Secretary  of  Labor,  ATTENTION:  Assistant 
Secretary  for  Administration  and 
Management  (OASAM) 

Deputy  Solicitor.  Office  of  the  Solicitor 
Chief  Administrative  Law  Judge,  Office  of  the 
Administrative  Law  Judges  (OALJs) 
Assistant  Secretary  for  Administration  and 
Management  (OASAM) 

Deputy  Assistant  Secretary  for 

Administration  and  Management 
(OASAM) 

Director.  National  Capital  Service  Center 
(NCSC) 

Deputy  Director.  National  Capital  Service 
Canter  (NC^)  Director,  Office  of 
Personnel  Management  Services  (NCSC) 
Director,  Office  of  Procurement  Services 
(NCSC) 

Director,  Directorate  of  Personnel 
Management  (OASAM) 

Deputy  Director,  Directorate  of  Personnel 
Management  (OASAM) 

Comptroller,  Office  of  the  Comptroller 
(OASAM) 

Deputy  Comptroller,  Office  of  the 
Comptroller  (OASAM) 

Director,  Office  of  Budget  (Comptroller- 
OASAM) 

Director,  Office  of  Accounting  (Comptroller- 
OASAM) 

Director.  Office  of  Financial  Policy  and 
Systems  (Comptroller-OASAM) 

Director,  Directorate  of  Administrative  and 
Procmement  Programs  (OASAM) 


Director.  Office  of  Facilities  Management 
(OASAM) 

Chief,  Division  of  Security  and  Emergency 
Preparedness  (OASAM) 

Director,  Office  of  Acquisition  Integrity 
(OASAM) 

Director,  Office  of  Safety  and  Health 
(OASAM) 

Director,  Directorate  of  Civil  Rights  (OASAM) 
Director,  Directorate  of  Information 

Resources  Management  (DIRM-OASAM) 
Director,  Office  of  IRM  Policy  (DIRM- 
OASAM) 

Director,  IX)L  Academy 
Director,  Office  of  Small  Business  and 
Minority  Affairs 

Comptroller,  Office  of  the  Comptroller 
(OASAM) 

Director,  Office  of  Safety  and  Health 
(OASAM) 

Director,  Directorate  of  Qvil  Rights  (OASAM) 
Director,  Office  of  Employee  and  Labor- 
Management  Relations  (OASAM) 

Director,  Office  of  Employment  and 
Evaluation  (OASAM) 

Chief.  Division  of  Security  and  Emergency 
Preparedness  (OASAM) 

Director.  Office  of  Acquisition  Integrity 
(OASAM) 

Chairperson,  Employees’  Compensation 
Appeals  Boainl 

Deputy  Assistant  Secretary  for  Policy 
Director,  Office  of  Information  and  I^blic 
Affairs 

Director,  Office  of  Administrative  Appeals 
Assistant  Inspector  General,  Office  of 
Resoiuce  Management  and  Legislative 
Assessment,  OMce  of  the  Inspector 
General  (OIG) 

Director.  Office  of  Management, 

Administration  and  Planning,  Bureau  of 
International  Labor  Affairs  (ILAB) 
Assistant  Secretary  for  Employment 
Standards,  Employment  Standards 
Administration  (l^A) 

Assistant  Secretary  for  the  Office  of  the 
American  Workplace  (OAW) 
Commissioner,  Bureau  of  Labor  Statistics 
Assistant  Secretary  for  Employment 
Standards,  Employment  Standards 
Administration  (ESA) 

Director.  Office  of  Workers’  Compensation 
Programs  (OWCP), 

Assistant  to  the  Director,  OWCP,  ESA 
Director  for  Federal  Employees’ 
Compensation,  OWCP,  ESA 
Director  for  Longshore  and  Harbor  Workers' 
Compensation,  OWCP,  ESA 
Director  for  Coal  Mine  Workers’ 
Compensation,  OWCP,  ESA 
Administrator,  Wage  and  Hour  Division,  ESA 
Deputy  Administrator,  Wage  and  Hour 
Division,  ESA 

Assistant  Administrator,  Office  of  Program 
Operations,  Wage  and  Hour  Division, 
ESA 

Assistant  Administrator,  Office  of  Policy, 
Planning  and  Review,  Wage  and  Hour 
Division,  ESA  , 

Deputy  Assistant  Administrator,  Wage  and 
Hour  Division,  ESA 
Director,  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP),  ESA 
Director,  Division  of  Policy,  Planning  and 
Program  Development,  OFCCP.  ESA 
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Director,  Division  of  Program  Operations, 
OFCX3>,ESA 

Director,  Office  of  Management, 

Administration  and  Planning,  ESA 
Director,  Division  of  Personnel  and 
Organization  Management,  ESA 
Director,  Division  of  Internal  fwfanagement 
Control,  ESA 

Director,  Equal  Employment  Opportunity 
Unit,  ESA 

Director,  Office  of  Public  Affairs,  ESA 
Director,  Division  of  Policy  and  Research 
Analysis,  ESA 

Assistant  Secretary  of  Labor,  Employment 
and  Training  Administration  (CTA) 
Deputy  Assistant  Secretary  of  Labor, 
Employment  and  Training 
Administration  (ETA) 

Administrator,  Office  of  Financial  and 
Administrative  Management,  ETA 
Director,  Office  of  Management  Support.  ETA 
Director,  Office  of  Personnel  Management, 
ETA 

Administrator,  Office  of  Regional 
Management,  ETA 

Administrator,  Office  of  Strategic  Planning 
and  Policy  Development,  CTA 
Director.  Unemployment  Insurance  Service, 
ETA 

Director,  United  States  Employment  Service, 
ETA 

Administrator,  Office  of  Job  Training 
Programs,  ETA 

Administrator,  Office  of  Work  Based 
Learning,  ETA 

Director,  Office  of  Equal  Employment 
Opportunity  Occupational  Safety  and 
Health  Adiffinistration  (OSHA) 

Director,  Office  of  Management 

Accountability  and  Performance,  OSHA 
Director,  Office  of  Information  and  Consiuner 
Afeirs,  OSHA 

Director,  Office  of  Field  Operations,  OSHA 
Director,  Office  of  Construction  and 
Engineering,  OSHA 
Director,  Directorate  of  Federal-State 
Operations,  OSHA 

Director,  Directorate  of  Policy,  OSHA 
Director,  Directorate  of  Administrative 
Programs,  OSHA 

Director,  Office  of  Personnel  Management, 
OSHA 

Director,  Office  of  Administrative  Services, 
OSHA 

Director,  Office  of  Management  Data 
Systems,  OSHA 

Director,  Office  of  Management  Systems  and 
Organization,  OSHA 
Director.  Office  of  Program  Budgeting, 
Planning  and  Financial  Management. 
OSHA 

Director,  Directorate  of  Technical  Support, 
OSHA 

Director.  Directorate  of  Safety  Standards 
Programs,  OSHA 

Director.  Directorate  of  Health  Standards 
Programs,  OSHA 

Director.  Office  of  Statistics,  OSHA 
Deputy  Assistant  Secretary  for  Labor- 
Management  Standards 
Director  of  Program  Services,  Pension  and 
Welfore  Benefits  Administration 
Assistant  Secretary  for  Veterans’ 

Employment  and  Training  Service 
(VETS) 


Deputy  Assistant  Secretary  for  Veterans’ 
Employment  and  Training  Service 
(VETS) 

Director,  Office  of  Information,  Management 
and  Budget,  Veterans'  Employment  and 
Training  Service  (VETS) 

The  mailing  address  for  responsible 
officials  in  the  Mine  Safety  and  Health 
Administration  is: 

4015  Wilson  Boulevard,  Arlington,  Virginia 
22203 

Deputy  Assistant  Secretary 
Chief,  Office  of  Congressional  and  Legislative 
Affairs 

Director,  Office  of  Information  and  Public 
Affairs 

Administrator  for  Coal  Mine  Safety  and 
Health 

Chief,  Office  of  Technical  Compliance  and 
Investigation 

Administrator  for  Metal  and  Nonmetal  Mine 
Safety  and  Health 
Director.  Office  of  Assessments 
Director,  Office  of  Standards,  Regulations 
and  Variances 

Director  of  Program  Planning  and  Evaluation 
Director  of  Administration  and  Management 
Director  of  Educational  Policy  and 
Development 

The  mailing  address  for  the  Office  of 
Administrative  Law  Judges  and  the  Benefits 
Review  Board  is,  respectively,: 

800  K  Street,  NW,  Washington,  DC  20001- 
8002  and  20001-8001 
Chief,  Office  of  Administrative  Law  Judges, 
Suite  400 

Chair,  Benefits  Review  Board,  Suite  500 
(1)  The  titles  of  the  responsible  officials  in 
the  field  offices  of  the  various  independent 
agencies  are  listed  below:  Unless  otherwise 
specified,  the  mailing  address  for  these 
officials  by  region,  shall  be: 

Region  I: 

One  Congress  Street,  11th  Floor,  Boston, 
Massachusetts  02114 
In  Region  I,  only,  the  mailing  address  for 
OSHA  is: 

133  Portland  Street,  1st  Floor.  Boston, 
Massachusetts  02114 
Region  II: 

201  Varick  Street,  New  YoA,  New  York 
10014 
•Region  111: 

Gateway  Building,  3535  Market  Street, 
Philadelphia,  Pennsylvania  19104 
Region  IV: 

1375  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30367 

214  N.  Hogan  Street,  Suite  lii06, 
Jacksonville,  Florida  32202  (OWCP  Only) 
Region  V: 

Uuczynski  Federal  Building,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604 
1240  East  Ninth  Street,  Room  851, 
Cleveland,  Ohio  44199  (FEC  only) 

Region  VI: 

525  Griffin  Square  Building,  Griffin  ft 
Young  Streets,  Dallas,  Texas  75202 
Region  VII: 

Federal  Office  Building.  911  Walnut  Street, 
Kansas  City.  Missouri  64106 
Region  Vni: 

Federal  Office  Building,  1961  Stout  Street. 
Denver.  Colorado  80294 
and 


1801  California  Street,  Denver,  Colorado 
80202 

The  mailing  address  for  the  Director  of  the 
Regional  Bureau  of  Apprentice  and 
Training,  ETA,  in  Region  VIII  is: 

Room  465,  U.S.  Custom  House,  721 19lh 
Street,  Denver,  CO.  80202 
Region  IX: 

71  Stevenson  Street,  San  Francisco, 
California  94105 
Region  X: 

111  Third  Avenue,  Seattle,  Washington 
98101-3212 

Regional  Administrator  for  Administration 
and  Management,  (OASAM) 

Regional  Personnel  Officer,  OASAM 
Regional  Director  for  Information  and  Public 
Affairs 

Regional  Administrator  for  Employment  and 
Training  Administration  (ETA) 

Regional  Dir^or,  Job  Corps,  ETA 
Director,  Regional  Bureau  of  Apprenticeship 
and  TYaining,  ETA 
Regional  Management  Analyst,  ETA- 
ATLANTA,  GEORGIA 
Regional  Administrator  for  Wage  and  Hour, 
ESA 

Regional  Director  for  Federal  Cbntract 
Compliance  Programs,  ESA 
Regional  Director  for  the  Office  of  Workers' 
Compensation  Programs,  ESA 
Wage  and  Hour  Division,  ESA  Responsible 
Officials,  District  Offices^ 

135  High  Street,  Room  310,  Hartford, 
Connecticut  06103 

66  Pearl  Street,  Room  211,  Pmtland,  Maine 
04101 

One  Bowdoin  Square,  8th  Flow,  Boston, 
Massachusetts  02114 

200  Sheffield  St.  Room  102,  Mountainside, 
New  Jersey  07092 

3131  Princeton  Pike,  Building  5,  Room  216, 
Lawrenceville,  New  Jersey  08648 
Leo  W.  O’  Brien  Federal  Bldg.  Rm.  822, 
Albany.  New  York  12207 
1967  Turnbull  Avenue,  Bronx,  New  York 
10473 

111  West  Huron  Street,  Room  617,  Bufblo, 
New  York  14202 

825  East  Gate  Boulevard,  Room  202,  Garden 
Qty,  New  York  11530 
26  Federal  Plaza,  Room  3838,  New  York, 
New  York  10278 

159  Carlos  Chardon  Street,  Room  102,  Hato 
Rey,  Puerto  Rico  00918 
Federal  Office  Building,  Room  913, 31 
Hopkins  Plaza,  Charles  Center, 
Baltimore,  Maryland  21201 
U.S.  Custom  House,  Room  238,  Second  and 
Chestnut  Streets,  I%iladelphia. 
Pennsylvania  19106 

Federal  Building,  Room  313, 1000  Liberty 
Avenue,  Pittsburgh,  Pennsylvania  15222 
3329  Penn  Place,  20  North  Pennsylvania 
Ave.,  Wilkes-Barre.  Pennsylvania  18701 
Federal  Building,  Room  7000, 400  North 
Eighth  Street,  Richmond,  Virginia  23240 
2  Hale  Street.  Suite  301,  Charleston.  West 
Virginia  25301-2834 
1375  Peachtree  St  NE  Room  668,  Atlanta, 
Gdorgia  30367 

Berry  Building,  Suite  301, 2015  North 

Second  Avenue,  Birmingham,  Alabama 
35203 
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Federal  Building,  Room  407,  299  East 

Broward  Brraletard,  Fort  Lauderdale, ' 
Florida  33301 

3728  Philllips  Hwy.,  Suite  219.  Jacksonville, 
Florida  32207  ■ 

1150  Southwest  First  Street,  Room  202, 
Miami.  Florida  33130 
Austin  Laurel  Bldg.  Suite  300, 4905  W. 

Laurel  Street,  Tampa,  Florida  33607 
Federal  Building,  Room  167, 600  Martin 
Luther  King  Jr.  Place,  Louisville, 
Kentucky  40202 

800  Briar  Cteek  Road,  Suite  (X-412. 

Charlotte,  North  Carolina  28205 
Somerset  Park  Building,  4407  Bland  Rd. 

Suite  260,  Raleigh,  North  Carolina  27609 
Federal  Building,  Room  1072, 1835  Assembly 
Street,  Columbia,  South  Carolina  29201 
1  Jackson  Place,  il020. 188  East  Capitol 
Street,  Jackson,  Mississippi  39210 
1321  Murfreesboro  Road,  Suite  511, 

Nashville,  Tennessee  37217 
230  South  Dearborn  Street,  Room  412, 
Chicago,  Illinois  60604-1595 
509  West  Capitol  Avenue,  Suite  205, 
Springfield.  Illinois  62704 
46  East  Ohio  Street,  Room  148,  Indianapolis, 
Indiana  46204-1919 

River  Glen  Plaza,  Suite  160, 501  East  Monroe, 
South  Bend,  Indiana  46601-1615 
2920  Puller  Avenue,  NE>  Suite  100,  Grand 
Rapids,  Michigw  49505-3409  ' 

Bridge  Place,  Room  106,  220  South  Second 
Street,  Minneapolis,  Minnesota  55401- 
2104 

Federal  Office  Building,  Room  817, 1240  East 
Ninth  Street,  Cleveland,  Ohio  44199- 
2054 

525  Vine  Street,  Room  880,  Cincinnati,  Ohio 
45202-3268 

646  Federal  Office  Building,  200  North  High 
Street,  Columbus,  Ohio  43215-2475 
Federal  Center  Building,  Room  309,  212  East 
Washington  Avenue,  Madison, 
Wisconsin  53703-2878 
Savers  Building,  Suite  611, 320  West  Capitol, 
Little  Rock,  Arkansas  72201 
701  Loyola  Avenue,  Room  13028,  New 
Orleans,  Louisiaiu  70113 
Western  Bank  Bldg.,  Suite  840,  505 
Marquette,  NW,  Albuquerque,  New 
Mexico  87102-2160 

Government  Plaza  Building,  Room  307, 400 
Mann  Street,  Corpus  (Kristi,  Texas 
78401 

Federal  Building,  Room  507,  525  South 
Griffin  Street,  Dallas,  Texas  75202 
2320  LaBranch,  Room  2100,  Houston,  Texas 
77004 

Northdiase  1  Office  Building,  Suite  140, 
10127  Morocco,  Suite  104,  San  Antonio, 
Texas  78216 

Fifty-One  Yale  Building,  Suite  303, 5110 
South  Square,  Tulsa,  Oklahoma  74135- 
7438 

Federal  Building,  Room  643, 210  Walnut 
Street,  Des  Moines,  Iowa  50309 
Federal  Office  Building,  Room  2900,  911 
Walnut  Street,  Kansas  Qty,  Missouri 
64106 

1222  Spruce  Street,  Rm.  9102B,  St.  touis,. 
Missouri  63103 

Federal  Building,  Room  715, 106  South  15th 
Street,  Omaha,  Nebraska  68102 


Room  615,  Federal  Office  Building,  1961 
Stout  Street,  PO  Drawer  3505,  Denver, 
Colorado  80294 

10  West  Broadway,  Suite  307,  Salt  Lake  City. 
Utah  84101 

3221  North  16th  Street,  Suite  301,  Phoenix, 
Arizona  85016 

300  South  Glendale  Avenue,  Room  250, 
Glendale,  California  91205-1752 
2981  Fulton  Avenue,  Sacramento,  California 
95821 

211  Main  Street,  Room  341,  San  Francisco. 
CaUfomia  94105 

5675  Ruffin  Road,  Suite  320,  San  Diego, 
California  92123-5378 
111  SW  Columbia,  Suite  1010,  Portland, 
Oregon  97201-5842 
1111  Third  Avenue,  Suite  755,  Seattle, 
Washington  98101-3212 
Office  of  Federal  Contract  Compliance 
Programs,  ESA,  ResponsAIe  Officials, 
Re^onal  Offices 

One  Congress  Street,  llth  Floor.  Boston, 
Massachusetts  02114 

201  Varick  Street,  Room  750,  New  York,  New 
York  10014 

Gateway  Building,  Room  15340, 3535  Market 
Street,  Philadelphia,  Pennsylvania  19104 
1375  Peachtree  Street,  NE,  Suite  678,  Atlanta, 
Georgia  30367 

Kluczynski  Federal  Building,  Room  570, 230 
South  Dearborn  Street.  Chicago,  Illinois 
60604 

Federal  Building,  Room  840, 525  South 
Griffin  Street,  Dallas,  Texas  75202 
Federal  Office  Building,  911  Walnut  Street, 
Room  2011,  Kansas  Qty,  Missouri  64106 
1801  California  Street.  Suite  935,  Denver, 
Colorado  80202 

71  Stevenson  Street,  Suite  1700,  San 
Francisco,  California  94105 
1111  Third  Avenue,  Suite  610,  Seattle, 
Washington  98101-3212 
Office  of  Workers’  Compensation  Programs, 
ESA,  Responsible  Officials,  District 
Directors 

One  Congress  Street,  llth  Floor,  Boston, 
Massachusetts  02203  (FECA  and 
LHWCA  ortly) 

201  Varick  Street,  Seventh  Floor,  New  York, 
New  York  10014  (FECA  and  LHWCA 
only) 

3535  Market  Street,  Philadelphia, 

Pennsylvania  19104  (FE^  and  LHWCA 
only) 

Penn  Traffic  Building,  319  Washington 
Street,  Johnstown,  Pennsylvania  15901 
(BLBA  only) 

South  Main  Towers,  116  South  Main  Street, 
Room  208,  Wilkes-Barre,  Peimsylvania 
18701  (BLBA  only) 

Wellington  Square,  1225  South  Main  Street, 
Greensburg.  Peimsylvania  15601  (BLBA 
only) 

31  Hopki^  Plaza,  Room  1026,  Baltimore, 
Maryland  22201  (LHWCA  only) 

Federal  Building,  200  Granby  Mall,  Room 
212,  Norfolk,  Virginia  23510  (LHWCA 
only) 

2  Hale  Street,  Suite  304,  Charleston,  West 
Virginia  25301  (BLBA  only) 

609  Market  Street,  Paricersburg,  West  Virginia 
26101  (BLBA  only) 

800  North  Capitol  Street,  NW,  Washington, 
DC  20211  (FECA  only) 


1200  Upshur  Street  NW.  Washington,  DC 
20210  (DOCA  only) 

334  Main  Street,  Fifth  Floor,  Pikevilie, 
Kentucky  41501  (ELBA  only) 

500  Springd^e  Plaza,  Spring  Street,  Mt. 

Sterling,  Kentucky  40353  (BLBA  only) 

214  N.  Hogan  Street,  10th  Fl6or,  Jacksonville. 

Florida  32201  (FECA  and  LHWCA  only) 
230  South  Dearborn  Street,  8th  floor, 

Chicago,  Illinois  60604  (FECA  and 
LHWCA) 

1240  East  9th  Street,  Cleveland,  Ohio  44199 
(FECA  only) 

274  Marconi  Boulevard,  3rd  Floor, 

Columbus,  Ohio  43215  (BLBA  only) 

525  Griffin  Street,  Federal  Building,  Dallas, ' 
Texas  75202  (FECA  only) 

701  Loyola  Avenue,  Room  13032,  New 

Orleans,  Louisiana  70113  (LHWCA  only) 
12600  North  Featherwood,  Drive,  Houston, 
Texas  77034  (LHWCA  only) 

911  Walnut  Street,  Kansas  Cityt  Missouri 
64106  (FECA  only) 

1801  California  Street.  Denver,  Colorado  f 
80202  (FECA  and  BLBA  only) 

71  Stevenson  Street,  2nd  Floor,  San 

Francisco,  California  94i05  (FECA  and 
LHWCA  only) 

401  E.  Ocean  Boulevard,  Suite  720,  Long 
Beach,  California  90802  (LHWCA  only) 
300  Ala  Moana  Boulevard,  Rckmo  5108, 

Honolulu,  Hawaii  96850  (LHWCA  only) 
1111  3rd  Avenue,  Seattle,  Washington 
98101-3212  (LHWCA  and  FECA  only) 
Room  1800 

J.F.K.  Building  Government  Center,  Boston, 
Massachusetts  02203 

201  Varick  Street,  Room  750,  New  York,  New 
York  10014 

3535  Market  Street,  Philadelphia, 
Pennsylvania  19104 
Penn  Traffic  Building,  319  Washington 
Street,  Johnstown,  Pennsylvania  15901 
(BLBA  only) 

South  Main  Towers,  116  South  Main  Street, 
Wilkes-Barre,  Pennsylvania  18701  (BLB 
only) 

Wellington  Square,  1225  South  Main  Street, 
Greensburg,  Pennsylvania  15601  (BLBA. 
only) 

31  Hopkins  Plaza,  Baltimore,  Maryland 
21201  (LHWCA  only) 

200  Granby  Mall,  Norfolk,  Virginia  23502 
.  (LHWCA  only) 

1026  Quarrier  Street,  First  Floor,  Charleston, 
West  Virginia  25301  (BLBA  only) 

609  Market  Street,  Parkersburg,  West  Virginia 
26101  (BLBA  only) 

800  North  Captiol  Street,  NW,  Washington, 
DC  20210  (FECA  ouly) 

200  Constitution  Ave.,  NW,  Room  C-4315, 
Washington.  DC  20210  (DCCA) 

334  Main  Street,  Fifth  Floor,  Pikevilie, 
Kentucky  41501  (BLBA  only) 

500  Springdale  Plaza,  Spring  Street,  Mt. 

Sterli^,  Kentucky  40353  (BLBA  only) 
311  West  Monroe,  Jacksonville,  Florida 
32202  (LHWCA  only) 

400  West  Bay  Street,  Jackwnville,  Florida 
32202  (FECA  only) 

230  South  Dearborn  Street,  Chicago,  Illinois 
60604  ; 

1240  East  9th  Street,  Cleveland.  Ohio  44199 
(FECA  only) 

274  Marconi  Boulevard,  Third  Floor, 
Columbus,  Ohio  43215  (BLBA  only) 
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525  Griffin  Street,  Federal  Building,  Dallas. 
Texas  75202 

500  Camp  Street.  New  Orleans.  Louisiana  70 

12600  North  Featherwood  Drive,  Houston, 
Texas  77034  (LHWCA  only) 

601  Rosenberg  Avenue,  Galveston.  Texas 
77553  (LHWCA  only) 

911  Walnut  Street,  Kansas  Gty,  Missouri 
64106  (FECA  only) 

1961  Stout  Street,  Drawer  3558,  Denver. 

Colorado  80294  (FECA  only) 

PO  Box  25346,  Denver,  Colorado  80225 
(BLBA  only) 

Federal  Building,  PO  Box  3769,  San 
Francisco,  ^ifomia  94119 
PO  Box  3327,  Terminal  Island.  California 
90731  (LHWCA  only)  ' 

300  Ala  Moana  Bouleva^,  Honolulu,  Hawaii 
96850 

909  1st  Avenue,  Seattle,  Washington  98174 
Mine  Safety  &■  Health  Administration  Field 
Offices 

Chief,  Division  of  Mining  Information 
System,  MSHA  / 

PO  Box  25367,  DFC,  Denver.  CO  80225-0367 
Superintendent,  National  Mine  Health  and 
Safety  Academy 

PO  Box  1166,  Beckley,  WV  25802-1166 
Chief,  Approval  apd  Certification  Cepter 
MSHA 

R.R.  Box  251,  Industrial  Fark  Road, 
Triadelphia,  WV  26059 
District  Manager  for  Coal  Mine  S^ty  and 
Health 

Penn  Place.  Room  3128,  20  N.  Pennsylvania 
Avenue,  Wilkes-Barre,  PA  18701 
RRl,  Box  736,  Hunker.  PA  15639 
SOliz  Moimtaineer  Mall,  Morgantown,  WV 
26505 

lOO.Bluestone  Road.  Mt.  Hope,  WV  25880 
PO  Box  560,  Norton.  VA  24273 
219  Ratliff  Creek  Road.  Pikeville,,KY  41501 
HC  66,  Box  1762,  Barbourville,  KY  40906 
PO  Box  418,  Vincennes,  IN  47591 
PO  Box  25367,  Denver,  CO  80225-0367 
100  YMCA  Drive,  Madisbnville,  KY  42431- 
9019 

District  Manager  for  Metal  and  NonMetal 
Mine  Safety  and  Health 
230  Executive  Drive,  Mars,  PA  16046-9812 
135  Gemini  Circle,  Suite  212,  Birmingham, 
AL  35209 

515  W.  1st  Street,  No.  228,  Duluth,  MN 
55802-1302 

1100  Commerce  Street,  Room  4C50.  Dallas, 

,  TX  75242-0499 

PO  Box  25367,  Denver.  CO  80225-0367 
3333  Vaca  Valley  Parkway.  Suite  600, 
Vacaville,  CA  95666  :  • 

Office  of  Labor-Management  Standees. 

Regional  Directors— District  Directors: 
OIMS  Regional  Directors: 

Suite  600, 1365  Peachtree  Street,  NE.  Atlanta, 
GA  30367  ’ 

Suite  302, 121  High  Street  Boston,  MA  02110 
Suite  774,  Federal  Office  Building,  230  S. 

Deartom  Street,  Chicago,  IL  60604 
Suite  831,  Federal  Office  Building,  1240  E. 

Ninth  Street.  Cleveland,  OH  44199 
Suite  300, 525  Griffin  Sq.  Bldg.,  Griffin  A 
Young  Streets,  Dallas.  TX  75202 
Suite  2200,  Federal  Office  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106 


Suite  878, 201  Varick  Street,  New  Yoric.  NY 
10014 

Suite  9452,  William  Green  Federal  Bldg.,  600 
Arch  Street,  Philadelphia,  PA  19106 
Suite  725, 71  Stevenson  Place.  San  Francisco. 
CA  94105 

Suite  558,  Riddell  Bldg.,  1730  K  Street,  NW, 
Washington,  DC  20006 
OLMS  District  Directors: 

Suite  1310,  Federal  Bldg.,  Ill  W.  Huron 
Street,  Buffalo,  NY  14202 
Suite  950, 525  Vine  Street,  Cincinnati,  OH 
45202 

Suite  940, 1801  California  Street,  Denver,  CO 
80202-2614 

Suite  630,  Federal  Bldg.  A  Courthouse,  231 
W.  Lafeyette  Street,  Detroit.  MI  48226 
Suite  350,  Federal  Office  Bldg.,  Carlos 
Chardon  Street,  Hato  Rey,  PR  00918 
Suite  165, 401  Louisiana  Street.  Houston,  TX 
77002 

Suite  708, 3660  Wilshire  Boulevard,  Los 
Angeles,  CA  90010 

Sriite  503,  Washington  Square  Bldg.,  Ill  NW 
183rd  Street,  ^ami,  FL  33169 
Suite  118, 517  East  Wisconsin  Avenue, 
Milwaukee,  W1 53202-4504 
Suite  100,  Bridgeplace,  220  South  Second 
Street,  Mimwapolis,  MN  55401 
Suite  238, 233  Cumberland  Bend  Drive, 
Nashville.  TN  37228 
Metro  Star  Plaza.  190  Middlesex/Essex 
Turnpike,  Iselin,  N)  08830 
Suite  804, 234  Church  Street.  New  Haven,  CT 
06510 

Suite  13009, 701  Loyola  Avenue.  New 
Orleans.  LA  70113 

Suite  801,  Federal  Office  Bldg.,  1000  Liberty 
Avenue.  Pittsburgh.  PA  15222 
Suite  9109  E.  1222  Spruce  Street.  St  Louis, 
MO  63103 

Suite  880  111  3rd  Avenue,  Seattle,  WA 
98101-3212 

Suite  301, 4905  W.  Laurel  Street,  Tampa,  FL 
33607 

Regional  Administrator,  Occupational  Safety 
and  Health  Administration  (OSHA) 

Area  Director,  OSHA: 

Valley  Office  Park,  13  Branch  Street, 
Methuen,  Massachusetts  01844 
639  Granite  Street,  4th  Floor,  Braintree, 
Massachusetts  02184 

279  Pleasant  Street,  Suite  201,  Concord,  New 
Hampshire  03301 
380  Westminster  Mall.  Romn  243, 

•  Providence,  Rhode  Island  02903 
1145  Main  Street,  Room  108,  Springfield, 
Massachusetts  01103-1493 
40  Western  Avenue.  Room  121,  Augusta,  ; 
Maine  04330 

Federal  Office  Building,  450  Main  Street, 
Room  508,  Hartford.  Connecticut  06103 
One  LaFayette  Square,  Suite  202,  Bridgeport, 
Connecticut  06604 

90  Church  Street,  Room  1407,  New  York, 
New  York  10007 

990  Westbury  Road,  Westbury,  Now  York 
11590 

42-40  Bell  Boulevard.  Bayside,  New  York 
11361 

3300  Vikery  Road.  North  New,  Syracuse, 
New  York  13212 

5360  Genesee  Street,  Bowmansville,  New 
York  14026 


U.S.  Courthouse  A  Federal  Office  Building, 
Carlos  Chardon  Avenue,  Room  559,  Hato 
Key,  Puerto  Rko  00918 
401  New  Kamer  Road,  Suite  300,  Albany, 

New  York  12205-3809 
Marlton  Executive  Park.  Building  2.  Suite 
120,  701  Route  73  ^uth,  Mmlton,  New 
Jersey  08053 

299  Cherry  Hill  Road,  Suite  304,  Parsippany, 
New  Jersey  07054 

500  Route  17  South,  2nd  Floor,  Hasbrouck 
Heights,  New  Jersey  07604 
Plaza  35.  Suite  205, 1030  St.  Georges  Avenue, 
Avenel.  New  Jersey  07001 
660  White  Plains  Road,  4th  Floor,  Tarrytown. 

Now  York  10591-5107 
US  Custom  House,  Room  242,  Second  A 
Chestnut  Street,  Philadelphia, 
Pennsylvania  19106 

One  Rodney  Square,  Sriite  402, 920  King 
Street.  Wilmington.  Delaware  19801 
Federal  Biiilding,  Room  1428, 1000  Liberty 
Avenue,  Pittsburgh,  Pennsylvania  15222 
20  Ncnth  Pennsylvania  Avenue,  Perm  Place, 
Room  2005,  Wilkes-Barre.  Pennsylvania 
18701-3590 

850  North  5th  Street,  Allentown. 
Pennsylvania  18102 

550  Eagan  Street.  Room  206,  Charleston, 

West  Virginia  25301 
3939  West  Ridge  Road,  Suite  B12,  Erie. 

Pennsylvaffia  16506-1857 
Progress  Plaza,  49  North  Progress  Street, 
Hanisbu^  Peimsylvania  17109 
Federal  Building,  Room  1110,  Charles  Center, 
31  Hopkins  Plaza,  Baltimore.  Maryland 
21201 

Federal  Office  Building.  200  Granby  Street, 
Room  835,  Norfolk.  Virginia  23510-1811 
La  Vista  Perimeter  Office  Park,  Building  7, 
Suite  110.  Tucker,  Georgia  30084 
2400  Herodian  Way.  Suite  250,  Smyrna, 
Georgia  30080 

450  Mall  Boulevard.  Suite  J,  Savannah, 
Georgia  31406 

Todd  Mali,  2047  Canyon  Road,  Birmingham, 
Alaba^  35216 

3737  Government  Boulevard,  Suite  100, 
Mobile.  Alabama  36693 
1835  Assembly  Street,  Room  1468,  Columbia. 
South  Carolina  29201 

Jacaradna  Executive  Court,  8040  Peters  Road. 
Bviilding  H-lOO,  Fort  Lauderdale, 

Florida  33324 

'  3780 1-55  North,  Suite  210,  Jackson, 
Mississippi  39211-6323 
3100  University  Boulevard  South,  Room  303, 
Jacksonville,  Florida  32216 
John  C.  Watts  Federal  Building,  330  West 
Broadway,  Room  108,  Frankfort, 
Kentucky  40601 

2002  Richard  Jones  Road,  Suite  C-205, 
Nashville,  Tennessee  37215 
Century  Station,  300  Fayetteville  Mall,  Room 
438,  Raleigh,  North  Carolina  27601 
5807  Breckenridge  Parkway  Suite  A,  Tampa, 
Florida  33610 

1600 167th  Street,  Suite  12,  Calumet  Qty, 
Illinois  604009 

O’Hara  Lake  Plaza,  2360  East  Devon  Avenue, 
Suite  1010,  Des  Plaines,  Illinois  60018 
344  Smoke  Tree  Business  P^,  No|th 
Aurora.  Illinois  60542 

Federal  Office  Building,  1240  East  9th  Street, 
Room  899,  Cleveland,  Ohio  44199 
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Federal  Office  Building,  200  N.  High  Street, 
Room  620,  Columbus,  Ohio  43215 
US  PO  ft  Courthouse  Building,  46  East  Ohio 
Street,  Room  423,  Indianapolis,  Indiana 
46204 

36  Triangle  Park  Drive,  Cincinnati,  Ohio 
45246 

2618  North  Ballard  Road,  Appleton, 
Wisconsin  54915 

Henry  S.  Reuss  Building  Room  1180,  310 
West  Wisconsin  Avenue,  Milwaukee. 
Wisconsin  53203 
110  South  4th  Street,  Room  116, 

Minneapolis,  Minnesota  55401 
234  North  Summit  Street,  Room  734,  Toledo, 
Ohio  43604 

801  South  Waverly  Road,  Suite  306,  Lansing, 
Michigan  48917-4200 
4802  East  Broadway,  Madison,  Wisconsin 
53716 

2918  W.  Willow  Knolls  Road,  Pemia,  Illinois 
61614 

8344  East  R.L  Thornton  Freeway,  Suite  420, 
Dallas,  Texas  75228 

611  East  6ffi  Street,  Grant  Building,  Room 
303,  Austin,  Texas  78701 
Westbank  Building,  Suite  820,  505  Marquette 
Avenue,  NW,  Albuquerque,  New  Mexico 
87102 

2156  Wooddale  Boulevard,  Hoover  Annex, 
Suite  200,  Baton  Rouge,  Louisiana  70806 
Government  Plaza,  400  Maim  Street,  Room 
300,  Corpus  Christi,  Texas  78401 
Federal  Office  Building,  1205  Texas  Avenue, 
Room  422,  Lubbock,  Texas  79401 
350  North  Sam  Houston  Parkway  Bast,  Room 
120,  Houston,  Texas  77060 
17625  El  Camino  Real,  Suite  400,  Houston, 
Texas  77058 

420  West  Main  Place,  Suite  300,  Oklahoma 
Gty,  Oklahoma  73102 
North  Starr  n.  Suite  430, 8713  Airport 

Freeway,  Fort  Worth,  Texas  76180-7604 
Savers  Building,  Suite  828, 320  West  Capitol 
Avenue,  Little  Rock,  Arkansas  72201 
4171  North  Mesa  Street,  Room  C119,  El  Paso, 
Texas  79902 

6200  Connecticut  Avenue,  Suite  100,  Kansas 
Gty,  Missouri  64120 
911  Washington  Avenue,  Room  420,  St. 
Louis,  Missouri  63101 


210  Walnut  Street,  Room  815,  Des  Moines, 
Iowa  50309 

300  ^ic  Center,  301  North  Main,  Wichita, 
Kansas  67202 

Overland — ^Wolf  Building,  Room  100, 6910 
Pacific  Street,  Omaha,  Nebraska  68106 
5799  Broadmoor,  Suite  338,  Mission,  Kansas 
66202, 

19  North  25th  Street,  Billings,  Montaiu 
59101 

220  E.  Rosser,  Room  348,  PO  Box  2439, 
Bismarck,  North  Dakota  58501 
7935  East  Prentice  Avenue.  Suite  209, 
Englewood.  Colorado  80011-2714 
1391  Speer  Boulevard,  Suite  210,  Denver, 
Colorado  80204 

1781  South  300  West,  PO  Box  65200,  Salt 
Lake  Gty,  Utah  84165-0200 
71  Stevenson  Street,  Room  415,  Sen 
Francisco,  California  94105 

300  Ala  Moana  Boulevard,  Suite  5122,  PO 
Box  50072,  Honolulu,  Hawaii  96850 

3221  North  16th  Street,  Suite  100,  Phoenix, 
Arizona  85016 

1050  East  William,  Suite  435,  Carson  Gty, 
Nevada  89701 

301  West  Northern  Lights  Boulevard,  Suite 
407,  Anchorage,  Alaska  99503 

3050  North  Lakeharbor  Lane,  Suite  134, 
Boise,  Idaho  83703 

121 107th  Avenue,  Northeast,  Room  110, 
Bellevue,  Washington  98004 
1220  Southwest  Third  Avenue,  Room  640, 
Portland,  Oregon  97204 
Pension  and  Welfiie  Benefits  Adniinistration 
Area  Director  or  District  Supervisor 
Area  Director,  One  Bowdoin  Square,  7th 
Floor,  Boston,  Massachusetts  02114 
Area  Director,  1633  Broadway.  Rm.  226,  New 
York.  NY  10019 

Area  Director,  3535  Market  Street,,  Room 
M300,  Gateway  Building,  Philadelphia. 
Pennsylvania  19104 

District  Supervisor,  1730  K  Street  NW,  Suite 
556,  Washington,  DC  20006 
Area  Director,  1371  Peachtree  Street  NE, 
Room  205,  Atlanta,  Georgia  30367 
District  Supervisor,  111  N.W.  183rd  Street. 

Suite  504,  Miami,  Florida  33169 
Area  Director,  1885  Dixie  Highway.  Suite 
210,  Ft  Wright,  Kentucky  41011 


District  Supervisor,  231  W.  Lafayette  Street, 
Room  619,  Detroit,  Michigan  48226 
Area  Director,  401  South  State  St.,  Suite  840. 

Chicago,  Illinois  60605 
Area  Director,  Room  1700, 911  Walnut  Street, 
Kansas  City,  Missouri  64106 
District  Supervisor,  815  Olive  Street,  Room 
338,  St  Louis,  Missouri  63101 
Area  Diwtor,  525  Griffin  Street,  Room  707, 
Dallas,  Texas  75202 

Area  Director,  71  Stevenson  Street,  Suite  915, 
PO  Box  190250,  San  Francisco, 

California  94119-0250 
District  Director,  1111  Third  Avenue,  Room 
860,  Seattle,  Washington  98101-3212 
Area  Director,  3660  Wilshire  Boulevard, 
Room  718„  Los  Angeles,  California 
90010 

Regional  Administrators,  Veterans’ 
Employment  and  Training  Service 
(VETS) 

Region  I: 

One  Congress  Street,  11th  Floor,  Boston, 
Massachusetts  02114 
Region  II: 

201  Varick  Street,  Room  766,  New  York. 
New  York  10014 
Region  III: 

U.S.  Customs  House,  Room  305,  Second 
and  Chestnut  Streets,  Philadelphia, 
Pennsylvania  19106 
Region  IV: 

1371  Peachtree  Street,  NE,  Room  326, 
Atlanta,  Georgia  30367 
Region  V: 

230  South  Dearborn,  Room  1064,  Chicago, 
Illinois  60604 
Region  VI: 

525  Griffin  Street,  Room  205,  Dallas,  Texas 
75202 
Region  VII: 

Federal  Building,  Room  803, 911  Walnut 
Street,  Kansas  City,  Missouri  64106 
Region  VIII: 

1801  California  Street,  Suite  910,  Denver, 
Colorado  80202-2614 
Region  IX: 

71  Stevenson  Street,  Suite  705,  San 
Francisco,  California  94105 
Region  X: 

1111  Third  Avenue,  Suite  800,  Seattle, 
Washington  98101-3212 


APPENDIX  2—  PRIVACY  ACT  CCX)RDINATORS 

For  general  assistance,  you  may  wish  to  contract  the  following  agency  coordinators  for  the  Privacy  Act. 


Agency 


Office  of  the  Secretary  (CVSECY) . 

Office,  of  the  Asst  Secretary  for  Admin,  and  Management  (OASAM) 

Office  of  the  Admin.  Law  Judges  (0/ALJ)  . 

Benefits  Review  Botod  (BRB) . . . . . 

Office  of  the  American  Workplace,  Office  of  Statutory  Programs 
(OAW/OSP). 

Bureau  of  Labor  Statistics  (BLS)  . . 

Employees  Compensation  Appeals  Board  (ECAB) . . 

Employmont  Standards  Admin.  (ESA) . . . . 

Err^ymenl  and  Training  Admin.  (ETA)  . . 

Office  of  the  Inspector  G^ral  (OIQ) . 

Deputy  Urxter  Secretary  for  International  Affairs  or  Bureau  of  inter- 
nationai  Labor  Affairs  (iLAB). 

Office  of  Labor-Managernent  Standards  (OLMS) . 

Mine  Safety  and  Health  Admin.  (MSHA) . . . 

Occupational  Safety  and  Health  Admin.  (OSHA) . 


Person 


Address 


I 

X 


Telephone  i 


Tena  Lumpkins . 

Tena  Lumpkins . 

Mary  Grace  Dorsey  .. 

^taron  Ratliff . 

Kelly  Andrews . 


Rm.  N-1301.  F.P.  Bldg.  .. 
Rm.  N-1301.  F.P.  Bldg. .. 
Suite  400-N,  Te(^  World 
Suite  500-N,  Tech  World 
Rm.  N-5411,  F.P.  Bldg. .. 


219-6095 

219-5095 

633-0355 

633-7503 

219-4473 


Ausie  Grigg . 

Mary  EHen  McKenna 

Dorothy  Chester . 

Patsy  FMos . 

Pamela  Davis . . 

Patricia  Gaik  . . 

JanesSantelli  . 

Frartkiin  Derenge _ 

James  Foster . 


Rm.  3255,  P.S.  Bldg . 

Rm.  300,  Reporters  Building  ... 

Rm.  S-3013C.  F.P.  Bldg . 

Rm.  N-4671.  F.P.  Bldg . 

Rm.  S-6506.  F.P.  BkJg . 

Rm.  S-6303,  F.P.  BWg . 

Rm.  N-5613.  F.P.  Bkfg . 

Rm.  727,  Ballston  Towers  #3. 
Arlington,  VA.. 

Rm.  N-3647.  F.P.  Bkfg . 


606-7628 

401-8600 

219-8447 

219-6695 

219-6747 

219-6136 

219-7373 
(703)  235- 
1470 
219-6148 
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APPENDIX  2—  PRIVACY  ACT  COORDINATORS— Continued 
For  general  assistance,  you  may  wish  to  contract  the  following  agency  coordinators  for  the  Privacy  Act. 


Agency  I 

Person 

Address 

Telephone  ' 

Pension  and  Welfare  Benefits  Admin.  (PWBA)  . 

June  Patron  . 

Rm.  N-5625,  F.P.  Bldg . 

210-6999 

Presidenfs  Committee  on  the  Employment  of  Persons  with 
DisabilitiesfPCEPD). 

Gregory  Best . 

Suite  300,  1331  F.  St.  NW. 
Wash.,  DC. 

376-6200 

Office  of  the  Solicitor  (O/SOL)  . 

Veterans'  Employment  and  Training  Service  (VETS) . 

Elizabeth  Newton . 

Carlon  Johnson . 

Rm.  N-2414.  F.P.  Bldg . 

Rm;  S-1310.  F.P.  Bldg . 

219-6884 

219-6350 

'Ml  numbers  are  within  area  code  (202)  except  MSHA  . 


Building  Addresses 

a.  Frances  Perkins  Building,  200 
Constitution  Avenue,  NW,  Washington,  DC 
20210. 

b.  Postal  Square  Building,  2  Massachusetts 
Ave.,  NE,  Washington.  DC  20212-0001. 


c.  Ballston  Towers  No.  3, 4015  Wilson 
Boulevard,  Arlington,  Va.  22203. 

d.  Reporters’  Building,  300  7th  Street,  SW, 
Washington,  DC  20024. 


a.  Tech  World,  800  K  Street  NW, 
Washington,  DC,  20001-6002 

(FR  Doc.  93-22516  Filed  9-22-93;  8:45  am) 
BILLMG  CODE  4S10-20 
BIUJNG  CODE  4S1fr41-F 
BtUJNQ  CODE  461»>2S^ 

BILLINa  CODE  4S1044-F 
BUiJNO  CODE  4S10-2*-F 
BRUNO  CODE  481»'Z7-F 
BHUNQ  CODE  4510-294: 

BRUNO  CODE  4510.W-F 
B4UJNO  CODE  451(M3-F 
BRUNO  CODE  4510-7»^ 


Thursday 

Seotember  23,  1993 


Part  III 

Department  of  Labor 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Parts  402  and  403 
RIN  1294-AA08 

Labor  Organization  Annual  Rnanclal 
Reports 

AGENCY:  Office  of  Labor-Management 
Standards.  Office  of  the  American 
Workplace,  Labor. 

ACTKNt:  Proposed  rule. 

SUMMARY:  The  Department  of  Labor  is 
proposing  to  revise  the  regulations 
pertaining  to  the  filing,  by  labor 
organizations,  of  reports  required  by  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  tunended 
(LMRDA).  The  propos^  rule  modifies 
the  annual  financial  reporting  forms. 
Forms  LM-2,  LM-3,  and  LM-4,  which 
are  prescribed  by  the  Secretary  to 
implement  the  LMRDA  reporting 
requirements  and  incorporated  by 
reference  in  the  applicaole  regulations. 
The  regulations  and  annual  financial 
reporting  forms  which  this  proposed 
rule  momfies  were  established  in  two 
final  rules  issued  on  October  30, 1992, 
which  become  effective  on  December 
31. 1994.  Those  final  rules  revised  the 
pre-existing  (and  currently  applicable) 
regulations  and  Forms  LM-2  and  LM- 
3,  and  established  the  new  Form  LM-4. 
This  proposed  rule  rescinds  the  revision 
to  Forms  LM-2  and  LM-3,  made  in  one 
of  the  final  rules  of  October  30, 1992, 
which  would  require  labor 
organizations  to  report  certain 
expenditures  by  functional  categories. 
This  proposed  rule  also  rescinds  the 
option  to  complete  the  reports  on  either 
the  cash  or  the  accrual  basis  of 
accoimting.  established  in  both  final 
rules  of  Ortober  30, 1992,  and  reinstates 
the  requirement  that  the  LMRDA  labor 
organization  reporting  forms  be 
completed  on  the  cash  basis  of 
accounting.  Finally,  this  proposed  rule 
eliminates  Form  LM-lA,  on  which 
labor  organizations  report  changes  in 
their  constitutions  and  bylaws  or 
changes  in  certain  practices  or 
proc^ures  reported  on  Form  LM-1,  and 
makes  a  niun^r  of  other  changes  in  the 
reporting  requirements,  forms,  and 
instructions. 

DATES:  Interested  parties  may  submit 
written  comments  on  this  proposal.  All 
comments  must  be  submitted  by 
October  25. 1993. 

ADDRESSES:  Written  comments  should 
be  submitted  to  John  Kotch,  Acting 
Deputy  Assistant  Secretary  for  Lalmr- 
Management  Standards,  Office  of  the 


American  Workplace,  U.S.  Department 
of  Labor,  200  Constitution  Avenue, 

NW.,  room  N-5605,  Washington,  DC 
20210. 

FOR  FURTHER  INFORMATHW  CONTACT:  Kay 
Oshel,  Chief,  Division  of  Interpretations 
and  Standards,  Office  of  Labor- 
Management  Standards,  Office  of  the 
American  Workplace,  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 

NW.,  room  N-5605,  Washington,  DC 
20210,  (202)  219-7373.  This  is  not  a 
toll-fi^  number. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  an  outline  of  this 
discussion. 

I.  Background  and  Overview 

II.  Functional  Reporting  Requirement 

A.  Rationale  for  the  Requirement 

B.  Reevaluation/Rescission  of  the 
Requirement 

III.  Accrual/Cash  Reporting  Option 

A.  Rationale  for  the  Option 

B.  Reevaluation/Reinstatement  of  Cash 
Reporting 

rv.  Forms  LM-3  and  LM-4 

A.  Modifications  in  Revised  Form  LM-3 
Reporting  Requirements 

B.  Retention  of  die  Increase  in  Form  LM- 
•  3  Celli^ 

C  Retention  of  New  Form  LM-4 

V.  Other  Proposed  Changes  to  Forms  LM-2, 

LM-3,  and  LM-4 

A.  Form  LM-2 

B.  Form  LM-3 
C  Form  LM-4 

VI.  Administrative  Notices 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

1.  Background  and  Overview 
Section  201(a)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (Pub.  L.  86- 
257,  73  Stat.  519)  (LMRDA),  requires 
each  covered  labor  organization  to  adopt 
a  constitution  and  bylaws  and  to  file  a 
copy  with  the  Secretary  of  Labor,  at  the 
time  it  becomes  subject  to  the  LMRDA, 
along  with  a  report,  signed  by  its 
president  and  secretary  or 
corresponding  principal  officers, 
containing  information  relating  to  its 
organization  and  to  the  provisions  made 
and  procedures  followed  with  respect  to 
certain  matters.  Section  201(a)  also 
requires  each  covered  labor  organization 
to  report  any  changes  in  that 
information  to  the  Secretary  at  the  time 
it  files  the  annual  financial  report 
required  by  LMRDA  section  201(b). 

Section  201(b)  of  the  LMRDA  requires 
each  covered  labor  organization  to  file 
aimually  with  the  Se<^tary  of  Labor  a 
finandcd  report,  signed  by  its  president 
and  treasurer  or  corresponding  principal 
officers,  containing  information  in  the 
detail  necessary  to  disclose  accurately 
its  financial  condition  and  operations 
for  the  preceding  fiscal  year. 


The  Secretary  of  Labor  has  delegated 
authority  under  the  LMRDA  to  the 
Assistant  Secretary  for  the  Office  of  the 
American  Workplace.  See  Secretary’s 
Order  No.  2-93  (58  FR  42578,  August 
10, 1993). 

The  requirements  of  LMRDA  sections 
201(a)  and  201(b)  apply  to  all  labor 
organizations  in  the  private  sector.  In 
addition,  section  1209(b)  of  the  Postal 
Reorganization  Act  (Pub.  L.  91-375, 84 
Stat.  737),  makes  the  LMRDA  applicable 
to  labor  organizations  which  represent 
employees  of  the  U.S.  Postal  Service. 
Finally,  the  Department’s  regulations,  at 
29  CFR  458.3,  which  implement  the 
provisions  of  the  Civil  Service  Refonn 
Act  of  1978  (Pub.  L.  95-454, 92  Stat. 
1192)  and  the  Foreign  Service  Act  of 
1980  (Pub.  L.  96-465, 94  Stat  2140) 
relating  to  standards  of  conduct  for 
Federal  sector  labor  organizations,  5 
U.S.C.  7120  and  22  U.S.C.  1017, 
respectively,  extend  the  LMRDA 
reporting  requirements  to  labor 
organizations  which  represent  certain 
enmloyees  of  the  federal  government 
Sacuon  208  of  the  LMRDA  authorizes 
the  Secretary  to  issue,  amend,  and 
rescind  rules  prescribing  the  farm  and 
publication  of  the  information  and 
annual  financial  reports  required  by 
sections  201(a)  and  201(b).  and  to 
provide  simplified  reports  for  labor 
organizations  for  whom  the  Secretary 
finds  that  by  virtue  of  their  size  a 
detailed  report  would  be  unduly 
burdensome. 

With  regard  to  updating  information 
reported  in  Form  I^-l,  in  the  currently 
applicable  regulations  at  29  CFR  402.4, 
the  Secretary  has  prescribed  Form  LM- 
lA  for  labor  organizations  to  update  the 
information  filed  in  Form  LM-1  and  to 
transmit  copies  of  revised  constitutions 
and  bylaws.  With  regard  to  the  annual 
financial  reports,  in  the  currently 
applicable  regulations  at  29  CFR  403.3 
and  403.4(a),  the  Secretary  has 
prescribed  Form  LM-2  for  labor 
organizations  with  total  aimual  receipts 
of  $100,000  or  more  and  simplified 
Form  LM-3  for  labor  organizations  with 
total  aimual  receipts  of  less  than 
$100,000.  (The  currently  applicable 
regulations  at  29  CFR  403.4(b)  also 
provide  that  for  a  labor  organization 
which  has  no  assets,  liabilities,  receipts, 
or  disbursements,  the  parent  national  or 
international  labor  organization  may 
fulfill  that  organization’s  reporting 
obligation  by  filing  basic  information  on 
its  behalf  in  a  simplified  format.  That 
provision  is  not  afiected  by  this 
prraosed  rule.) 

Cm  April  17, 1992,  the  Department  of 
Labor  published  a  proposed  rule  in  the 
Federu  Register,  57  FR  14244,  to  revise 
the  regulations  implementing  the  labor 
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organization  annual  financial  reporting 
requirements  of  the  LMRDA  and  to 
revise  the  aimual  financial  reporting 
forms  and  instructions  prescribed  by  the 
Secretary  and  incorporated  by  reference 
in  the  regulations.  In  particular,  the 
Department  proposed  to  make  two 
major  changes  in  the  reporting 
requirements  of  Forms  LM-2  and  LM- 
3.  The  first  proposed  change  required 
labor  organizations  to  utilize  functional 
categories  to  report  their  expenses  in 
addition  to  the  object  class  categories 
cmrently  used  in  Forms  LM-2  and  LM- 
3.  (Object  class  categories  represent 
actual  financial  transactions  such  as,  for 
example,  payments  for  officer  salaries  or 
rent:  funcfional  reporting  requires  that 
the  actual  expenditures  be  allocated 
among  activities  and  programs,  such  as 
collective  bargaining  or  organizing.) 

Under  the  proposed  functional 
reporting  requirement,  labor 
organizations  would  have  been  required 
to  report  expenses  in  thirteen  obje^ 
class  categories  (including  an  “other 
expenses”  category)  and  then  allocate 
those  expenses  among  eight  functional 
categories  (including  an  “other” 
category).  The  standard  for  making  the 
allocations  was  that  the  method  be 
“consistent  from  year  to  year, 
systematic,  and  reasonable.”  A 
statement  describing  the  allocation 
method  also  had  to  m  attached  to  the 
form.  No  additional  guidelines  c»r 
standards  were  provided  by  the 
Department  for  making  the  required 
allocations. 

The  second  proposed  change  would 
have  required  labor  organizations  to 
report  financial  information  on  an 
accrual  basis  using  generally  accepted 
accoimting  principles  (GAAP)  rather 
than  the  current,  predominantly  cash, 
basis. 

In  addition,  the  Department  proposed 
to  raise  the  ceiling  for  filing  the 
simplified  Form  LM-3  from  the  current 
$100,000  in  total  annual  receipts  to 
$200,000  and  substantially  increase  the 
reporting  required  in  Form  IM-3.  (The 
proposed  simplified  Form  lM-3  in  fact 
was  virtually  identical  to  Form  LM-2 
except  for  the  absence  of  schedules.) 
Finally,  the  Department  asked  for 
comments  on  whether  an  additional 
abbreviated  reporting  form  should  be 
developed  for  very  small  labor 
orgwizations. 

On  September  10, 1992,  the 
Department  published  another  proposed 
rule  in  the  Federal  Register,  57  FR 
41634,  to  further  revise  the  LMRDA 
reporting  regulations  and  to  issue  an 
abbreviated  labor  organization  financial 
report.  Form  LM-4,  for  labor 
organizations  with  total  annual  receipts 
of  less  than  $10,000. 


On  October  30, 1992,  the  Department 
published  two  final  rules  in  the  Federal 
Register,  57  FR  49292  and  57  FR  49356. 
The  fii^  final  rule  revised  the 
regulations  implementing  the  LMRDA 
labor  organization  reporting 
requirements,  and  revised  Forms  LM-2 
and  IM-3;  the  second  final  rule  further 
revised  the  regulations  and  issued  the 
new  Form  LM-4.  The  final  rules 
adopted  the  proposed  rules  and  forms 
with  some  modifications,  including  the 
functional  reporting  requirement.  The 
major  change  frnm  the  proposed  rules 
and  forms  was  that  the  final  rules 
allowed  labor  organizations  the  option 
of  completing  the  forms  on  either  the 
accrual  or  the  cash  basis.  The  effective 
date  of  the  final  rules  was  December  31, 

1993.  Thus,  labor  organization  financial 
reports  covering  fiscal  years  beginning 
on  and  after  January  1. 1993,  would 
have  had  to  be  completed  on  the  newly 
revised  forms. 

Subsequent  to  publication  of  the 
Oetober  30, 1992,  final  rules,  the 
Department  received  many  comments 
and  questicms  from  labor  organizations 
and  accountants  concerning  their 
difficulties  in  adopting  recordkeeping 
and  accoimting  systems  to  comply  with 
the  new  reporting  requirements.  In 
addition,  the  Department  itself  found 
that  the  short  time  period  for 
implementation  made  it  more  difficult 
than  anticipated  to  prepare  staff  to 
respond  to  inquiries  and  to  develop 
educational  and  compliance  assistance 
materials  for  labor  organizations. 
Consequently,  on  February  19, 1993,  the 
Department  published  a  proposed  rule 
in  the  Federal  Register,  53 1^  9418,  to 
extend  the  effective  date  of  the  final 
rules  for  one  year,  to  December  31, 

1994.  The  proposal  was  made  in  order 
to  alleviate  the  compliance  problems 
associated  with  the  short  time  period 
provided  by  the  effective  date  set  in  the 
final  rules.  The  proposal  was  also  made 
in  order  to  allow  the  Department  time 
to  reevaluate  the  final  rules  to  determine 
whether  modification  or  rescission  of 
some  or  all  of  the  revisions  made  by 
those  rules  would  be  appropriate.  A  30- 
day  comment  period  was  provided. 

On  May  12, 1993,  the  Department 
published  a  ^al  rule  postponing  the 
effective  date  of  the  O^ober  30, 1992, 
rules.  The  notice  discussed  a  number  of 
the  problems  which  labor  organizations 
were  having  in  attempting  to  comply 
with  the  functional  reporting 
requirement  and  the  Department’s 
difficulties  in  providing  guidance  and 
compliance  assistance. 

The  Department  has  now  reevaluated 
the  revisioiis  made  by  the  final  rules  of 
October  30, 1992,  by  reviewing  (1)  the 
arguments  presented  for  the  revisions  in 


the  notices  of  proposed  rulemaking 
(NPRMs)  of  April  17, 1992,  and 
September  12, 1992,  referred  to  above, 

(2)  the  comments  from  the  public  in 
response  to  those  NPRMs,  (3)  the 
Department’s  responses  to  the  public 
comments,  and  the  further  arguments 
presented  in  support  of  the  revisions,  in 
the  October  30  final  rules.  (4)  the 
experience  of  the  Department  and  labor 
organizations  in  attempting  to  interpret 
and  implement  the  revisions,  (5)  the 
comments  from  the  public  which  were 
submitted  in  response  to  the  NPRM  of 
February  19, 1993,  and  (6)  other 
materials  and  information  referred  to 
below. 

After  reevaluating  the  revisions  made 
to  the  regulations  and  the  labor 
organization  reporting  forms  by  the  final 
rules  of  October  30, 1992,  the 
Department  has,  for  the  reasons  set  forth 
below,  decided  to  propose  revising 
those  rules  by  (1)  rescinding  the 
requirement  that  labor  organizations 
report  certain  expenditures  in 
functional  categories,  and  (2)  rescinding 
the  option  to  complete  the  reports  on 
either  the  accrual  or  the  cash  basis  and 
reinstating  the  requirement  to  report  on 
the  cash  basis.  These  proposed  revisions 
to  the  final  rules  of  October  30, 1992, 
will  have  the  effect  of  retaining  the 
general  format  and  scope  of  the  LMRDA 
labor  organization  reporting 
requirements  eis  they  have  been  since 
1960. 

In  addition,  for  the  reasons  set  forth 
below,  the  Department  has  decided  to 
retain  the  new  abbreviated  Form  lM-4 
for  small  labor  organizations  with  total 
annual  receipts  of  less  than  $10,000  and 
to  retain  the  increase  in  the  ceiling  for 
eligibility  to  file  simplified  Form  lM-3 
firam  $100,000  to  $200,000.  Both  Forms 
LM-3  and  LM— 4  have  been  modified 
somewhat,  as  discussed  below. 

Finally,  after  reviewing  the  labor 
organization  reporting  forms  and 
reevaluating  the  revisions  made  by  the 
final  rules  of  October  30, 1992,  the 
Department  has  decided  to  propose  a 
number  of  other  changes  to  the  labor 
organization  reporting  forms  and 
regulations  as  discussed  below.  Some  of 
the  major  proposed  changes  are  as 
follows. 

First,  a  number  of  new  items  have 
been  added  to  Forms  IM-2.  IM-3,  and 
LM-4  in  order  to  enhance  disclosure. 
The  proposed  Forms  LM-2.  LM-3,  and 
LM-4  have  a  new  item  for  reporting  the 
number  of  members;  Forms  LM-2  and 
lM-3  have  new  items  for  reporting 
whether  any  officers  have  paid  positions 
in  other  labor  organizations  or  employee 
benefit  plans,  whether  an  outside  audit 
was  conducted,  and  whether  the  labor 
organization  has  established  a  political 
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action  committee;  and  Form  LM-2  has 
a  new  schedule  for  reporting  details  on 
office  and  administrative  expenses. 

Second,  the  instructions  for  Forms 
LM-2  and  LM-3  have  been  revised  to 
incorporate  the  Department’s  position 
on  several  reporting  requirements,  such 
as  the  reporting  of  travel  advances  as 
loans  under  certain  conditions,  the 
reporting  of  all  labor  organization 
special  funds,  including  political  action 
committees  under  certain  conditions, 
and  the  reporting  of  lost  time  pa3nnents 
as  disbursements  to  employees. 

Third,  the  Department  is  proposing  to 
revise  the  requirements  for  reporting 
changes  in  constitutions  and  bylaws  and 
in  provisions  made  and  procedures 
followed  with  respect  to  certain  matters. 
Under  the  present  regulations,  when  a 
labor  organization  has  changes  to  report, 
it  must  file  Form  LM-lA  at  the  time  it 
files  its  annual  financial  report,  to  (1) 
transmit  dated  copies  of  its  revised 
constitution  and  bylaws,  and/or  (2) 
report  changes  in  the  practices  and 
procedures  enumerate  in  LMRDA 
section  201(a)(5)  (A)  through  (M) 
(previously  reported  in  Item  18  of  Form 
LM-1  and  Item  10  of  Form  LM-1  A) 
which  are  not  contained  in  its 
constitution  and  bylaws.  However, 
experience  1:  as  shown  that  many  labor 
organizations  file  Form  LM-lA  when 
they  are  not  required  to  do  so  which 
results  in  an  unnecessary  burden  for  the 
reporting  entities  in  filing  the  report  and 
an  uimecessary  burden  to  the 
Department  in  processing  the  reports.  In 
order  to  prevent  unnecessary  reporting 
and  to  simplify  the  reporting 
requirements,  the  proposed  rule  would 
eliminate  Form  LM-lA.  When  a  labor 
organization  has  changes  to  report,  it 
must  (1)  file  dated  copies  of  its  revised 
constitution  and  bylaws  with  its  annual 
financial  report,  and/or  (2)  file  an 
amended  Form  LM-1,  at  the  time  it  files 
its  annual  financial  report,  to  report 
changes  in  the  practices  and  procedures 
enumerated  in  LMRDA  section  201(a)(5) 
(A)  through  (M)  (previously  reported  in 
Item  18  of  Form  LM-1  and  Item  10  of 
Form  LM-lA)  which  are  not  contained 
in  its  constitution  and  bylaws.  The 
proposed  rule  does  not  ^ange  the 
provision  which  allows  a  parent  body  to 
file,  on  behalf  of  its  subordinate  bodies, 
copies  of  a  uniform  constitution  and 
bylaws  to  which  those  subordinate 
bodies  are  subject. 

The  Department  is  proposing  to  make 
these  changes  effective  on  December  31, 
1994,  so  tlmt  covered  labor 
organizations  with  fiscal  years 
beginning  on  or  after  January  1, 1994, 
would  be  required  to  use  the  newly 
revised  Forms  LM-2,  LM-3,  and  LM-4. 
In  the  Department’s  view,  this  will 


provide  sufficient  time  for  labor 
organizations  to  make  any  necessary 
preparations  for  complying  with  the 
new  reporting  requirements  because  the 
reporting  changes  proposed  in  this 
notice  of  proposed  rulemaking  will 
require  minimal,  if  any,  change  in  the 
records  which  labor  organizations  must 
maintain  to  comply  with  the  currently 
applicable  reporting  requirements  of 
Forms  LM-2  and  LM-3. 

Specific  comments,  foots,  and 
arguments  concerning  the  matters 
discussed  in  this  notice  of  proposed 
rulemaking  are  requested. 

11.  Functional  Reporting  Requirement 

A.  Rationale  for  the  Requirement 

The  NPRM  published  on  April  17, 
1992,  noted  that  Forms  LM-2  and  LM- 
3  were  public  information  and  could  be 
utilized  by  (1)  the  Department  and 
others  to  assist  in  research,  (2) 
government  agencies  in  detecting 
improper  practices,  (3)  Congress  in 
performing  its  oversight  and  legislative 
functions,  (4)  members  to  help  self- 
govem  their  unions,  and  (5)  the  general 
public.  Of  these  uses,  the  most 
important  was  assisting  union  members 
in  governing  their  unions  and  thereby 
fostering  union  democracy.  57  FR 
14244. 

The  NPRM  also  noted  that  the 
reporting  forms  had  remained 
essentially  unchanged  since  1960  and 
did  not  reflect  “developments  in 
standard  accoimting  practices  nor 
changes  in  the  reporting  obligations  of 
many  labor  organizations.”  57  FR 
14245.  The  purpose  of  requiring 
functional  reporting  (as  well  as  accrual 
reporting,  as  discussed  below), 
therefore,  was  to  incorporate  these  two 
developments  in  order  to  provide 

*  *  *  the  public  and  members  of  labor 
organizations  with  information  prescribed  in 
a  more  meaningful  and  accurate  manner, 
thereby  better  accommodating  the  purposes 
of  the  (LMRDA).  57  PR  14245. 

With  regard  to  developments  in 
standard  accounting  practices,  the 
NPRM  stated  that  factional  reporting 
would  provide  disclostire 

in  a  manner  consistent  with  the  AICPA 
[American  Institute  of  Certified  Public 
Accountants]  Statement  of  Position  (No.  78- 
10,  issued  Dumber  31, 1978)  and  in 
conformity  with  generally  accepted 
accounting  principles.  57  FR  14245. 

With  regard  to  changes  in  reporting 
obligations  of  labor  organizations,  the  - 
NPRM  referred  to  several  Supreme 
Court  decisions,  notably 
Communications  Workers  of  America  v. 
Beck,  487  U.S.  735  (1988),  dealing  with 
union  expenditures  of  dues  and  fees 
received  from  non-members  pursuant  to 


a  union  security  clause  (which  requires 
employees  in  the  bargaining  unit,  all  of 
whom  the  union  must  represent,  to  pay 
dues  or  fees  as  a  condition  of 
employment).  Under  Beck,  a  labor 
organization  subject  to  the  National 
Labor  Relations  Act  (NLRA)  which 
negotiates  a  iinion-security  clause  with 
an  employer  may  not  expend  dues  or 
fees  received  fi‘om  a  non-member 
employee,  over  his  or  her  objection,  for 
certain  activities  which  are  unrelated  to 
performing  its  duties  as  the  exclusive 
representative.  The  Supreme  Cfourt  has 
made  similar  rulings  in  other  decisions 
for  labor  organizations  subject  to  the 
Railway  Labor  Act  (RLA)  and  state 
labor-management  relations  statutes. 

The  NPRM  stated  that  under  these 
Supreme  Coiut  decisions,  many  labor 
organizations  have  developed 
accounting  systems  whicb  differentiate 
between  those  expenditures  which  may 
be  charged  to  objecting  non-member 
employees  and  those  which  may  not.  As 
indicated  in  the  final  rule  of  October  30, 
1992,  at  57  FR  49285,  the  accoimting 
and  reporting  required  by  these  Court 
decisions  is  a  form  of  functional 
reporting.  *1110  NPRM  also  stated  that 
these  Cfourt  decisions  demonstrate  that 
functional  reporting  provides  better 
disclosure. 

Fovir  organizations  submitted 
comments  supporting  functional 
reporting.  Two  of  these  organizations 
(the  National  Right  to  Work  Committee 
and  the  National  Right  to  Work  Legal 
Defense  Fund)  support  laws  which 
prohibit  union  security  clauses,  another 
(the  Associated  Builders  and 
Contractors,  Inc.)  is  an  association  of 
employers  in  the  construction  industry, 
and  the  fourth  (Citizens  for  a  Soimd 
Economy  Foundation)  stated  that  it  is  a 
research  and  educational  organization 
whose  purpose  is  to  develop  innovative, 
private  sector  solutions  to  economic 
problems. 

The  comments  of  these  four 
organizations  generally  asserted  that  the 
proposed  functional  reporting 
requirement 

— ^Was  necessary/appropriate  imder 
modem  accounting  principles, 

— ^Would  disclose  more  useful 
information  about  union 
expenditures,  > 

— ^Would  be  especially  helpful  to 
objecting  non-memW  employees  in 
exercising  their  rights  under  ffie  U.S. 
Constitution,  the  NLRA,  and  the  RLA, 
and 

— Should  be  more  directly  tied  to  the 
functional  reporting  required  by  Beck 
and  the  other  Supreme  Court 
decisions. 

Conunents  opposing  the  proposed 
functioned  reporting  requirement  were 
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submitted  by  27  labor  organizations  and 
seven  accountants/accounting  firms 
representing  labor  organizations.  (The 
names  of  these  commenters  are  listed  in 
the  first  final  rule  of  October  30, 1992, 
at  57  FR  49283.)  Some  of  the  points 
made  in  those  comments  were  that  the 
proposed  functional  reporting 
requirement 

— ^Was  not  required  hy  GAAP  or  any 
statements  of  the  AICPA,  in  contrast 
with  the  claims  made  in  the  NPRM, 

— ^Was  inherently  vague  and  imprecise, 
and  would  therefore  not  provide 
useful  information  to  members  or 
others, 

— Would  be  expensive  and  difficult  to 
comply  with,  especially  for  small 
labor  organizations  which  are  staffed 
by  officers  who  work  regular  jobs  and 
cannot  afford  accountants, 

— ^Was  substantially  different  from  (and 
went  beyond)  the  functional  reporting 
required  by  Beck  and  the  other  Court 
decisions  in  that  it  required  reporting 
in  set  categories  on  a  pre-established 
form,  whereas  \mder  the  Supreme 
Court  decisions  labor  organizations 
may  determine  the  appropriate 
functional  categories  based  on  their 
particular  activities, 

— ^Would  add  another  layer  of  reporting 
for  those  labor  organizations  which 
have  imion-security  clauses  and  are 
subject  to  Beck  and  the  other  Court 
decisions, 

— ^Was  luifair  to,  and  unnecessary  for, 
the  many  labor  organizations  which 
do  not  have  union-secvuity  clauses 
(some  of  which  are  prohibited  by  law 
fiom  having  union-security  clauses), 
and 

— ^Was  not  requested  by  union  members 
whose  rights  the  LN^StDA  was 
primarily  intended  to  protect. 

In  response  to  these  comments,  the 
final  rule  published  on  October  30. 

1992,  stated  that  the  purpose  of 
functional  reporting  on  Forms  LM-2 
and  LM-3  was  not  to  implement  Beck. 
which  would  require  disclosure  in 
terms  of  whether  expenditiures  are 
chargeable  or  nonchargeable  to  objecting 
non-member  employees.  As  stated  in 
the  final  rule,  determinations  as  to 
whether  expenditures  are  chargeable  are 
in  the  province  of  the  courts  and  the 
National  Labor  Relations  Board  (NLRB), 
which  administers  the  NLRA,  in 
interpreting  and  enforcing  the  U.S. 
Constitution  and  statutes  other  than  the 
LMRDA.  Thus,  it  would  be  impractical 
to  implement  Beck  through  the  LMRDA 
reporting  forms  because  this  would 
necessitate  firequenl  modification  of 
Forms  LM-2  and  LM-3  in  response  to 
decisions  of  the  courts  and  the  NLRB.  It 
would  also  be  impractical  to  implement 


Beck  through  Forms  LM-2  and  LM-3 
because  some  functional  categories  will 
always  include  both  chargeable  and 
nonchargeable  expenditures.  (In  this 
connection,  it  is  noted  that  the  NLRB  is 
in  the  process  of  adjudicating  many 
cases  on  this  issue  and  held  hearings 
regarding  proposed  Beck  regulations  in 
March  1993.) ' 

Rather  than  implementing  Beck,  the 
piupose  of  requiring  functional 
reporting  on  Forms  LM-2  and  LM-3,  as 
stated  in  the  final  rule,  was  to  provide 
information  that 

would  foster  *(t)he  overarching  purpose  of 
the  financial  reporting  provisions  of  the 
LMRDA  *  *  *  to  insure  disclosure  of 
financial  operations  of  labor  organizations  to 
their  members.  Congress  was  convinced  that 
union  self-government  could  be  achieved  if 
members  were  provided  sufficient 
information  to  permit  them  to  take  effective 
action  in  regulating  internal  union  affairs.'  57 
FR  49283,  quoting  57  FR  14244-45. 

The  final  rule  also  responded  to  the 
many  criticisms,  questions,  and 
concerns  expressed  in  the  comments  by 
stating  that  the  Department  has  the 
authority  to  require  functional  reporting 
and  that  functional  reporting  “will 
provide  important  information  to 
members  to  assist  them  in  regulating 
internal  imion  affairs."  The  final  rule 
also  explicitly  recognized  that 
“functional  reporting  will  entail  the 
considerable  exercise  of  judgment," 
there  are  “some  limitations  on  the 
precision  of  functional  reporting,"  and 
absolute  precision  in  reporting  is  not 
expected  or  required.  57  FR  49284. 

Finally,  the  rule  responded  to  the 
many  comments  about  the  extensive 
costs  of  complying  with  the  functional 
reporting  requirement  by  concluding 
that 

(i)n  the  judgment  of  the  Department,  the 
benefits  of  fonctional  reporting  for  outweigh 
the  potential  increase  in  costs.  On  the  one 
hand,  functional  reporting  will  provide 
useful  information  to  members  and  the 
public.  On  the  other  hand,  *  *  *  some  form 
of  functional  reporting  is  already  required  of 
many  labor  organizations  under  the  Supreme 
Court  decisions  *  *  *.  57  FR  49285. 


>  As  indicated  above,  both  the  commenters  who 
supported  functional  reporting  and  those  who 
opposed  it  fait  that  the  propo^  requirement 
should  and/or  was  intended  to  implement  Beck. 
and  the  context  in  which  the  proposed  functional 
reporting  requirement  was  developed  lends  itself  to 
that  Impression.  That  is,  former  Pmident  Bush  first 
announced  plans  to  issue  proposed  regulations  to 
revise  the  LMRDA  labor  organization  reporting 
forms  on  April  13, 1992,  when  he  signed  Executive 
Ordm  12800  to  require  Federal  contractors  to  post 
notices  advising  their  employees  of  their  Beck  rights 
(57  FR  12985,  April  14, 1992),  end  in  that 
announcement  he  stated  that  the  revised  reporting 
forms  would  help  employees  protect  their  Beck 
rights  as  well  as  help  foster  union  democracy. 


The  final  rule,  however,  did  reduce 
the  reporting  burden  somewhat  by 
requiring  functional  allocation  of  eight 
object  class  categories  of  expenditures 
rather  than  thirteen,  and  by  requiring 
the  allocation  of  those  expenditures 
among  six  functional  categories  rather 
than  eight. 

B.  Reevaluation/Rescission  of  the 
Requirement 

In  reevaluating  the  functional 
reporting  requirement,  the  Department 
reviewed  the  record  regarding  its 
benefits  and  costs  in  light  of  die 
experience  of  both  the  Department  and 
labor  organizations  in  attempting  to 
implement  and  comply  with  the 
requirement,  and  in  the  context  of  this 
Administration’s  programs,  goals,  and 
priorities.  As  a  result  of  this  review,  the 
Department  has  serious  reservations 
regarding  the  functional  reporting 
requirement  established  in  the  final  rule 
of  October  30, 1992.  These  reservations 
can  be  summarized  as  follows: 

The  claimed  benefits  of  the  functional 
reporting  requirement  are  uncertain. 

— ^The  inherent  limitations  and 
uncertainties  of  the  information 
disclosed  by  the  functional  reporting 
requirement  seem  to  limit  its  value  for 
members,  objecting  non-member 
employees,  and  the  general  public, 
and  in  fact  the  information  may  be 
misleading. 

— Objecting  non-member  employees  can 
obtain  information  that  is  more 
relevant  for  their  needs  through  other, 
more  effective,  means  by  invoking 
their  Beck  rights. 

— ^The  significance  of  functional 
reporting  for  implementing  the  goal  of 
fostering  union  democracy  is  not 
clear. 

— ^Experience  in  attempting  to 
implement  the  functiond  reporting 
requirement  has  underscored  the 
limitations  on  the  utility  of  the 
information  to  be  disclosed. 

The  difficulties  and  costs  to  labor 
organizations  and  the  Department  sue 
likely  to  be  substantial. 

— ^Labor  organizations  subject  to  Beck 
and  the  related  Supreme  Court 
decisions  will  have  the  burden  of 
complying  with  two  types  of 
functional  reporting. 

—Labor  organizations  which  are  not 
subject  to  the  Supreme  Court 
decisions  (i.e.,  those  which  have  not 
negotiated  union-seevurity  clauses) 
will  nevertheless  have  the  burden  of 
functional  reporting  imposed  on 
them. 

— ^It  is  not  clear  from  the  record  that 
sufficient  consideration  was  given  to 
these  difficulties  and  costs  prior  to 
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issuing  the  final  rule  establishing 
functional  reporting. 

— ^Experience  in  attempting  to 
implement  functional  reporting  has 
underscored  these  diffic^ties  and 
costs. 

The  following  is  a  discussion  of  these 
reservations. 

1.  Claimed  Benefits  of  Functional 
Reporting 

The  NPRM  of  April  17, 1992,  and  the 
final  rule  of  October  30. 1992,  state  that 
functional  reporting  will  provide  more 
useful  information  to  members  and  the 
public,  and  that  this  is  demonstrated  by 
the  Supreme  Court  decisions.  However, 
after  reevaluation,  the  Department 
questions  how  usefol  the  information 
will  in  fact  he. 

Functional  reporting  has  a  number  of 
inherent  limitations  and  uncertainties 
because,  unlike  reporting  in  object  class 
categories  which  represent  actual 
expenditures,  it  allocates  those 
expenditures  based  on  factors  which 
often  involve  subjective  judgments, 
estimates,  and  cumbersome 
recordkeeping.  Examples  of  some 
possible  proc^ures  and  factors  for 
making  allocations  are  (1)  keeping 
detail^  records  of  the  time  the  union 
officers  spend  performing  different 
functions,  (2)  counting  the  number  of 
lines  in  union  publications  about 
different  functions,  (3)  judging  whether 
expenditures  for  research  regarding 
worker  problems  and  goals,  which  will 
assist  both  contract  negotiations  and 
organizing  efiorts,  should  be  allocated  to 
“contract  negotiation”  or  “organizing,” 
or  whether  expenditures  to  gain  public 
support  for  a  strike  should  reported 
as  “strike  activities"  or  as  “lobbying  and 
promotional  activities”  and  (4) 
estimating  and  keeping  records  on  the 
amount  of  time  and  office  space  used  to 
discuss/implement  different  activities 
and  programs. 

The  inherent  imprecision  of 
functional  reporting  was  clearly,  and 
correctly,  recognized  in  the  final  rule 
which  stated  that  “functional  reporting 
will  entail  the  considerable  exercise  of 
judgment,”  and  cited  a  statement  by  the 
Supreme  Court  in  a  Beck-related  case 

(a)bsolute  precision  in  the  calculation  of  such 
proportion  (of  expenditures)  is  not,  of  course, 
to  be  expected  ot  required;  we  are  mindful 
of  the  difficult  accounting  problems  that  may 
arise.  57  FR  49283,  quoting  Railway  Clerks  v. 
Allen.  373  U.S.  113, 122. 

The  inherent  subjectivity  and 
imprecision  in  the  process  of  allocating 
expendittires  by  function  means  that  the 
kind  of  information  reported  in  the 
functional  categories  will  vary  from 
tmion  to  union,  and  even  finm  year  to 


year  in  the  same  union.  These 
limitations  are  magnified  by  the  fact  that 
the  functional  reporting  on  Forms  LM- 
2  and  LM-3  requires  diKdosure  in  set 
categories  on  a  pre-established  form,  in 
contrast  with  the  less  prescriptive 
functional  reporting  required  by  Beck 
and  the  other  Supreme  Court  decisions. 
Thus,  not  only  will  the  information  be 
of  liinited  value,  it  may  also  be 
misleading  both  in  ab^lute  terms  and 
for  purposes  of  comparison  and 
research. 

The  final  rule  also  recognized  that 
some  of  the  prescribed  functional 
categories  in  Forms  LM-2  and  LM-3 
will  include  both  chargeable  and 
nonchargeable  expenditures.  This 
detracts  substantially  finm  the 
usefulness  of  the  information  disclosed 
by  functional  reporting  for  objecting 
non-member  employees  who.  in  any 
case,  have  recourse  to  other  more 
effective  means  (i.e..  the  courts  or  the 
NLRB)  to  obtain  exactly  the  kind  of 
information  they  need  and  desire  (i.e., 
which  expenditures  they  may  be 
charged  for). 

Finally,  the  proposed  and  final  rules 
stated  that  the  information  disclosed  by 
functional  reporting  will  be  useful  to 
members  in  self-governing  their  unions, 
which  is  the  overarching  purpose  of  the 
LMRDA.  However,  although  generally  it 
can  be  said  that  more  information  is 
almost  always  helpful  or  interesting,  it 
is  not  clear  from  the  record  how 
significant  the  information  required  by 
the  functional  reporting  established  in 
the  final  rule  of  October  30, 1992,  would 
be  in  fostering  imion  democracy.  In  this 
connection,  the  reliance  on  Beck  and  the 
other  Supreme  Court  decisions  in  the 
NPRM  and  final  rule  to  justify  or 
demonstrate  the  usefulness  of  the 
information  disclosed  by  functional 
reporting  appears  to  be  misplaced  in 
that  the  Court  in  those  cases  was  dealing 
with  individual  rights  of  non-members 
imder  the  U.S.  Constitution  and  statutes 
other  than  the  LMRDA.  not  with 
members'  control  of  their  imions  under 
the  LMRDA. 

2.  Difficulties  and  Costs  of  Functional 
Reporting 

The  record  shows  that  the  new 
functional  reporting  requirement  will 
result  in  substantial  difficulties  and 
costs  because  of  the  additional 
accounting  and  recordkeeping  systems 
that  must  be  established  and 
implemented  by  labor  organizations  to 
mcice  the  allocations,  and  the  often 
subjective  judgments  that  must  be  made 
in  making  the  allocations. 

With  regard  to  the  difficulties  of 
functional  reporting,  complex  and 
detailed  records  will  have  to  be  made  by 


officers  of  the  time  they  spend  in 
performing  different  functions,  and 
judgments  %vill  have  to  be  made  for 
recording  activities  that  may  cover  more 
than  one  functional  category.  Examples 
of  the  cumbersome  reco^  that  must  be 
maintained  and  the  difficult  judgments 
that  must  be  made  were  cited  in  the 
previous  section. 

Judgments  will  also  have  to  be  made 
in  dealing  with  “incidental”  activities. 
For  example,  if  a  union  officer  or 
employee  is  involved  in  political 
activities  for  ten  hours  diiring  the 
weekend  after  his  or  her  forty-hour  work 
week,  should  any  portion  of  that 
individual’s  tim^salary  be  reported  in 
“political  activities”  and.  if  so.  should 
it  be  the  portion  of  a  fifty-hour  week  or 
a  forty-hour  week?  As  another  example, 
if  a  imion  officer  or  employee  is 
involved  in  political  activities  for  ten 
hours  in  the  evenings  while  on  a  one 
week  business  trip  to  assist  in 
conducting  contract  negotiations, 
should  any  part  of  the  travel  costs  be 
reported  in  political  activities  even 
though  the  union  made  no  additional 
expenditures  because  of  the  political 
activities  and,  if  so.  on  what  basis 
should  the  allocations  be  made  (e.g.,  a 
forty-hour  week,  a  fifty-hour  week,  etc.)? 

In  addition  to  record  relating  to  time 
spent  on  different  activities,  labor 
organizations  may  also  have  to  develop 
and  implement  separate  recordkeeping 
systems  to  allocate  overhead  expenses 
such  as  rent,  utilities,  and  office 
equipment  and  supplies.  For  example, 
some  may  argue  that  it  will  be  necessary 
to  establish  and  maintain  a  system  to 
track  the  proportion  of  union  office 
space  used  in  the  performance  of  each 
fimctional  activity  in  order  to  allocate 
expenditures  for  rent. 

The  final  rule  recognized  the  inherent 
difficulties  of  functional  reporting  in  the 
quotation  from  Allen  above  regarding 
the  difficult  accounting  problems 
involved  with  that  type  of  functional 
reporting.  These  difficulties  will  be 
imposed  on  many  relatively  small  labor 
organizations  whose  officers  have  no 
training  in  accounting  and  work  regular 
jobs,  and  whose  present  accounting 
systems  are  essentially  similar  to  those 
used  by  laypersons  to  deal  with 
personal  and  household  budgets. 
Moreover,  no  guidelines  or  standards 
were  provided  to  labor  organizations  in 
the  final  rule  or  the  instructions  to 
Forms  LM-2  and  LM-3  on  how  to  make 
the  allocations,  and  no  guidelines, 
standards,  or  compliance  assistance 
programs  were  developed  by  the 
Department  before  the  functional 
reporting  requirement  was  established. 

in  response  to  these  difficulties,  the 
Department  stated  in  the  final  rule  that 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules  49677 


it  deliberately  chose  not  to  prescribe  an 
allocation  method  in  order  to  ease  the 
burden  of  functional  reporting;  each 
labor  organization  could  develop  its 
own  allocation  method,  and  the  only 
standard  was  that  “whatever  allocation 
method  was  used  be  consistent  bom 
year  to  year,  systematic,  and 
reasonable."  57  FR  49284.  However, 
many  labor  organizations  and 
accountants  reported  difficulties  in 
determining  how  to  comply  with  the 
new  reporting  requirement  despite  (and 
perhaps  becarise  of)  this  flexibility,  as 
stated  in  the  proposed  and  final  rides  of 
February  19,  and  May  12, 1993, 
respectively,  postponing  the  effective 
date  of  the  revised  Forms  LM-2  and 
LM-3  and  the  new  Form  LM-4. 

After  reevaluation,  in  the 
Department's  |udgment  the  flexibility  in 
allocation  method  the  final  rule 
permits  does  not  appear  to  si^ficantly 
reduce  the  difficulties  of  the  Wctional 
reporting  requirement  Complex  and 
cumbersmne  recordkeeping  systems  will 
still  have  to  be  develop^  and 
maintained,  and  difficult  jud^ents  on 
allocating  expenditures  to  di^rent 
categories  will  still  have  to  be  made.  In 
fact,  the  absence  of  standards  and 
guidelines  may  make  compliance  more 
difficuh  because  of  the  uncertainty  as  to 
what  is  a  "reasonable"  allocation 
method.  That  is,  labor  organizations  will 
incur  the  expense  and  difficulty  of 
developing  accounting  and 
record^inng  systems  with  no 
assurance  that  the  information  they 
report  will  be  acceptable  to  the 
Department 

With  regard  to  the  costs  of  the 
functional  reporting  requirement  it  is 
clear  from  the  reco^  that  the  assistance 
of  professicmal  accountants  will  usually 
be  needed  to  develop  and  implement 
the  necessary  reconfiweping  systems,  at 
least  during  the  first  year  or  two. 
However,  according  to  many  comments 
on  the  NPRM  of  A]^  17, 1992,  few 
labor  oiganizations  presently  have  any 
paid  professional  staff  or  use  outside 
accoimtants  because  of  the  costs 
involved.  For  those  ld>or  organizations 
which  do  use  professional  accountants, 
the  comments  indicated  that  accounting 
costs  would  increase  25%-40%. 

In  response  to  the  comments  on  the 
costs  of  frmctional  reporting,  the 
Department  stetod  in  the  final  rule  of 
October  30, 1992,  that  “the  costs  of 
functional  reporting  on  Forms  LM-2 
and  LM-3  should  not  be  exaggerated 
*  *  *  (since)  some  form  of  functional 
reporting  is  ^ready  required  of  many 
labor  oiganizations  under  the  Supreme 
Court  dedsioDS."  57  FR  49285. 
However,  thwe  is  no  indication  in  the 
record  of  how  many  labor  organizations 


have  union-security  clauses  in  contracts 
and  would  thus  be  subject  to  the 
functional  reporting  required  by  the 
Supreme  Court  decisions.  Although  it  is 
also  not  known  how  many  labor 
organizations  do  not  have  union 
security  clauses,  many  labor 
organizations  are  proffibited  from 
having  union  security  clauses  because 
they  are  Federal  sector  or  postal  labor 
organizations,  or  are  located  in  one  of 
the  twenty  states  in  which  union 
security  clauses  are  prohibited  by  state 
law.  In  fact.  Department  records 
indicate  that  approximately  30%  of  all 
reporting  labor  organizations  with  over 
$10,000  in  total  armual  receipts  (those 
which  would  be  subject  to  frmctional 
reporting  on  revised  Forms  LM-2  and 
LM-3)  are  in  the  categories  of  labor 
organizations  which  are  prohibited  frnm 
having  union  security  clauses  by  state  or 
Federal  law. 

In  addition,  upon  reconsideration,  it 
is  not  clear  that  it  is  relevant  whether  or 
not  many  labor  organizations  are  subject 
to  Beck  and  the  offier  Supreme  Court 
decisions.  The  comments  on  the  NPRM 
of  April  17, 1992,  stated,  and  the  final 
rule  recognized,  that  the  categories  in 
the  functional  reporting  required  by 
Forms  LM-2  and  LM-3  are  different 
from  those  required  by  the  Supreme 
Court  decisions.  The  feet  that  a  labor 
organization  is  already  subject  to  one 
type  of  frmctioiuil  reporting  does  not 
necessarily  mean  that  the  mfficulties 
and  costs  of  complying  with  a  different 
type  of  frmctional  reporting  would  be 
suWantially  reduced.  Moreover,  if  it  is 
true  that  many  labor  organizations  are 
already  subject  to  a  form  of  frmctional 
reporting,  then  the  need  for  and  benefits 
from  another,  related  type  of  functional 
reporting  are  correspondingly  reduced. 
Thus,  imposing  the  frmctional  reporting 
requirement  of  Forms  LM-2  and  lM-3 
on  these  unions  adds  substantially  to 
their  costs  with  little  or  no  resulting 
benefit. 

In  addition  to  the  costs  which  labor 
organizatiems  will  incur  in  cmnplying 
with  frmctional  reporting,  the 
Department  erill  incur  siiDbstantial  costs 
in  administering  and  enforcing  the 
subjective  and  imprecise  requirements 
of  frmctional  reporting— developing 
interpretations  and  training  programs 
for  staff,  developing  compliance 
assistance  m^erials  and  conducting 
outreach  programs  for  labw 
organizations,  resprmding  to  and 
investigating  diai^  by  dissident 
members  and  othm  that  expenditures 
have  been  inoorrectly  allocated,  and 
bringing  litigation  to  correct  improper 
reputing.  The  costs  and  difficulties  of 
ac^inistering  and  enforcing  functional 
reporting  on  the  LMRDA  fonns  is  amply 


demonstrated  by  the  time  and  resources 
that  have  been  expended  by  the  parties 
in  Beck  and  relat^  cases,  both  before 
the  courts  and  the  NLRB,  to  determine 
whether  labor  organizations  have 
allocated  their  expenditures  to  the 
proper  frmctional  categories. 

In  addition  to  questions  regarding  the 
benefits,  costs,  and  difficulties  of  the 
proposed  functional  reporting 
requirement,  several  offier  questions 
arose  during  the  Department's 
reevaluation  concerning  the  rationale 
for  the  frmctional  reporting  requirement. 
First,  the  NPRM  of  April  17, 1992,  dted  * 
GAAP  and  AICPA  Statement  78-10  to 
support  the  proposal.  However,  several 
comments  on  the  NPRM  stated, 
correctly  in  the  Department's  judgment 
after  reevaluation,  that  the  AICPA 
statement  does  not  endorse  only 
functional  reporting  and  that  the 
proposed  frmetiond  reporting 
requirement  was  more  difficult  and 
expansive  than  that  discussed  in  the 
AICPA  statement.  Moreover,  there  is  no 
indication  in  the  LMRDA  or  its 
legislative  history  that  Congress 
intended  that  GAAP  or  AICPA 
statements  should  be  relied  on  in 
prescribing  LMRDA  reports,  in  contrast 
to,  for  example,  the  specific  references 
to  GAAP  in  section  103(a)(3)(A)  of  the 
Employee  Retirement  Income  Security 
Act,  29  U.S.C.  1023(a)(3)(A). 

Finally,  Congress,  while  it  was 
developing  legislation  that  was  to 
become  the  LMRDA,  was  frilly  aware  of 
the  issue  of  unions'  receiving  dues  and 
fees  from  non-member  employees 
pursuant  to  union  security  clauses  and 
expending  those  funds  for  activities  to 
wffich  those  employees  might  object. 
Cong.  Rec.  11328-48,  Senate,  June  16. 
1958.  Nevwtheless,  Congress  took  no 
action  in  ffiis  area,  and  t^re  is  no 
indication  it  intended  that  frmctional 
reporting  be  required. 

In  summary,  the  Department’s 
reevaluation  of  the  functional  reporting 
requirement  established  in  the  final  rule 
of  October  30, 1992,  raises  many  serious 
questions  about  its  benefits  and 
concerns  about  its  costs.  The  benefits  do 
not  appear  to  be  as  great  as  originally 
believed,  while  the  costs  appear  to  be 
substantially  greater  than  originally 
considered  and  are  inconsistent  with 
the  Administration’s  policy  to  reduce 
government  spending  and  private  sector 
costs  in  compljring  with  government 
regul^ons  as  mudi  as  pmsible. 

^e  Department  recognizes,  as  noted 
above  and  in  the  NPRM  and  ^al  rules, 
that  many  labcxr  organizations  are  in  fact 
already  sitoject  to  a  type  of  functional 
reporting  as  a  result  of  the  Suprwne 
Court’s  decisions  in  Beck  and  othm 
cases,  and  the  Court  has  held  that 
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functional  reporting  is  necessary  to 
protect  the  individual  rights  of  certain 
I}ersons  under  the  U.S.  Constitution 
and/or  federal  and  state  laws.  However, 
since  the  Supreme  Court  ruled  that 
functional  reporting  is  required  by  law 
in  that  area,  me  relative  costs  and 
benefits  of  functional  reporting  is  not  a 
factor  under  Beck  and  neither  the  courts 
nor  administrative  agencies  have  any 
discretion  in  determining  whether  the 
costs  of  functional  reporting  outweigh 
the  benefits.  In  contrast,  under  the 
LMRDA  the  Secretary  does  have 
discretion  in  establishing  the  reporting 
requirements,  and  the  potential  benefits 
of  the  functional  reporting  requirement 
established  in  the  ^al  rule  of  October 
30. 1992,  must  outweigh  the  potential 
costs  before  the  Department  can  affirm 
that  new  reporting  requirement.  Based 
on  the  Department's  reevaluation  as 
discussed  above,  that  does  not  appear  to 
be  the  case.  Therefore,  the  Department 
proposes  to  rescind  this  requirement. 

II.  AccrualA^ash  Reporting  Option 

A.  Rationale  for  the  Option  ■ 

The  NPRM  of  April  17, 1992. 
proposed  to  require  that  Forms  LM-2 
and  LM-3  he  completed  using  the 
accrual  basis  of  accounting  rather  than 
the  cash  basis  previously  used.  (The 
accrual  basis  of  accounting  recognizes 
income  and  expenses  in  the  period  in 
which  they  were  earned  or  incurred 
whereas  the  cash  basis  of  accoimting 
recognizes  income  and  expenses  when 
cash  is  received  or  disbursed.)  The 
reasons  for  this  proposed  change  stated 
in  the  NPRM  were  that  accrual 
accounting  (1)  provides  more  accurate 
and  useful  information,  as  recognized  in 
AKPA  Statement  78-10,  and  is  in 
conformity  with  GAAP  (although  the 
AICPA  Statement  does  provide  that  cash 
accounting  may  be  used  if  the  financial 
statements  would  not  thereby  be 
materially  different),  (2)  prevents 
potential  manipulations  of  accounting 
data  that  may  result  from  using  cash 
accounting,  and  (3)  may  decrease  the 
time  and  cost  of  preparing  Forms  LM- 
2  and  LM-3  since  labor  organizations, 
consistent  with  the  AICPA  Statement, 
should  currently  be  maintaining  records 
on  the  accrual  basis. 

Two  of  the  41  comments  on  the 
NPRM  supported  the  proposal  to  require 
reporting  on  an  accrud  basis  (neither  of 
which  were  from  labor  organizations). 
These  two  conunents  generally  agreed 
with  the  statements  made  in  the 
Department’s  proposal  that  accrual 
reporting  provides  better  information 
and  helps  prevent  manipulation  of 
accounting  data. 


Virtually  all  the  other  comments  on 
this  issue  opposed  requiring  accrual 
reporting.  *^0  thrust  of  these  comments,' 
as  summarized  in  the  final  rule  of 
October  30, 1992,  was  that: 

— ^The  Department's  authority  under  the 
LMRDA  to  require  accrual  reporting/ 
accounting  is  questionable, 

— ^The  accrual  basis  of  accounting  is  not 
required  by  the  AICPA  Statement  or 
GAAP, 

— Most  labor  organizations  do  not  now 
use  accrual  accounting,  and  requiring 
them  to  report  on  an  accrual  basis 
would  be  substantially  more 
expensive  and  burdmisome, 
especially  for  small  labor 
organizations  which  do  not  presently 
use  accoimtants  and  which  may  find 
it  more  difficult  to  find  members 
willing  to  serve  as  officers, 

— ^Labor  organizations  would  have  to 
revise  their  automated  systems, 
computer  hardware/sof^are,  and 
officer  and  employee  training 
programs  whiw  they  developed  to 
complete  the  current  Forms  LM-2  and 
LM-3. 

— ^Accrual  reporting  by  labor 
organizations  would  not  differ 
substantially,  if  at  all,  from  cash 
,  reporting  b^use  labor  organizations 
^  do  not  generally  engage  in  the  type  of 
conunerdal  transactions  for  which 
accrual  accounting  is  important, 

— Reporting  on  a  caw  basis  provides 
information  that  is  generally  as 
accurate  as  accrual  reporting,  and 
perhaps  even  more  accurate  since  it  is 
not  speculative  or  judgment-based, 
but  based  entirely  on  what 
transactions  have  actually  taken 
place, 

— ^The  cash  basis  of  accoimting  is  not 
more  subject  to  manipulation,  but  in 
fact  may  be  less  so  b^use  it  is  based 
on  actual  completed  transactions 
rather  than  subjective  projections  and 
estimates,  and 

— ^Reporting  on  a  cash  basis  provides 
information  in  a  form  that  is  more 
commonly  used  by  union  officers  and 
other  nonaccountants,  and  more 
readily  understood  by  members  and 
other  laypersons. 

The  NPRM  of  April  17, 1992,  also 
asked  for  comments  as  to  whether  labor 
organizations  should  be  given  the 
option  of  reporting  on  the  cash  or  the 
accrtial  basis  of  accounting.  The  two 
organizations  which  supported 
reqviiring  labor  organizations  to  report 
on  an  accrual  basis  opposed  having  an 
option.  Approximately  half  of  the  labor 
organizations  and  accountants  which 
responded  to  the  NPRM  commented  on 
this  issue,  and  all  recommended  that 
labor  organizations  have  the  option  of 


which  reporting  method  to  use;  some  of 
these  comments  noted  that  the  Internal 
Revenue  Service  (IRS)  allows  labor 
organization  filers  to  use  either  cash  or 
accrusl  accoimting  on  Form  990. 

The  final  rulo  issued  on  October  30, 
1992,  stated  that  the  Department 
continues  to  believe  "that  accrual 
reporting  provides  better  and  more 
accurate  information  generally  and 
especially  for  larger  unions.”  It 
nevertheless  conduded  that  "reporting 
on  either  a  cash  or  an  accrual  basis 
would  provide  suffidently  accurate 
information,"  and  provided  labor 
organizations  with  the  option  to  report 
on  either  basis,  using  the  same 
accounting  basis  as  used  to  maintain 
their  boolcs  and  records.  57  FR  49286. 

The  revised  Forms  LM-2  and  LM-3 
were  redesigned  for  reporting  on  the 
cash  basis,  the  basis  used  in  the 
previous  (and  currently  applicable) 
forms,  in  order  to  fadlitate  reporting  by 
labor  organizations  which  maintain 
their  records  on  the  cash  basis,  i.e., 
those  most  likely  to  prepare  Forms  LM- 
2  and  LM-3  without  the  assistance  of 
professional  accountants.  Detailed 
alternative  instructions  to  modify  the 
forms  were  provided  for  those  labor 
organizations  which  would  report  on 
the  accrual  basis. 

B.  Reevaluation/Reinstatement  of  Cash 
Reporting 

After  reevaluation,  the  Department 
agrees  with  the  comments  by  labor 
organizations  and  accountants  which 
critidzed  the  reasons  presented  in  the 
NPRM  for  requiring  reporting  on  the 
accrual  basis  of  accounting.  Moreover, 
in  the  Department’s  judgment,  many  of 
those  comments  also  raise  questions 
about  the  merits  of  providing  an  option 
to  report  on  either  me  accrud  or  the 
cash  basis  of  accounting.  That  option 
was,  in  effect,  a  middle  ground  Itotween 
the  Department’s  belief  at  the  time  that 
accrual  accounting  is  better  than  cash 
accounting  and  the  comments  on  the 
NPRM  which  raised  serious  doubts  as  to 
whether  that  belief  was  valid  for  labor 
organization  reports  under  the  LMRDA. 
Although  the  option  may  be  helpful  for 
those  larger  labor  organizations  which 
employ  professional  accountants  and 
which  maintain  their  books  and  records 
on  the  accrual  basis  of  accounting,  there 
are  a  number  of  serious  disadvantages 
which  the  Department  believes,  o]> 
reevaluation,  outweigh  those 
advantages. 

The  Department,  therefore,  proposes 
to  rescind  the  option  to  report  on  either 
the  accrual  or  the  cash  basis  of 
accoimting  and  to  reinstate  the 
requirement  that  the  reports  be 
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completed  on  the  cash,  basis.  The 
reasons  for  this  propo^  are  as  follows. 

1.  Ihe  purposes  of  the  LMRDA  are 
better  served  by  requiring  cash 
reporting. 

— ^Union  members  and  officers,  udio 
generally  are  not  trained  in 
accounting,  will  be  more  likely  to 
imdnstand  the  reports  if  they  are 
completed  using  me  cash  basis  of 
accoimting. 

— ^Having  the  reports  completed  on  the 
same  accoimting  basis  will  facilitate 
comparison  of  the  financial 
operations  of  different  labor 
organizations  for  disclosure,  research, 
and  enforcement. 

— ^The  fact  that  the  LMROA  uses  the 
terms  "receipts”  and  "disbursements” 
throughout  for  describing  the 
information  required  not  only  by  the 
labor  organization  annual  financial 
reports,  but  also  for  the  reports 
required  to  be  filed  in  certain 
circumstances  by  labor  organization 
officers  and  employees,  employers, 
and  labor  relations  consultants, 
suggests  that  reporting  on  the  cash 
basis  of  accounting  is  more 
appropriate  under  the  LMRDA. 

2.  There  are  a  number  of  potential 
disadvantages  to  providing  the  option  to 
report  on  eidier  t^  cash  or  the  accrual 
basis  of  accoimting. 

— ^The  detailed  additional  instructions 
needed  to  enable  labor  organizations 
to  use  the  same  forms  feur  reporting  on 
both  the  accrual  and  the  cash  bases  of 
accounting  may  increase  the  time 
some  uniem  officers  spend  readii^  the 
instrucUons  and  completing  the 
forms. 

— ^The  modifications  which  must  be 
made  to  the  repnrting  forms  (crossing 
out  some  items,  waiting  in  others) 
may  be  confusing  to  users  of  the  forms 
who  do  not  necessarily  have  the 
instructions  to  help  them  interpret  the 
modifications. 

3.  Ihe  benefit  of  providing  the  option 
to  those  labor  organizations  which 
would  (dioose  to  repext  on  the  accrual 
basis  is,  minimized  by  the  fact  that  they 
have  years  of  experience  in  completing 
the  reports  on  tlm  cash  basis,  probably 
have  me  assistance  of  professional 
accountants,  and  may  have  computer 
systems  and  training  promams  in  place 
for  repexting  on  the  cash  basis. 

For  these  reasons,  after  reevaluation, 
it  is  the  Department’s  judgment  that  the 
advantages  of  requiring  reporting  on  the 
cash  basis  outweighs  the  advantages  of 
providing  an  option  to  report  on  either 
the  cash  or  the  accrual  biisis.  The 
Department  is  therefore  proposing  to 
rescind  the  option  of  reporting  on  either 
the  accrual  or  the  cash  Msis  of 


accounting  and  to  reinstate  the 
requirement  that  the  reports  be 
completed  on  the  cash  basis  of 
accounting.  However,  the  Department 
recognizes  that  permitting  reporting  on 
the  accrual  basis  may  be  beneficial  to 
some  labor  organizations  which 
maintain  their  books  and  records  on  that 
basis.  Consequently,  coimnents 
conoaming  the  cost  savings  or  other 
advantages  of  retaining  tlm  option  are 
welcome. 

IV.  Forms  LM-3  and  LM-4 

For  the  reasons  discussed  below,  the 
Department  is  proposing  to  modify  the 
reporting  required  by  the  simplifi^ 

Form  LM-3  adopted  in  the  fi^  rule  of 
October  30. 1992,  retain  the  increase  in 
the  ceiling  for  eligibility  to  file  Form 
LM-3  from  $100,000  to  $200,000  in 
total  annual  receipts,  and  retain  the  new 
abbreviated  Form  LM-4  for  small  labor 
organizations  wdth  less  than  $10,000  in 
total  aimual  receipts. 

A.  Modifications  in  Revised  Form  124- 
3  Reporting  Requirements 
.  The  NPRM  of  April  17. 1992, 
proposed  to  increase  the  reporting 
required  by  simplified  Form  LM-3  not 
only  by  requiring  fuimtional  reporting, 
but  alra  by  substantially  increasing  ffie 
number  of  other  financial  items  so  that 
Form  LM-3  was  virtually  identical  to 
the  detailed  Form  LM-2  except  for  tlM 
absence  of  13  schedules  (the  proposed . 
Form  LM-3  did  include  a  schedule  for 
officer  expenses).  The  old  Form  LM-3 
was  one  legal-size  page,  and  the 
proposed  Form  LM-^  wms  three  letter- 
size  pages. 

In  the  final  rule  of  October  30, 1992, 
the  number  of  financial  items  wras 
reduced  somewhat  and  a  schedule  for 
"other  liabilities”  wras  added,  The 
revised  Form  LM-3  is  also  three  letter- 
size  pages. 

The  Apartment  is  proposing  to 
modify  the  repexting  required  on  Form 
LM-3  so  that  more  information  is 
disclosed  than  on  the  currently 
applicable  Form  LM-3  but  less  than  om 
the  revised  Fcmn  LM-3.  In  the 
Department’s  judgment.  Form  LM-3 
should  require  substantially  more 
information  than  the  currwitly 
applicable  form  because  it  will  be  used 
by  more  large  piganizations  and  fewer 
small  organizations:  that  is,  labor 
organizations  wdth  up  to  $200,000  in 
total  annual  receipts  wall  be  eligible  to 
file  simplified  Form  LM-3  (many  of 
which  now.  file  Form  LM-2),  and  labor 
organizations  wdth  less  than  $10,000  in  . 
total  annual  receipts  wall  be  eligible  to 
file  abbreviated  Form  LM-4.  However, 
the  Form  LM-3  adopted  in  the  final  rule 
of  October  30, 1992,  should  be 


simplified  because  it  continues  to  be 
almost  as  dettdled  as  the  revised  Form 
LM-2  except  for  the  absence  of  12 
schedules. 

The  changes  wrhich  the  Department  is 
proposing  to  make  to  the  revised  Form 
LM-3  issued  in  the  final  rule  of  October 
30. 1992  are  set  forth  below  in  section 
V.B.  Under  this  proposal,  the  simplified 
Form  LM-3  is  two  rather  than  three 
letter-size  pages. 

B.  Retention  of  the  Increase  in  Form 
LM-3  Ceiling 

As  stated  in  the  NPI^  of  April  17, 
1992,  the  ceiling  (at  the  simplified 
repotting  form  was  first  set  at  $20,000, 
increased  to  $30,000  in  1962  (a  50% 
increase  after  two  years),  and  increased 
to  $100,000  in  1980  (a  333%  increase 
after  18  years).  The  I^RM  proposed  to 
increase  the  ceiling  to  $200,000  (a  100% 
increase  after  12  years),  and  this 
increase  was  adopted  in  the  final  rule  of 
October  30, 1992.  The  reason  for  the 
ceiling  increase  stated  in  the  final  rule 
of  October  30, 1992,  was  to  mitigate  the 
substantial  increase  in  reporting 
required  by  the  new  Forms  LM-2  and 
LM-3. 

Although  the  amount  of  information 
required  to  be  reported  in  this  proposed 
Form  LM-3  is  less  than  that  on  the 
Form  LM-3  established  in  the  final  rule 
of  October  30, 1992,  in  the  Department’s 
judgment  the  increase  in  the  ceiling  to 
$200,000  is  justified  because  this 
proposed  Form  LM-3  still  requires 
substantially  more  disclosure  than  the 
currently  applicable  Form  LM-3  and 
because  of  inflation  since  the  ceiling 
was  last  raised  in  1980. 

C.  Retention  of  New  Form  LM-4 
The  NPRM  of  April  17, 1992, 

specifically  requested  comments  on 
whether  a  new  abbreviate  reporting 
form  for  small  labor  organizations 
should  be  developed.  The  Department 
had  previously  considered  the 
development  of  a  short  form  to 
accommodate  the  needs  of  such  labor 
organizations.  Many  comments 
supported  the  concept,  and  there  was  no 
opposition  in  principle. 

Consequently,  an  NPRM  wras 
published  on  September  10, 1992, 
proposing  to  issue  abbreviated  Form 
LM-4  for  labor  organizations  writh  total 
annual  receipts  less  than  $10,000.  Twro 
comments  wme  reemved,  both  of  which 
supported  the  issuance  of  Form  LM-4 
but  recommended  a  higher  ceiling.  In 
the  final  rule  of  October  30, 1992,  Form 
LM-4  was  adopted  essentially  as 
proposed. 

In  the  Department’s  judgment.  Form 
LM-4  serves  an  important  need  for 
reducing  the  repotting  burden  on  small 
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labor  organizations  which  have  minimal 
financid  transactions,  insufficient  funds 
to  pay  for  accounting  assistance,  and 
officers  who  may  be  part-time  impaid 
volunteers.  The  Department,  therefore, 
intends  to  retain  Form  LM-4  with 
several  modifications  which  are  set 
forth  below  in  section  V.C. 

V.  Other  Proposed  Changes  to  Forms 
LM-2,  LM-3,  and  LM-4 

Below  is  a  listing  of  the  major  changes 
that  are  proposed  for  the  three  LMRDA 
labor  organization  reporting  forms  other 
than  the  elimination  of  functional 
reporting  and  the  reinstatement  of  cash 
reporting  discussed  above.  In  addition, 
a  number  of  editorial  and  stylistic 
changes  have  been  made  in  the 
proposed  forms  and  instructions  to 
clarify  the  reporting  requirements  and  to 
improve  readability. 

A.  Form  LM-2 

1.  The  following  items  are  proposed 
to  be  deleted  from  revised  Form  LM-2 
because  the  information  provided  has 
been  determined  to  not  be  necessary 
and/or  not  as  helpful  as  other 
information  that  will  be  disclosed  by 
proposed  new  items  (appropriate 
changes  in  the  proposed  instructions  are 
also  made): 

— ^Item  3,  where  chartered  to  operate, 

— Item  11,  accounts  held  in  another 
name, 

— Item  28,  mortgage  investments  (these 
will  be  included  with  aU  other 
investments), 

— Item  72,  for  accoimt  of  affiliates  (these 
will  be  included  with  other 
disbursements), 

— ^Line  7,  assets  traded  in  on  assets 
piirchased,  of  Schedule  6  (now 
Schedule  7),  purchase  of  investments 
and  fixed  assets  (these  will  be, 
disclosed  in  the  “additional 
information”  item), 

— Column  B  of  Schedule  8,  terms  for 
repayment  on  loans  payable,  and 
— ^The  lines  in  Items  77  and  78  (now 
Items  76  and  77)  for  indicating  the 
dty  and  state  where  officers  signed 
the  report. 

2.  The  following  items  are  proposed 
to  be  added  to  revised  Form  LM-2  (with 
appropriate  instructions)  in  order  to 
improve  disclosxne: 

— A  question  on  whether  the  reporting 
labor  organization  had  ceased  to  exist 
and  is  filing  a  terminal  report  (new 
Item  3), 

— ^A  question  on  whether  the  reporting 
labor  organization  had  a  poUtical 
action  committee  (new  Item  12), 

— ^A  question  on  whether  the  reporting 
labor  organization’s  books  and  recces 
were  audited  by  an  outside 


accountant  or  a  parent  organization 
during  the  reporting  period  (new  Item 
14), 

— ^A  question  on  whether  any  officer  of 
the  reporting  labor  organization  held 
a  paia  position  with  another  labor 
organization  or  employee  benefit  plan 
(new  Item  16), 

— A  question  on  how  many  members 
the  reporting  labor  organization  had  at 
the  end  of  the  reporting  period  (new 
Item  18),  and 

— A  schedule  for  office  and 
administrative  expenses  (new 
Schedule  13). 

3.  The  following  changes  are 
proposed  to  be  made  to  Form  LM— 2 
and/or  the  instructions  to  reflect  the 
Department’s  positions  on  certain 
reporting  requirements  and/or  improve 
disclosure: 

— ^The  general  mstructions  clarify  that 
the  reporting  labor  organization  must 
include  all  special  funds  in  its  report, 
including  funds  of  a  political  action 
committee  tmder  certain  conditions. 

— ^The  instructions  for  reporting 
subsidiary  organizations  clarify  that  a 
subsidiary  organization  is  considered 
to  be  “wholly  financed”  by  the 
reporting  labor  organization  if  the 
initial  financing  was  provided  by  the 
labor  organization. 

— ^The  instructions  for  Schedules  1, 9, 
and  10  (loans  made,  payments  to 
officers  and  employees),  clarify  the 
conditions  under  which  travel 
advances  are  not  to  be  reported  as 
loans. 

— ^The  order  of  Schedvdes  6  and  7 
(purchase  and  sale  of  investments  and 
^ed  assets)  is  reversed,  and  the 
schedules  and  the  accompanying 
instructions  are  changed  to  include  a 
reduction  for  reinvestments  of 
receipts  from  the  sale  of  U.S.  Treasury 
securities  and  other  investments. 

— ^The  instructions  for  Schedule  10 
(payments  to  employees)  clarify  that 
lost  time  payments  to  individuals 
other  than  officers  are  to  be  reported 
as  employee  payments. 

— ^The  instructions  for  filing  a  terminal 
report  clarify  that  plans  for  the 
disposition  of  cash  and  other  assets,  if 
any,  must  be  disclosed. 

4.  The  following  other  changes  are 
proposed  to  be  made  to  Form  LM-2: 

— ^The  two  questions  on  fidelity  bonds. 
Items  17  and  18,  are  combined  (now 
Item  20). 

— ^The  question  on  changes  in  the 
constitution  and  bylaws  and  in 
practices  and  procedures.  Item  22,  is 
changed  to  reflect  the  proposed 
elimination  of  Form  L^l  A  and  the 
proposed  reqcurement  that  an 
amended  Form  LM-1  need  be  filed 


only  when  there  is  a  change  in  the 
practices  and  procedures  enumerated 
in  LMRDA  section  201(a)(5)(A) 
through  (M)  (and  previously  reported 
in  Item  18  of  Form  LM-1  or  Item  10 
of  Form  LM-lA)  which  is  not 
contained  in  the  revised  constitution  ^ 
and  bylaws. 

— ^The  questions  on  dues  and  fees.  Item 
23  (now  Item  21),  has  been  redesigned 
and  one  of  the  columns  has  been 
deleted. 

B.  Form  LM-3 

1.  The  following  items  are  proposed 
to  be  deleted  from  revised  Form  LM-3 
because  the  information  provided  has 
been  determined  to  not  be  necessary 
and/or  not  as  helpful  as  other 
information  that  will  be  disclosed  by 
proposed  new  items  (appropriate 
changes  in  the  proposed  instructions  are 
also  made): 

— ^Item  3,  where  chartered  to  operate, 

— ^Item  20,  pledged  assets, 

— ^Item  21,  contingent  liabilities, 

— ^Item  25,  accoimts  receivable  (these 
will  be  included  in  other  assets), 

— Item  28,  mortgage  investments  (ffiese 
will  be  included  with  all  other 
investments), 

— Item  50,  fees,  fines,  and  assessments 
(these  will  be  included  in  other 
disbvirsements), 

— ^Item  52,  educational  and  publicity 
expense  (these  will  be  induded  in 
other  disbursements), 

— Schedule  1,  other  liabilities,  and 
— ^The  lines  in  Items  61  and  62  (now 
Items  57  and  58)  for  indicating  the 
dty  and  state  where  officers  signed 
the  report. 

2.  The  following  items  are  proposed 
to  be  added  to  revised  Form  LM-3  (with 
appropriate  instructions)  in  order  to 
improve  disclosmre: 

— ^A  question  on  whether  the  reporting 
labor  organization  had  ceased  to  exist 
and  is  filing  a  terminal  report  (new 
Item  3), 

— ^A  question  on  whether  the  reporting 
labor  organization  had  a  political 
action  committee  (new  Item  12), 

— ^A  question  on  whether  the  reporting 
labor  organization’s  books  and  records 
were  audited  by  an  outside 
accoimtant  or  a  parent  organization 
during  the  reporting  period  (new  Item 
14), 

— A  question  on  whether  any  officer  of 
the  reporting  labor  organization  held 
a  paid  position  with  another  labor 
organization  or  employee  benefit  plan 
(new  Item  16),  and 
— ^A  question  on  how  many  members 
the  reporting  labor  organization  had  at 
the  end  of  the  reporting  period  (new 
Item  19). 
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3.  The  following  changes  are 
proposed  to  be  made  to  Form  LM-3 
and/or  the  instructions  to  reflect  the 
Department’s  positions  on  certain 
reporting  reqmrements  and/or  improve 
disclosure: 

— ^The  instructions  clarify  that  the 
reporting  labor  organization  must 
include  all  special  funds  in  its  report, 
including  funds  of  a  political  action 
committee  under  certain  conditions. 

— ^The  instructions  for  reporting 
subsidiary  organizations  clarify  that  a 
subsidiary  organization  is  considered 
to  be  “wholly  financed”  by  the 
reporting  labor  CHganization  if  the 
initial  financing  was  provided  by  the 
labor  organization. 

— ^The  instructions  for  Item  11,  loans 
made  (now  Item  18)  clarify  the 
conditions  under  which  travel 
advances  are  not  to  be  reported  as 
loans. 

— ^The  instructions  for  Items  44  and  56, 
sale  and  purchase  of  investments  and 
fixed  assets  (now  Items  42  and  52), 
are  chcmged  to  include  a  reduction  for 
reinvestments  of  receipts  fiom  the 
sale  of  U,S.  Treasury  securities  and 
other  investments. 

— ^The  instructions  for  Item  48, 
payments  to  employees  (now  Item  46) 
clarify  that  lost  time  payments  to 
individuals  other  than  officers  are  to 
be  reported  as  employee  payments. 

— ^The  instructions  for  filing  a  terminal 
report  clarify  that  plans  for  the 
disposition  of  cash  and  other  assets,  if 
any.  must  be  disclosed. 

4.  The  following  other  changes  are 
proposed  to  be  made  to  Form  LM-3: 

— ^The  two  questions  on  fidelity  bonds. 
Items  17  and  18.  are  combined  (now 
Item  20). 

— ^The  question  on  changes  in  the 
constitution  and  bylaws  and  in 
practices  and  procedures,  Item  22 
(now  Item  21),  is  changed  to  reflect 
the  proposed  elimination  of  Form 
LM-lA  and  the  proposed  requirement 
that  an  amended  Form  LM-1  need  be 
filed  only  when  there  is  a  change  in 
the  practices  and  procedures 
enumerated  in  LMRDA  section 
201(a)(5)  (A)  through  (M)  (and 
previously  reported  in  Item  18  of 
Form  LM-1  or  Item  10  of  Form  LM- 
lA)  which  is  not  contained  in  the 
revised  constitution  and  bylaws. 

— ^The  questions  on  dues  ana  fees,  Item 
23,  has  been  redesigned  and  one  of 
the  columns  has  been  deleted. 

— Schedule  2,  officer  payments,  is  now 
Item  24. 

— ^In  the  items  for  payments  to  officers 
and  6mplo3rees,  Items  47  and  48  (now 
Items  45  and  46).  sub-items  (a)  and  (b) 
for  the  calculation  of  “gross” 


disbursements  “less  deductions”  are 
eliminated.  (For  officer  payments,  the 
calculation  is  performed  in  Item  24; 
for  employee  payments,  a  worktable 
for  the  calculation  is  added  to  the 
instructions.) 

C.  Form  lM-4 

1.  The  following  items  are  proposed 
to  be  deleted  from  revised  Form  LM-4 
because  the  information  provided  has 
been  determined  to  not  be  necessary 
and/or  not  as  helpful  as  other 
information  that  will  be  disclosed  by 
proposed  new  items  (appropriate 
changes  in  the  proposed  instructions  are 
also  made): 

— ^Item  3,  where  chartered  to  operate, 
and 

— ^The  lines  in  Items  18  and  19  (now 
Items  20  and  21)  for  indicating  the 
city  and  state  where  officers  signed 
the  report, 

2.  The  following  items  are  proposed 
to  be  added  to  revised  Form  LM-4  (with 
appropriate  instructions)  in  order  to 
improve  disclosure: 

— A.  question  on  whether  the  reporting 
labor  organization  had  ceased  to  exist, 
and  is  filing  a  terminal  report  (new 
Item  3), 

— A  question  on  fidelity  bond  coverage 
(new  Item  12),  and 

— ^A  question  on  the  number  of  members 
the  labor  organization  had  at  the  end 
of  the  reporting  period  (new  Item  13). 

3.  The  following  changes  are 
proposed  to  be  made  to  the  Form  LM- 
4  instructions  to  reflect  the 
Department’s  positions  on  certain 
reporting  requirements  and/or  improve 
disclosure: 

— ^The  instructions  clarify  that  the 
reporting  labor  organization  must 
include  receipts  from  all  subsidiary 
organizations  and  special  funds  in 
determining  its  eligibility  to  file  Form 
LM-4.  ^ 

— ^The  instructions  for  filing  a  temunal 
report  clarify  that  plans  for  the 
disposition  of  cash  and  other  assets,  if 
any,  must  be  disclosed. 

4.  *rhe  following  other  changes  are 
proposed  to  be  made  to  Form  LM-4: 

— ^The  question  on  Changes  in  the 

constitution  and  bylaws  and  in 
practices  and  procedures.  Item  10 
(now  Item  0),  is  changed  to  reflect  the 
proposed  elimination  of  Form  LM-lA 
and  the  proposed  requirement  that  an 
amended  Form  LM-1  need  be  filed 
only  when  there  is  a  change  in  the 
practices  and  procedures  enumerated 
in  LMRDA  section  201(a)(5)  (A) 
through  (M)  (and  previously  reported 
in  Item  18  of  Form  LM-1  or  Item  10 
of  Form  LM-lA)  which  is  not 


contained  in  the  revised  constitution 
and  bylaws. 

— ^Item  13,  disbursements,  is  revised  to 
require  reporting  of  total 
disbursements  and  disbursements  to 
officers  and  employees. 

VI.  Administrative  Notices 

A.  Executive  Order  12291 

This  rule  does  not  constitute  a  “major 
rule”  under  Executive  Order  12291  in 
that  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or  an 
adverse  effect  on  competition  in  the 
marketplace.  Consequently,  no 
regulatory  impact  analysis  has  been 
prepared  or  is  necessary, 

B.  Regulatory  Flexibility  Act 

The  Agency  Head  has  certified  that 
this  proposed  rule,  if  issued,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility 
Act.  The  proposed  rule  will  only  apply 
to  labor  organizations  and  would 
decrease  the  reporting  bvuden  on  labor 
organizations.  However,  the  Department 
has  determined  that  labor  organizations 
regulated  pursuant  to  the  statutory 
authority  granted  under  the  LMRDA  do 
not  constitute  small  entities.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required. 

.C.  Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  as  amended,  information 
collection  reqxiirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  'The  reporting 
burden  for  the  collection  of  information 
required  by  Forms  LM-2,  LM-3,  and 
LM-4  is  estimated  to  be  as  follows: 


Form 

i 

Nuir^r  : 
of  re-  1 
spond-  i 
!  ents  j 

1  Average  time 

1  per  response 

I 

Totad 

burden 

LM-2 

1  5,096 

15  hrs,  15  mins 

1  77,714 

LM-3  i 

!  16,275 

7  hrs,  5  mins  ... 

1  109,857, 

LM-4 

14,000 

52  mins . 

!  12,086 

The  estimated  total  btixden  is  199,657 
hours.  Send  comments  regarding  these 
information  collection  requirements  to 
John  Kotch,  Acting  Deputy  Assistant 
Secretary  for  Labor-M^agement 
Standards,  Office  of  the  American 
Workplace,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  room  N- 
5605,  Washington.  DC  20210. 

List  of  Subjects  Affected  in  29  CFR  Part 
402 

Labor  unions.  Reporting  and 
recordkeeping  requirements. 
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Text  of  Proposed  Rule 

In  consideration  of  the  fcvegping.  the 
Department  of  Labor,  proposes  that  part 
402  of  title  29,  Code  of  F^eral 
Regulations,  be  amended  as  follows: 

PART  402— LABOR  ORGANIZATION 
INFORMATION  REPORTS 

1.  The  authority  citation  for  part  402 
is  revised  to  read  as  follows: 

Avtharity:  Secs.  201,  207, 208,  73  Stat. 

524. 529  (29  U.S.C  431, 437, 438); 
Secretary’s  Order  Na  2-93  (58  FR  42578. 

2.  Section  402.4  is  revised  to  read  as 
follows: 

§402.4  Subsequent  reports. 

(a)  Except  as  noted  below,  every  labor 
organization  which  revises  the  most 
recent  amstitution  and  bylaws  it  has 
filed  with  the  Office  of  Labor- 
Management  Standards  shall  file  two 


dated  copies  of  its  revised  constitution 
and  bylaws  at  the  time  it  files  its  annual 
financial  report  as  provided  in  part  403 
of  this  chapter.  However,  a  labor 
organization  which  has  as  its 
constitution  and  bylaws  a  imifbrm 
constitution  and  bylaws  prescribed  by 
the  reporting  labor  wganizaticm’s  parent 
national  or  international  labor 
organization  in  accordance  with 
§  402.3(b)  is  not  required  to  file  copies 
of  a  revised  imiform  constitution  and 
bylaws  if  the  parent  national  or 
international  labor  organization  files  as 
many  copies  of  the  revised  constitution 
and  bylaws  with  the  Office  of  Labor- 
Management  Standards  as  the  Office 
may  request. 

(b)  Every  labor  organization  which 
changes  the  practices  and  procedures 
for  which  separate  statements  must  be 
filed  pursuant  to  subsection  201(a)(5) 

(A)  through  (M)  of  the  Act  shall  file  with 


the  Office  of  Labor-Management 
Standards  two  copies  of  an  ammded 
Form  LM-1,  signed  by  its  president  and 
secretary  or  corresponding  principal 
officers.  'The  amended  Form  LM-1  shaU 
be  filed  when  the  labor  organization 
files  its  annual  financial  report  as 
provided  in  part  403  of  this  diapter. 

Signed  in  Washington,  DC  this  15th  day  of 
September  1993. 

Robert  Rrich, 

Secretary  of  Labor. 

Charles  A.  Richards, 

Deputy  Assistant  Secretary  for  Labor- 
Management  Programs,  Office  of  the 
American  Work^oce. 

Appendix  Note:  'This  appendix, 
which  will  not  appear  in  the  Code  of 
Federal  Regulations,  revises  Forms  LM- 
2,  LM-3,  and  LM— 4,  provided  in  Parts 
402  and  403,  to  read  as  follows: 

BiLUNG  cooc  46ia-ae-a 
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U.S.  Department  of  Labor  approved 

Office  of  Labor-Management  Office  of  Menegemam 

LABOR  ORGANIZATION  ANNUAL  REPORT 
FORM  LM-2 

MUST  BE  USED  BY  LABOR  OROANIZATION8  WITH  $200,000  OR  MORE  IN  TOTAL 
ANNUAL  RECEIPTS  AMD  LABOR  OROAMIZATIONS  UNDER  TRUSTEESHIP 

TMt  report  It  inw«detory  under  PX.  00-257,  at  amended.  FaHura  to  compty  may  ratult  hi  crtmtntl  protacuPon.  nnat.  or  cMI  pantlllat  at  provtdad  by  29  OS-C  tM  or  tto. 


READ  THE  INSTRUCTIONS  CAREFULLY  BEFORE  PREPARING  THIS  REPORT.  SUBMIT  THIS  REPORT  IN  DUPLICATE. 


1.  RLE  NUMBER 

If  a  label  ia  hare.  . -  ^  I 

peel  off  the  top  copy  and 
place  it  in  the  tame  box  on 
the  second  copy  of  the  form. 

If  label  information  is  correct, 
leave  items  4  through  8  Mank. 

If  label  inforniaUon  is  incorrect 
complete  Items  4  through  6. 


4,  AFFILIATION  OR  ORGANIZATION  NAME 


2.  PERIOD 
COVERED  • 
From 
Through 


3.  If  your  organization  ceased  to  exist 
and  this  is  its  terminal  report,  see 
Section  XII  of  the  instructions  and 
check  here:  D 


8.  MAILING  ADDRESS: 


(in  care  oO  NAME  AND  TITLE  OF  PERSON 


5.  DESIGNATION  (Local,  Lodge,  etc.)  1 6.  DESIGNATION  NUMBER  I  NUMBER  AND  STREET 


7.  UNIT  NAME  (if  any) 


BUILDING  AND  ROOM  NUMBER  (if  any) 


9.  Are  your  organization's  records  kept  at  its  mailing  address?  Yes  No  CITY 
(If  "No ’provide  address  kt  Item  75.)  O  □ 


ZIP  CODE 


DURING  THE  REPORTING  PERIOD  DID  YOUR  ORGANIZATION: 

10.  Have  a  'subsidiary  organization*  as  defined  in  Section  X 
of  the  instructions? . 


11.  Create  or  participate  in  a  trust  or  other  fund  or 
organization,  as  defined  in  the  instructions,  which 
provides  benefits  for  members  or  their  beneficiaries? 


12.  Have  a  political  action  committee  (PAC)  fund? 


13.  Acquire  or  dispose  of  any  goods  or  property  in  any 
manner  other  than  by  purchase  or  sale?  . 


14.  Have  an  audit  of  its  books  and  records  by  an  outside 
accountant  or  by  a  parent  body  auditor/representative?  . . 

15.  Discover  any  loss  or  shortage  of  funds  or  other  property? 

(Answer  'Yes'  even  If  there  has  been  repayment  or 
recovery.)  . 

16.  Have  any  officer  who  also  served  as  a  paid  officer  or 

employee  of  another  labor  organization  or  of  an  employee 
benefit  plan?  . 

17.  Liquidate  or  reduce  any  liabilities  without  disbursement 

of  cash?  . . 


18.  How  many  members  did  your  organization  have  at 
the  end  of  the  reporting  period? 

Yes  No  19.  What  Is  the  date  of  your  organization's  next  regular 
_  _  election  of  officers?  __L_ 

^  ^  Month  Ye 

20.  What  is  the  maximum  armunt  recoverable  under 

your  organization's  fidelity  bond  for  a  loss  caused  ^ 

by  any  officer  or  employee  of  your  organization?  _ 

□  □  21 .  What  are  your  organization’s  rales  of  dues  and  fees?  (Enter  a 

minimum  and  maximum  If  more  than  t>ne  rate  applies  for  any  line.) 


(a)  Regular  Dues>T=ees  S -  tSohiK  y^.  eic) 

(b)  Initiation  Foes  • - 

(c)  Transfer  Fees  * _ 

(d)  work  Permits  . .  .  P«r 


22.  During  the  reporting  period,  did  your  organization  have  any 
changes  in  its  constitution  and  bylaws  (other  than  rates  of 
dues  and  fees}  or  in  practices/procedures  listed  in  the  f'io 


(If  the  constitution  and  bylaws  have  changed,  attach  two  new 
employee  of  another  labor  organization  or  of  an  employee  copies.  If  practices/procedures  have  changed,  see  the 

benefit  plan?  .  □  □  >nstruclu>ns.) 

23.  Were  any  of  your  organization's  assets  pledged  as 

1 7.  Liquidate  or  reduce  any  liabilities  without  disbursement  security  or  encumbered  in  any  other  way  at  the 

of  cash?  . .  O  □  end  of  the  reporting  period?  .  O  □ 

24.  Did  your  organization  have  any  contingent  liabilities  at 

(If  the  answer  to  any  of  the  above  questions  Is  "Yes,’ provide  details  In  the  end  of  the  reporting  period?  .  .  □  □ 

Item  75  as  explained  in  the  instructions  tor  each  Hem.) 

(if  the  answer  to  Item  23  or 24  is  ‘Yes,’ provitie  details  to  Item  75.) 


Each  of  the  undersigned,  duly  authorized  officers  of  the  above  labor  organization,  declwes,  under  the  applicable  penalties  of  law,  that  all  of  the  infor¬ 
mation  submitted  in  this  report  (including  the  information  contained  in  any  accompanying  documents)  has  been  examined  by  the  signatory  and  is,  to 
the  best  of  the  undersigned's  knowledge  and  belief,  true,  correct,  and  complete.  (See  Section  VI  on  penalties  in  the  Instructions.) 

76.  SIGNED: _ PRESIDENT  77.  SIGNED: _ TREASURER 

(ttottmtuia,  (Sorfmimt. 

(  \  (M  instrucUons)  I  \  «m  Inttrualons) 


Telephone  Number 


Telephone  Number 
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I  ENTER  AMOUNTS  IN  DOLLARS  ONLY  |  FILE  NUMBER 

COMPLETE  SCHEDUES  1  THROUGH  t5  BEFORE  COMPLETING  STATEMENTS  A  AND  B 
STATEMENT  A— ASSETS  AND  LIABtLITIES 


Item 

ASSETS 

FROM 

SCH 

f 

Start  ol  Reporting 
Period 

(A) 

End  of  Reporting 
Rsriod 

(S) 

LIABILmES 

Item 

moM 

SCM 

« 

Start  of  Reporting 
Period 
(C) 

End  of  Reporting 
Period 

tr^ 

25. 

Cash . 

5 

33.  Accounts  Rsyabio - 

: 

26. 

Accounts  Receivable . . . 

34.  Loans  Payable . 

8 

27. 

Loans  Receivable . 

1 

35.  Mortgages  Payable  . . . 

28. 

U.S.  Treasury  Securities. 

36.  Other  Liabilities . 

4 

29. 

Investmertts . 

2 

37.  TOTAL  LIABILITIES  . . . 

■ 

$ 

5 

30. 

31. 

Fixed  Assets . 

Other  Assets . 

5 

3 

38.  NET  ASSETS  (Item  32 
less  Item  3?) . 

1 

32. 

TOTAL  ASSETS . 

i 

1 

■ 

s 

1-  ~ "  1 

STATEMENT  B— RECEIPTS  AND  DISBURSEMENTS 


CASH  RECEIPTS 

Item 

SCH 

f 

AMOUNT 

CASH  DISBURSEMENTS 

Item 

FROM 

SCH 

f 

AMOUNT 

39.  Dues . 

56.  To  Officers . 

9 

$ 

40.  Per(^uTax .  . 

57.  To  Employees  . 

10 

41.  Fees  . 

58.  Per  Capita  Tax  . 

42.  Fines .  . 

59.  Fees,  Rnes,  Assessments,  etc . 

43.  Assessments . 

60.  Office  A  Admirtistrative  Expense . 

13 

44.  Work  Permits . 

61.  Educational  &  Publicity  Expense . 

45.  Sale  of  Supplies . 

62.  Professional  Fees . 

46.  Interest  .  . 

63.  Benefits  . 

11 

47.  Dividends  . 

• 

64.  Contributions,  Gifts  &  O'ants . 

12 

48.  Rents . 

65.  Supplies  for  Resale . 

49.  Sale  of  Investments  &  Fixed  Assets _ 

6 

66.  Direct  Taxes . 

50.  Loans  Obtained . 

8 

67.  Withholding  Taxes . 

51.  Repayments  of  Loans  Made  . 

1 

68.  Purchase  of  Investments  A  Fixed  Assets _ 

7 

52.  On  Behalf  of  Affiliates  for  Trartsmittai 

69.  Loans  Made . . 

t 

\ 

to  Thom . 

__  _  ... 

8 

53.  From  Members  for  Disbursement  on 

71.  To  Affiliates  of  Funds  Collected  on  Their 

Their  Behalf . 

72.  On  BehaK  of  Individual  Members . 

54.  Other  Receipts . 

14 

73.  Other  Disbursements . 

15 

55.  TOTAL  KCEIPTS . 

5 

74.  TOTAL  DISBURSEMENTS  . 

r- 

175.  ADOfTIONAL  INFORMATION 

1 

Item  Number 


Form  LM-2  (Revised  1993) 


(If  more  spscs  is  rm^ftsd,  attach  additional  pages  property  identified.) 
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LM-2 


If  more  space  Is  needed  to  complete  any  of  the  schedules,  continue  on  additional  pages,  using  the  same  column  headings  used  on  the 
schedule,  and  enter  the  totals  on  the  line  provided  for  additional  pages  in  each  schedule. 


SCHEDULE  1  —LOANS  RECEIVABLE 


List  below  loans  to  offioers,  employees,  or  members 
wlHch  at  any  Ume  during  the  reponmg  period  eeoeeded 
$250  and  list  ail  loans  to  business  enterprises  regardless 

Loans  Outstanding 
at  Start  of 
Period 

Loans  Mads 
During  Period 

Repayments  Received  During  Period 

Loans  Outstanding 
at  End  of 
Period 

Cash 

Other  Than  Cash 

of  amount 

(A) 

(B) 

(C) 

(0)(1) 

(DX2) 

(E) 

3.  Totals  from  additional 


4.  Tota';  of  lo~)s  not  listed  abora 


6.  Totals  o(  Lines  1  through  4 


Enter  the  Totals  from  Line  5  in . 

4 

.  Item  27,  _ 

4 

Item 69  .... 

4 

_ Item  51  ... 

4 

. Kern  75  .... 

4 

Kern  27, 

1 

(k>lumn(A) 

with  Explanation 

Column  (B) 

SCHEDULE  2— INVESTMENTS 
<OT;;=R  THAN  U.S.  TREASURY  SECURITIES) 


Marketable  Securities 

1.  Total  Cost 


2.  Total  Book  Value 


3.  List  each  marketable  security  which  has  a  book  value 
over  $1,000  and  exceeds  20%  of  Line  2. 

(e) _ 


Other  Irtvestments 

4.  Total  Cost 


5.  Total  Book  Value 


6.  List  each  other  investmeru  which  has  a  book  value 
over  $1 ,000  and  exceeds  20%  of  Line  5.  Also  list 
each  subsidiary  for  which  separate  reports  are 
attached. 

(a)  - 


(e)  Total  from  additional  pages  (if  any 
7.  Total  of  Lines  2  aitd  5 


Enter  the  Total  from  Lkte  7  in . 


SCHEDULE  3— OTWR  ASSETS 


Deacilplion 

(A) 


S.  Total  from  additional  pages  (if  any) 


6.  Total  of  Lines  1  through  5 


4 

Enter  the  Total  from  Line  6  in . Kern  31,  Column  (B) 


SCHEDULE  4—  OTHER  LIABILITIES 


Description 
_  (A) 


Item  29,  (^lumn  (B) 


8.  Total  from  additkxMl  pages  (H  any) 


9.  Total  of  Lines  1  through  8 


Enter  the  Total  from  Line  9  in . Item  38, 0>lunm  (D) 


Form  LM-2  (Revised  1993) 
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4.  Totals  from  additional  pages  (if  any) _ _ _ 


5.  Automobiles  and  Other  Vehicles 


6.  Office  Furniture  ar>d  Equipment 


7.  Other  Fixed  Assets 


8.  Totals  of  Lines  1  through  7 


4 

Enter  the  Total  from  Line  6,  Column  (D)  in .  Item  30,  Column  (B) 


SCHEDULE  6 -SALE  OF  INVESTMENTS  AND  FIXED  ASSETS 


Description  (if  land  or  buildings,  give  location)  Cost  Book  Value 

(A)  (B)  (C) 


Enter  the  Total  from  Line  8  in 


SCHEDULE  7 -PURCHASE  OF  INVESTMENTS  AND  FIXED  ASSETS 


Description  (if  land  or  buildings,  give  location) 
(A) 


$  $ 


Enter  the  Total  from  Line  8  in 


SCHEDULE  8 -LOANS  PAYABLE 


— 

Source  of  Loans  Payable  at  Any 

Time  During  the  Reporting  Period 
_ (A) _ 

Loans  Obtained 
Di^ng  Period 
(C) 

Repayments  Made  During  Period 

IgHI 

Cash 

{D)(1) 

1. 

$ 

$ 

$ 

$ 

2.  * 

3. 

4.  Totals  from  additlortal  pages  (if  any) 

5.  Totals  of  Lines  1  through  4 

$ 

$ 

$ 

$ 

$ 

-  ♦  44,  4 

Enter  the  Totals  from  Line  5  in .  Item  34 . item  50 . Item  70  .  Item  75 

Column  (C)  with  Explanation 

. , .  Item  34, 
Column  (D) 

Form  LM-2  (Revised  1993) 
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SCHEDULE  9— ALL  OFFICERS  AND  DISBURSEMENTS  TO  OFFICERS 
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SCHEDULE  12— CONTRIBUTIONS,  GIFTS,  AND  GRANTS 


SCHEDULE  13— OFFICE  AND  ADMINISTRATIVE  EXPENSE 
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ZN8TRUCTI0M8  FOR  LABOR  ORGANIZATION 
ANNUAL  REPORT,  FORM  LM-2 

GENERAL  IN8TRUCTI0N8 

i 
! 

\ 

I.  WHO  MU8T  FILE  -  Every  labor  organization  subject  to  the  Labor- 
Management  Reporting  and  Disclosure  Act  of  1959,  as  amended 
(LMRDA) ,  the  Civil  Service  Reform  Act  (CSRA) ,  or  the  Foreign 
Service  Act  (FSA)  must  file  a  financial  report,  Form  LM-2,  LM-3, 
or  LM-4,  each  year  with  the  Office  of  Labor-Management  Standards 
(OIMS)  of  the  U.S.  Department  of  Labor.  .  These  laws  cover  labor 
organizations  that  represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal  Service,  and  most  Federal  ' 
government  employees.  Labor  organizations  that  represent  only 
state,'  county  ,  or  municipal  government  employees' are  not  covered 
by  these  laws  and,  therefore,  are  not  required  to  file.  If  you 
have  a  c[uestion  about  whether  your  organization  is  required  to 
file,  contact  the  nearest  DIMS  field  office  listed  on  the  last 

,  page , of . these  instructions. 

II.  WHAT  FORM  TO  FILE  -  Form  LM-2  must  be  filed  by  every  labor 
organization  subject  to  the  LMRDA;  CSRA,  or  FSA  with  total  annual  ^ 
receipts  of  $200,000  or  more.  The  term  "total  annual  receipts"  ^ 
means  all  financial  receipts  of  the .labor  organization  during  its 
fiscal  year,  regardless  of  the  source,,  including  receipts  of  any 
special  funds . as  described  In  Section  VIII  of  these  instructions 
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and  any  "subsidiaries"  as  defined  in  Section  X. 

Labor  organizations  with  total  annual  receipts  of.  less  than 
$200,000  may  file  the  simplified  2-page  annual  report  Form  LM-3, 
if  not  in  trusteeship  as  defined  in  Section  IX  of  these 
instructions.  Labor  organizations  with  less  than  $10,000  in 
total  annual  receipts  may  file  the  abbreviated  1-page  annual 
report  Form  IJl-4,  if  not  in  trusteeship. 

ZIZ.  WHEN  TO  FZLB  -  Form  IJ<-2  must  be  filed  within  90  days  after 
the  end  of  your  organization's  fiscal  year  (12-month  reporting 
period) .  The  law  does  not  authorize  the  U.S.  Department  of  Labor 
to  grant  an  extension  of  time  for. filing  reports  for  any  reason. 

If  your  organization  went  out  of  existence  during  its  fiscal 
year,  a  terminal  financial  report  must  be  filed  within  30  days 
after  the  date  it  ceased  to  exist.  See  Section  XII  of  these 
instructions  for  information  on  filing  a  terminal  financial 
report . 

ZV.  WHERE  TO  FZLB  -  The  original  and  one  duplicate  copy  of  Form 
LM-2  and  any  required  attachments  must  be  filed  wi^  the  U.S. 
Department  of  Labor  at  the  following  address: 

U.S.  Department  of  Labor 

Office  of  Labor-Management  Standards  . 

200  Constitution  Avenue,  NW 
Washington,  DC  20210 
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If  available,  use  the  pre-addressed  envelope  enclosed  with  this 
report  package  to  file  Form  LM**2. 

NOTE:  Certain  labor  organizations  are  required  to  file 
Form  990,  Return  of  Organization  Exempt  from  Income 
Tax,  with  the  Internal  Revenue  Service  (IRS).  The  IRS 
will  accept  a  copy  of  your  organization's  Form  LM-2  to 
provide  some  of  the  information  required  by  Form  990. 

See  the  instructions  for  the  current  Foxm  990  for 
details.  Filing  Form  124-2  with  the  IRS  does  not 
satisfy  your  organization's  reporting  requirement  with, 
the  U.S.  Department  of  Labor. 

V.  PUBLIC  DI8CL0SURB  -  The  I24ROA  requires  that  the  U.S. 

Department  of  Labor  make  labor  organization  financial  reports 
available  for  inspection  by  the  public.  Reports  may  be  exaunined 
and  copies  purchased  at  the  OLMS  Public  Disclosure  Room  at  the 
above  address  or  at  the  OLMS  field  office  in  whose  jurisdiction 
the  reporting  organization  is  located.  See  the  last  page  of 
these  instructions  for  a  list  of  OLMS  field  offices. 

VI.  RESPONSIBILITIES  Of  OFFICERS  AND  PENALTIES  -  The  president 
and  treasurer  or  the  corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Form  124-2  are  personally 
responsible  for  its  filing  and  accuracy.  Under  the  LMRDA, 
officers  are  subject  to  criminal  penalties  for  willful  failure  to 
file  a  required  report  and  for  false  reporting.  False  reporting 
includes  making  any  false  statement  or  misrepresentation  of  a 
material  fact  while  knowing  It  to  be  false,  or  for  knowingly 
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failing  to  disclose  a  material  fact  in  a  required  report  or  in 
the  information  required  to  be  contained  in  it  or  in  any 
information  recpiired  to  be  submitted  with  it.  Under  the  CSRA  and 
FSA  and  implementing  regulations,  false  reporting  and  failure  to 
report  may  result  in  administrative  enforcement  action  and 
litigation.  The  officers  responsible  for  signing  Form  LH-2  are 
also  subject  to  criminal  penalties  for  false  reporting  under 
section  1001  of  Title  18  of  the  United  States  Code. 

VZI.  RECORDKEBPZNa  -  The  officers  required  to  file  Form  IJC*2  are 
responsible  for  maintaining  records  which  will  provide  in 
sufficient  detail  the  information  and  data  necessary  to  verify 
the  accuracy  and  completeness  of  the  report.  The  records  must  be 
kept  for  at  least  5  years  after  the  date  the  report  is  filed. 

Any  record  necessary  to  verify,  explain,  or  clarify  the  report 
must  be  retained,  including,  but  not  limited  to,  vouchers, 
worksheets,  receipts,  and  applicable  resolutions. 

VIIZ.  FUNDS  TO  BE  REPORTED 

Your  labor  organization's  Form  Il!>2  must  report  financial 
information  for  all  funds  of  your  organization.  Include  any 
special  purpose  funds  or  accounts,  such  as  strike  funds,  vacation 
funds,  and  scholarship  funds  even  if  they  are  not  part  of  your 
organization's  general  treasury. 

All  labor  organization  political  action  committee  (PAG)  funds  are 
considered  to  be  labor  organization  funds.  However,  to  avoid 
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duplicate  reporting,  PAC  funds  which  must  be  funded  by  voluntary 
contributions  and  which  must  be  kept  separate  from  your  labor 
organization's  treasury  by  Federal  or  state  law  are  not  required 
to  be  included  in  your  organization's  Form  Uf-2  if  publicly 
available  reports  on  the  PAC  funds  are  filed  with  a  Federal  or 
state  agency. 

Your  organization  is  required  to  report  financial  information 
about  any  "subsidiary  organization (s) . "  Financial  information 
about  your  organization  and  its  subsidiary  organizations  may  be 
combined  on  a  single  Form  IK-l  or  a  separate  report  may  be  filed 
for  any  subsidiary  organization.  See  Section  X  of  these 
instructions  for  information  on  reporting  financial  information 
for  subsidiary  organizations. 

In  combining  the  information  concerning  special  funds  and/or  any 
subsidiary  organizations,  be  sure  to  include  the  requested 
information  and  amounts  for  the  "special  funds"  and  subsidiary 
organizations  as  well  as  for  your  organization  in  all  items  and 
schedules . 


SPECIAL  mSTRUCTIOHS  FOR  CERTAZM  ORGAMIZATIOVS 

ZZ.  LABOR  OROAMIZATIOHS  UNDER  TRUSTEESHIP  -  Any  labor 
organization  which  has  placed  a  subordinate  labor  organization  in 
trusteeship  is  responsible  for  filing  the  subordinate's  annual 
financial  report.  A  trusteeship  is  defined  in  section  3(h)  of 
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the  UfRDA  as  '*any  receivership,  trusteeship,  or  other  method  of 
supervision  or  control  whereby  a  labor  organization  suspends  the 
autonomy  otherwise  availedsle  to  a  subordinate  body  under. its 
constitution  or  bylaws."  * 

Annual  financial  reports  filed  for  any  labor  organization  in 
trusteeship  must  be  filed  on  Form  LM-2.  The  report  must  be 
signed  by  the  president  and  treasurer  or  corresponding  principal 
officers  of  the  labor  organization  which  assumed  the  trusteeship  . 
and  by  the  trustees  of  the  subordinate  labor  organization.  An, 
Information  and  Signature  Sheet,  Form  must  be  filed  with 

the  annual  financial  reports  of  trusteed  organizations  and  can  be 
obtained  from  the  nearest  OIKS  field  office  listed  on  the  last 
page  of  these  instructions. 

Z.  LABOR  ORGANIZATIONS  WHICH  HAVE  SUBSIDIARY  ORGANIZATIONS  -  A 

subsidiary  organization,  within  the  meaning  of  these 
instructions,  is  any  separate  organization  of  which  the  ownership 
is  wholly  vested  in  the  reporting  labor  organization  or  its 
officers  or  its  membership,  which  is  governed  or  controlled  by 
the  officers,  employees,  or  members  of  the  reporting  labor 
organization,  and  which  is  wholly  financed  by  the  reporting  labor 
organization.  A  subsidiary  is  considered  to  be  wholly  financed 
if  the  initial  financing  was  provided  by  the  reporting  labor 
organization  even  if  the  subsidiary  organization  is  currently 
wholly  or  partially  self-sustaining.  An  example  of  a  subsidiary 
organization  is  a  building  corporation  which  holds  title  to  a 
building;  the  labor  organization  owns  the  building  corporation,  , 
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selects  the  officers,  and  finances  the  operation  of  the  building 
corporation. 


IF  YOUR  ORGANIZATION  HAS  NO  SUBSIDIARY  ORGANIZATION  AS 
DEFINED  ABOVE,  SKIP  TO  SECTION  XI  OF  THESE  INSTRUCTIONS. 


A  labor  organization  is  required  to  report  financial  information 
for  each  of  its  subsidiary  organizations  using  one  of  the 
following  methods: 

Method  (1)  -  Consolidate  the  financial  information  for 
the  subsidiary  organization (s)  and  the  labor 
organization  on  a  single  Form  LM-2. 

Method  (2)  -  Complete  a  separate  Form  LM-2  for  the 
subsidiary  organization  and  file  it  with  the  ledior 
organization's  Form  IM-2.  The  IM-2  report  for  the 
subsidiary  organization  must  be  clearly  marked 
''SUBSIDIARY  REPORT"  at  the  top  of  the  first  page. 

Method  (3)  -  File,  with  the  labor  organization's  Form 
'  IM-2,  the  regular  annual  report  of  the  financial 
condition  and  operations  of  the  subsidiary 
organization,  accompanied  by  a  statement  signed  by  an 
independent  public  accountant  certifying  that  the 
financial  report  presents  fairly  the  financial 
condition  and  operations  of  the  subsidiary  organization 
and  was  prepared  in  accordance  with  generally  accepted 
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accounting  principles. 

Financial  information  reported  separately  for  subsidiary 
organizations,  as  required  under  methods  (2)  and  (3)  above,  must 
be  submitted  in  duplicate  and  must  include  the  name  of  the 
subsidiary  organization  and  the  name  and  file  number  of  the  labor 
organization  as  shown  on  its  Form  LM~2.  The  financial  report  of 
the  subsidiary  organization  must  cover  the  same  reporting  period 
as  that  used  by  the  reporting  labor  organization. 

When  method  (2)  or  (3)  is  used  and  the  subsidiary  organization  ^ 
an  investment,  the  financial  interest  of  the  reporting  labor 
organization  in  the  subsidiary  organization  must  be  reported  in 
Item  29  (Investments)  and  in  Schedule  2  (Investments  Other  than 
U.S.  Treasury  Securities)  of  the  led>or  organization's  Form  Ii(-2. 

When  method  (2)  or  (3)  is  used  and  the  subsidiary  organization  is 
of  a  non- investment  nature,  the  financial  interest  of  the 
reporting  labor  organization  in  the  subsidiary  organization  must 
be  reported  in  Item  31  (Other  Assets)  and  in  Schedule  3  (Other 
Assets)  of  the  labor  organization's  Form  Ilf-2. 

The  same  type  of  information  required  on  Form  Ilf-2  regarding 
disbursements  to  officers  and  employees  and  loans  made  by  l2d>or 
organizations  must  also  be  reported  with  respect  to  the 
siibsidiary  organization.  In  method  (1)  the  information  relating 
to  the  subsidiary  organization  must  be  combined  with  that  of  the 
labor  organization  and  reported  on  the  labor  organization's  Form. 
Ilf-2  in  Schedules  1,  9,  and  10.  In  method  (2)  this  infonoation 

.  64 


I 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules  49697 

must  be  included  in  Schedules  1,  9,  and  10  of  the  separate  Form 
Ii<-2  used  for  reporting  the  financial  condition  and  operations  of 
the  subsidiary  organization.  If  method  (3)  is  used,  an 
attachment  must  be  submitted  containing  the  information  required 
by  the  instructions  for  Schedules  1,  9,  dnd  10. 

The  information  regarding  loans  made  by  the  subsidiary 
organization  must  include  a  listing  of  the  names  of  each  officer, 
employee,  or  member  of  the  labor  organization  and  each  officer  or 
employee  of  the  subsidiary  organization  whose  total  loan 
indebtedness  to  the  subsidiary  organization,  to  the  labor 
organization,  or  to  both  at  any  time  during  the  reporting  period 
exceeded  $250.  However,  if  method  (2)  or  (3)  is  used,  the  amount 
reported  by  the  subsidiary  organization  should  be  only  the  amount 
owed  to  the  s\^sidiary  organization. 

The  annual  financial  report  must  also  include  all  disbursements 
made  by  the  subsidiary  organization  to  or  on  behalf  of  its 
officers  and  officers  of  the  l«d>or  organization..  The  report  must 
also  list  the  name  and  position  of  the  subsidiary  organization's 
employees  whose  total  gross  salaries,  allowances,  and  other 
disbursements  from  the  subsidiary  organization,  the  reporting 
labor  organization,  and  any  affiliates  were  more  than  $10,000. 

However,  if  method  (2)  or  (3)  is  used,  only  the  disbursements  of 
the  subsidiary  organization  for  its  employees  should  be  reported. 

XI.  COMPLBTZIIO  FORM  LM-a 
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NUMBER  OP  COPIES 

Three  blank  copies  of  Fona  LJf>2  are  included  in  this  report  .■ 
package.  The  original  and  one  duplicate  copy  must  be  filed  with 
OUlS.  A  third  copy  should  be  maintained  in  your  organization's 
records . 

LEGIBILITY 

Entries  on  Form  Ii<-2  should  be  typed  or  clearly  printed  in  ink. 

Do  not  use  a  pencil.  ,  .  i  ,  :  ;  ..  ; 

ADDRESS  LABEL 

If  this  report  package  was  mailed  to  you  vltii  an  address  label, 
peel  off  the  top  label  and  place  it  in  the  corresponding  box  on 
the  second  copy  of  the  fora,  so  that  address  lad9els  are  affixed 
to  the  two  copies  being  aailed  to  OUfS.  Use  tiie  pre*-printed 
labels  even  if  the  information  on  than  is  incorrect. 

ADDITIONAL  PAGES 

Some  of  the  items  on  Fora  Llf-2  reqaire  that  further  details  Im  ' 
provided  in  Item  75  (AdditicxiaU.  Information)  cm  page  2.  If  there 
is  not  enough  space  in  Item  75,  enter  the  additional  informahioa 
on  a  separate  letter-size  page(s),  giving  the  nxunber  of  the  item 
to  which  the  information  applies.  Print  clearly  at  tt^  top  of. 
each  attached  page  the  name  of  your  organization,  its  6-d^git  ,  , 
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file  number  as  reported  in  Item  1  of  Form  LH-2,  and  the  ending 
date  of  the  reporting  period  as  reported  on  the  second  line  of 
Item  2.  This  identifying  information  should  also  be  printed  on 
any  additional  pages  used  for  Schedules  1-15.  All  attachments 
must  be  labeled  sequentially  1  of  _ ,  2  of  _ ,  etc. 

AFFILIATES 

"Affiliates,  **  within  the  meaning  of  these  instructions,  are  labor 
organizations  chartered  by  the  same  parent  body,  governed  by  the 
same  constitution  and  bylaws,  or  having  the  relationship  of 
parent  and  subordinate.  For  example,  a  parent  body  is  an 
affiliate  of  all  its  subordinate  bodies,  and  all  subordinate 
bodies  of  the  same  parent  body-  are  affiliates  of  each  other. 

INFORHATIOM  ITEMS  1-24 

Answer  Items  1  through  24  as  instructed.  Enter  "None"  or  "Not 
Applicable"  as  appropriate.  Check  the  appropriate  box  for  those 
questions  requiring  a  "Yes"  or  "No"  answer:  do  not  leave  both 
boxes  blank. 

1.  FILS  NUMBER  -  Enter  the  6-digit  file  number  which  OLMS 
assigned  to  your  organization.  If  this  Form  U(-2  was  mailed  to 
you  with  an  address  label,  your  organization's  file  number  is  the 
6-digit  number  on  the  first  line  of  the  label.  If  you  do  hot 
have  a  label  and  you  cannot  obtain  the  number  from  prior  reports 
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filed  by  your  organization,  contact  the  nearest  OIHS  field  office 
listed  on  the  last  page  of  these  instructions  to  obtain  your 
organization's  file  number.  Your  organization's  6~digit  file 
number  must  also  be  entered  in  the  File  Number  boxes  at  the  top 
of  each  page  of  Form  LM>2. 

2.  PERIOD  COVERED  -  Enter  the  beginning  and  ending  dates  of  the 
period  covered  by  this  report.  For  example,  if  your 
organization's  12-month  fiscal  year  begins  on  January  1  and  ends 

on  December  31,  enter  these  dates  as  "1/1/9 _ "  and  "12/31/9 _ . " 

Your  organization's  report  should  never  cover  more  than  a  12- 
month  period.  It  would  be  incorrect  to  enter  January  1  of  one 
year  through  January  1  of  the  next  year. 

If  your  organization  changed  its  fiscal  year,  enter  in  Item  2  the 
ending  date  for  the  period  of  less  than  12  months,  which  is  your 
organization's  new  fiscal  year  ending  date,  and  report  in  Item  75 
that  your  organization  changed  its  fiscal  year.  For  example,  if 
your  organization's  fiscal  yeeu:  ending  date  changes  from  June  30 
to  December  31,  a  report  must  be  filed  for  the  partial  year  from 
July  1  to  December  31.  Thereafter,  your  organization's  annual 
report  should  cover  a  full  12 -month  period  from  January  1  to 
December  31. 

3.  LABOR  ORGANIZATIOH  TERMINATION  -  Check  the  box  in  Item  3  if 
your  labor  organization  has  gone  out  of  business  by  disbanding, 
merging  into  another  l2d>or  organization,  or  being  merged  and 
consolidated  with  one  or  more  labor  organizations  to  form  a  new 
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labor  organization,  and  this  is  your  organization's  terminal 
report.  Be  sure  that  the  date  your  organization  ceased  to  exist 
is  entered  in  Item  2  after  the  word  "THROUGH."  See  Section  XII 
of  these  instructions  for  more  information  on  filing  a  terminal 
report. 


IF  THIS  REPORT  PACKAGE  DOES  NOT  HAVE  AN  ADDRESS  LABEL  OR 
IF  ANY  OF  THE  INFORMATION  ON  THE  LABEL  IS  INCORRECT, - 
COMPLETE  ITEMS  4  THROUGH  8  IN  THEIR  ENTIRETY.  IF  THE 
LABEL  INFORMATION  IS  CORRECT,  LEAVE  ITEMS  4  THROUGH  8 
BLANK. 


4.  AFFILIATION  OR  ORGANIZATION  NAME  -  Enter  the  name  Of  the 
national  or  international  labor  organization  which  granted  your 
organization  a  charter.  If  your  organization  has  no  such 
affiliation,  enter  the  name  of  your  organization  as  currently 
identified  in  your  organization's  constitution  and  bylaws  or 
other  organizational  documents. 

5.  DESIGNATION  -  Enter  the  designation  that  specifically 
identifies  your  organization,  such  as  Local,  Lodge,  Branch,  Joint 
Board,  Joint  Council,  District  Council,  etc.  . 

6.  DESIGNATION  NUMBER  -  Enter  the  nximber  or  other  identifier,  if 
any,  by  which  your  organization  is  known. 

7.  UNIT  NAME  -  Enter  any  additional  or  alternate  neune  by  which 
your  organization  is  known,  such  as  "Chicago  Area  Local." 
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8.  MAILING  ADDRESS  -  Enter  the  current  address  where  mail  will 
most  surely  and  quickly  reach  your  organization.  Be  sure  to 
indicate  the  name  and  title  of  the  person,  if  any,  to  whom  such 
mail  should  be  sent  and  include  any  building  and  room  number. 

9.  PLACE  WHERE  RECORDS  ARE  KEPT  -  If  the  records  required  to  be 
kept  by  your  organization  to  verify  this  report  are  kept  at  the 
address  reported  in  Item  8  (or  the  address  on  the  address  label) , 
check  "Yes.**  If  not,  check  "No**  and  provide  in  Item  75  the 
address  where  your  organization's  records  are  kept. 

10.  SUBSIDIARY  ORGANIZATIONS  -  If  Item  10  is  checked  "Yes,** 
provide  in  Item  75  the  name,  address,  and  purpose  of  each 
subsidiary  organization.  Indicate  whether  the  information 
concerning  its  financial  condition  and  operations  is  included  in 
this  Form  Ii(~2  or  in  a  separate  report.  See  Section  X  of  these 
instructions  for  information  on  reporting  subsidiary 
organizations. 

11.  TRUSTS  OR  FUNDS  -  Check  Item  11  •'Yes'*  if  your  labor 
organization  created  or  participated  in  a  "trust  in  which  a  labor 
organization  is  interested"  which  is  defined  in  section  3^1)  of 
the  lilROA  as  "a  trust  or  other  fund  or  organization  (1)  which  was 
created  or  established  by  a  labor  organization,  or  one  or  more  of 
the  trustees  or  one  or  more  members  of  the  governing  body  of 
which  is  selected  or  appointed  by  a  labor  organization,  and  (2)  a 
primary  purpose  of  which  is  to  provide  benefits  for  the  members 
of  such  labor  organization  or  their  beneficiaries." 
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If  Item  11  is  checked  "Yes,"  provide  in  Item  75  the  name, 
address,  and  purpose  of  each  trust.  If  a  report  has  been  filed 
for  the  trust  or  other  fund  under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA) ,  report  in  Item  75  the  ERISA  file 
number  (Employer  Identification  Number  -  EIN)  and  plan  number,  if 
any. 

12.  POLITICAL  ACTION  COMNITTBB  FUNDS  -  If  Item  12  is  checked 
"Yes,"  provide  in  Item  75  the  full  name  of  each  separate 
political  action  committee  (PAC)  and  list  the  name  of  zmy 
government  agency,  such  as  the  Federal  Election  Commission  or  a 
state  agency,  with  which  the  PAC  has  filed  a  report.  See  Section 
VIII  of  these  instructions  for  information  on  reporting  PAC 
funds. 

13.  ACQUISITION  OR  DISPOSITION  OF  PROPERTY  -  If  Item  13  is 
checked  "Yes,"  describe  in  Item  75  the  manner  in  which  your 
organization  acquired  or  disposed  of  property,  such  as  donating 
office  furniture  or  equipment  to  charitable  organizations  or 
trading-in  assets.  Include  the  type  of  property,  its  value,  and 
the  identity  of  the  recipient  or  donor,  if  any.  Also  report  in 
Item  75  the  cost  or  other  basis  at  which  any  acquired  assets  were 
entered  on  your  organization's  books  or  the  cost  or  other  basis 
at  which  any  assets  disposed  of  were  carried  on  your 
organization's  books. 

For  assets  that  were  traded- in,  enter  in  Item  75  the  cost,  the 
book  value,  and  the  trade-in  allowance. 
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14.  AUDIT  OP  BOOKS  AMD  RECORDS  -  If  Item  14  is  checked  "Yes," 
indicate  in  Item  75  whether  the  audit  was  performed  by  an  outside 
accountant  or  a  parent  body  auditor/representative.  If  the  audit 
was  performed  by  an  outside  accountant,  provide  the  name  of  the 
accountant  or  accounting  firm. 

15.  LOSSES  OR  SHORTAGES  -  If  Item  15  is  checked  "Yes,"  describe 
the  loss  or  shortage  in  detail  in  Item  75^  including  such 
information  as  the  amount  of  the  loss  or  shortage  of  funds  or  a 
description  of  the  property  that  was  lost,  how  it  was  lost,  and 
to  what  extent,  if  any,  there  has  been  an  agreement  to  make 
restitution  or  any  recovery  by  means  of  repayment,  fidelity  bond, 
insurance/  or  other  means. 

16.  ADDITIONAL  POSITIONS  OP  OPPICERS  -  If  Item  16  is  checked 
"Yes,"  provide  in  Item  75  the  name  of  each  officer*  the  officer's 
position  in  the  other  labor  organization  or  employee  benefit 
plan,  and  the  name  of  the  other  labor-  organization  or  employee 
benefit  plan'.  Include  only  those  positions  for  which  officers  ^ 
received  salary  or  wages.  Do  not  include  positions  for  which 
officers  received  only  reimbursed  expenses. 

17.  LIQUIDATION  OP  LIABILITIES  -  If  Item  17  is  checked  "Yes,"  . 
provide  in  Item  75  all  details'  in  connection  with  the  liquidation 
or  reduction  of  your  organization's  liabilities  without  the 
disbursement  of  cash. 

It.  NUMBER  OP  MEMBERS  -  Enter  the  number  of  members  in  your 
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organization  at  the  end  of  the  reporting  period.  Include  all 
categories  of  members  who  pay  dues.  Do  not  include  nonmember 
employees  who  make  payments  in  lieu  of  dues  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

19.  NEXT  REGULAR  ELECTION  -  Enter  the  month  and  year  of  your 
organization's  next  regular  election  of  general  officers 
(president,  vice  president,  treasurer,  secretary,  etc.).  Do  not 
report  the  date  of  any  interim  election  to  fill  vacancies. 

20.  FIDELITY  BOND  -  Enter  the  maximum  amount  recoverable  for  a 
loss  caused  by  any  officer,  employee,  or  agent  of  your 
organization  who  handled  your  organization's  funds.  Enter  "None** 
if  your  organization  was  not  covered  by  a  fidelity  bond  during 
the  reporting  period. 

NOTE:  If  your  organization  had  property  emd  annual 
financial  receipts  which  totaled  $5,000  or  more,  each 
of  your  organization's  officers,  employees,  and  agents 
who  handles  funds  or  other  property  of  your 
orgemization  must  be  bonded.  The  amount  of  the  bond 
must  be  at  least  10%  of  the  value  of  the  funds  handled 
by  the  individual  during  the  last  reporting  period,  up 
to  a  maximum  bond  of  $500,000.  The  bond  must  be 
obtained  from  a  surety  company  approved  by  the 
Secretary  of  the  Treasury.  If  you  have  any  questions 
or  need  more  information  about  bonding  requirements. 
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contact  the  nearest  OlJfS  Held  office  listed  on  the 
last  page  of  these  instructions. 

21.  DUES  AMD  FEES  -  Enter  the  dues  and  fees  established  by  your 
organization.  If  more  than  one  rate  applies  enter  the  minimum 
and  maximum  rates. 

Line  (a)  t  Enter  the  regular  dues  or  fees  or  other  periodic 
payments  which  a  member  must  pay  to  be  in  good  standing  in  your 
organization  and  enter  the  calendar  basis  for  the  payment  (per 
year,  per  month,  etc.).  Include  only  the  dues  or  fees  of  regular* 
members  and  not  dues  or  fees  of  members  with  special  rates,  such 
as  apprentices,  retirees,  or  unemployed  members. 

Line  (b)  t  Enter  the  initiation  fees  required  from  new  members. 

Line  (e)  s  Enter  the  fees  other  than  dues  required  from  transfer 
members.  Such  fees  are  those  charged  to  persons  applying  for  a 
transfer  of  membership  to  your  orgemization  fima  another  labor 
organization  with  the  same  affiliation.  Do  not  report  fees 
charged  to  members  transferring  from  one  class  of  membership  to 
another  within  your  organisation. 

Line  (d)  t  If  your  orgeuiization  issues  wozic  permits  enter  the 
fees  required  and  enter  the  calendar  basis  for  the  payment  (per 
year,  month,  etc.).  Work  permit  fees  are  fees  charged  to  • 
nonmembers  of  your  organization  who  work  within  its  jurisKliction. 

Do  not  report  as  work  permit  fees  those  fees  chafed  to  nonmember 
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applicants  for  nembership  pending  acceptance  of  their  membership 
application,  or  fees  charged  to  persons  applying  for  transfer  of 
membership  to  your  organization  pending  acceptance  of  their  < 
application  for  transfer.  Enter  "None"  if  your  organization  does 
not  issue  work  permits. 

22.  CHMfOBS  IN  CONSTITUTION  AND  BYLAWS  OR  PRACTICBS/PS0CBDURB8  * 

If  Item  22  is  checked  "Yes"  because  your  organization's 
constitution  and  bylaws  were  changed  during  the  reporting  period 
(other  than  rates  of  dues  and  fees) ,  attach  two  dated  copies  of 
the  new  constitution  and  bylaws  to  the  Form  Iif>2  your 
organization  submits  to  OIKS. 

If  your  organization  is  governed  by  a  uniform  constitution  and 
bylaws  prescribed  by  your  organization's  parent  national  or 
international  body,  your  organization's  parent  body  may  file  the 
constitution  and  bylaws  on  your  behalf.  If  your  parent  body 
files  a  constitution  and  bylaws  on  your  behalf,  check  Item  22 
"Yes"  and  state  that  fact  in  Item  75. 

If  Item  22  is  checked  "Yes"  because  your  organization  changed  any 
of  the  practices/procedures  listed  below  during  the  reporting 
period  and  the  practices/procedures  are  not  described  in  your 
organization's  constitution  or  bylaws,  your  organization  must 
file  an  amended  Form  LM-1  (Lad>or  Organization  Information  Report) 
with  its  Form  IK*2  to  update  information  on  file  with  OIKS: 

-  qualifications  for  or  restrictions  on  membership;  ^  -  v 
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-  levying  assessaents; 

-  participating  in  insurance  or  other  benefit  plans; 

-  authorizing  disbursement  of  labor  organization  funds; 

•  auditing  financial  transactions  of  the  labor  organization; 

~  calling  regular  amd  special  meetings; 

-  authorizing  bargaining  demands; 

-  ratifying  contract  terms; 

-  authorizing  strikes; 

-  disciplining  or  removing  officers  or  agents  for  breaches 
of  their  trust; 

-  imposing  fines  and  suspending  or  expelling  members 
including  the  groxinds  for  su<^  action  and  any  provision 
made  for  notice,  hearing,  judgement  on  the  evidence,  and 
appeal  procedures; 

\ 

•  selecting  officers  and  stewards  and  any  representatives  to 
other  bodies  composed  of  labor  organization 
representatives ; 
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-  invoking  procedures  by  which  a  member  may  protest  a  defect 
in  the  election  of  officers  (including  not  only  all 
procedures  for  initiating  an  election  protest  but  also  all 
procedures  for  subsequently  appealing  an  adverse  decision, 
e.g.,  procedures  for  appeals  to  superior  or  parent  bodies, 
if  any) ;  and 

-  issuing  work  permits. 

Contact  the  nearest  OLMS  field  office  listed  on  the  last  page  of 
these  instructions  to  obtain  blank  copies  of  Form  IH-l. 

NOTE:  Federal  employee  labor  organizations  subject 
solely  to  the  Civil  Service  Reform  Act  are  not  required 
to  submit  an  amended  Form  1K>1  to  describe  revised  or 
changed  practices/procedures. 

23.  PLEDGED  OR  ENCUMBERED  ASSETS  -  If  Item  23  is  checked  "Yes,** 
identify  in  Item  75  all  of  your  organization's  assets  pledged  or 
encumbered  in  any  way  (such  as  those  pledged  as  collateral  for  a 
loan)  at  the  end  of  the  reporting  period.  Also  report  in  Item  75 
their  fair  market  value,  and  provide  details  of  transactions 
related  to  the  encumbrance. 

24.  CONTINGENT  LIABILITIES  •  If  Item  24  is  checked  "Yes,” 
describe  in  Item  75  the  transactions  or  events  resulting  in  the 
contingent  liabilities  and  include  the  identity  of  th'e  claimant 
or  creditor.  Examples  of  a  contingent  liability  are  a  loan  co- 
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signed  by  your  organization  and  a  pending  lawsuit  which  could 
result  in  your  organization  being  ordered  to  pay  damages  or  make 
other  payments. 


FIMXNCZAL  DETAILS 

ACCOUNTZNO  METHOD 

Form  lJ<-2  must  be  prepared  using  the  cash  method  of  accounting. 
Under  the  cash  method  of  accounting,  receipts  are  recorded  when 
money  is  actually  received  by  your  organization  and  disbursements 
are  recorded  when  money  is  actually  paid  out  by  your  organl-* 
zation. 

REPORT  ONLY  DOLLAR  AMOUKT8 

Report  all  amounts  in  dollars  only.  Round  cents  to  the  nearest 
dollar. 

REPORTING  CLASSIFICATIONS 

Complete  all  items  and  lines  on  the  form  as  given.  Do  not  use 
different  accounting  classifications  or  change  the  wording  of  any 
item  or  line. 

BEGINNING  AND  ENDING  AMOUNTS 
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Entries  in  Schedules  1  and  8  and  in  Statement  A  must  report 
amounts  for  both  the  start  and  the  end  of  the  reporting  period. 

The  amounts  entered  for  the  start  of  the  reporting  period  on  your 
organization's  report  should  be  identical  to  the  amounts  entered 
for  the  end  of  the  reporting  period  on  last  year's  report.  If 
the  amounts  are  not  the  same,  fully  explain  the  difference  in 
Item  75. 

COMPLETE  SCHEDULES  FIRST 

Complete  Schedules  1  through  15  and  transfer  the  totals  as 
indicated  before  completing  Statements  A  and  B.  Be  sure  to 
complete  all  applicable  lines  in  Schedules  1  through  15.' 

COMPLETE  ALL  ITEMS  25  THROUGS  74 

Complete  all  items  in  Statement  A  and  Statement  B.  Enter  **00** 
where  appropriate. 


SCHEDULES  1-15 

If  there  is  not  enough  space  to  report  all  the  required 
information  and  amounts  in  any  s^edule,  duplicate  the  blank 
schedule  or  use  separate  letter-size  pages  (8%*  x  11**)  to  report 
the  additional  information  and  attach  them  to  Form  LH-2.  Be  sure 
to  use  the  s€u&e  format  as  the  schedule  (that  is,  the  same  line 
and  column  headings)  for  any  attached  pages.  Also  be  sure  that 
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each  attached  page  identifies  the  schedule  to  which  it  applies 
and  that  the  name,  file  number,  and  ending  date  of  the  reporting 
period  of  your  organization  are  clearly  printed  at  the  top  of 
each  attached  page.  All  attached  pages  should  be  labeled 

sequentially  1  of  _,  2  of  _ ,  etc.  Totals  from  any  additional 

pages  must  be  entered  on  the  line  provided  in  each  schedule. 

SCHEDULE  1  -  LOAMS  RECEIVABLE  -  Report  details  of  all  direct  and 
indirect  loans  (whether  or  not  evidenced  by  promissory  notes  or 
secured  by  mortgages)  owed  to  your  organization  at  any  time 
during  the  reporting  period  by  individuals,  business  enterprises, 
benefit  plans,  and  other  entities  including  labor  organizations. 

An  example  of  an  indirect  loan  is  a  disbursement  by  your 
organization  to  an  educational  institution  for  the  tuition 
expense  of  an  officer,  employee,  or  member  which  must  be  repaid  >  • 
to  your  organization  by  that  individual.  Be  sure  to  report  all 
loans  that  were  made  and  repaid' in  full  during  the  reporting 
period.  Do  not  include  Investments  in  corporate  bonds  or 
mortgages  purchased  on  a  block  basis  through  a  bank  or  similar 
institution  which  must  be  reported  in  Schedule  2. 

NOTE:  Advances,  including  salary  advances,  are 
considered  loans  and  must  be  reported  in  Schedule  1. 

However,  advances  to  officers  and  employees  of  your 
-organization  for  travel  expenses  necessary  for 
conducting  official  business  are  not  considered  loans 
if  the  following  conditions  are  met: 
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-  the  amount  of  an  advance  for  a  specific 
trip  does  not  exceed  the  amount  of  expenses 
reasonably  expected  to  be  incurred  for 
official  travel  in  the  near  future,  and  the 
amount  of  the  advance  is  fully  repaid/ or 
fully  accounted  for  by  vouchers  or  paid 
receipts  within  30  days  after  the  completion 
or  cancellation  of  the  travel. 

■>  the  amount  of  a  standing  advance  to  an 
officer  or  employee  who  must  frequently 

\ 

travel  on  official  business  does  not 
unreasonably  exceed  the  average  monthly 
travel  expenses  for  which  the  individual  is 
separately  reimbursed  after  submission  of 
vouchers  or  paid  receipts,  and  the  individual 
does  not  exceed  60  days  without  engaging  in 
official  travel. 

See  the  instructions  for  Schedules  3,  9,  10,  and  14  for 
reporting  travel  advances  which  meet  these  criteria. 

Colunn  (A) t  Enter  the  following  information  on  Lines  1  and  2 
(and  on  additional  pages  if  necessary): 

-  the  name  of  each  officer,  employee,  or  member  whose  total 
loan  indebtedness  to  yoiir  organization,  including  any 
subsidiary  organization,  at  any  time  during  tlio' tepo^ing  ;  "  ‘ 
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period  exceeded  $250,  and  the  name  of  each  business 
enterprise  which  had  any  loan  indebtedness,  regardless  of 
amount,  at  any  time  during  the  reporting  period; 

-  the  purpose  of  each  loan; 

-  the  security  given  for  each  loan;  and 

-  the  terms  of  repayment  for  each  loan. 

For  each  officer  or  employee  listed,  indicate  after  each  nauase 
either  "O'*  (officer)  or  "E"  (employee) . 

Column  (B)  t  '  Enter  on  Lines  1  and  2  the  loan  amounts  outstanding 
at  the  start  of  the  reporting  period  from  each  listed  individual 
and  business  enterprise.  Enter  on  Line  3  the ^ total  from  any 
additional  pages.  Enter  on  Line  4  the  total  of  loans  made  to 
officers,  employees,  or  members  whose  total  individiULl  loam 
indebtedness  to  your  organization  at  eaiy  time  during  the 
reporting  period  did  not  exceed  $250;  and  all  loans,  regardless 
of  amount,  made  to  other  indivichnals  and  entities.  Add  Lines  1 
through  4  and  enter  the  total  on  Line  5  and  in  Item  27,  Column 
(A)  of  Statement  A. 

Column  (C) t  Enter  on  Lines  1  and  2  the  amount  of  loans  made 
during  the  reporting  period  to  each  listed  individual  and 
business  enterprise.  Enter  on  Line  3  the  total  from  any 
additional  pages.  Enter  on  Line  4  the  total  of  all  other  loans 
made  during  the  reporting  period.  Add  Lines  1  through  4  and 
enter  the  total  on  Line  5  and  in  Item  69  of  Statement  B. 
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Columns  (D)(1)  snd  (D)(2)s  Enter  on  Lines  l  and  2  the  amount  of 
loan  repayments  during  the  reporting  period  from  each  listed 
individual  and  business  enterprise.  Report  only  repayments  of 
principal;  interest  received  must  be  reported  in  Item  46.  Use 
Column  (D)(1)  to  report  repayments  received  in  cash.  Use  Column 
(D) (2)  to  report  repayments  made  in  a  manner  other  than  cash, 
such  as  repayments  made  by  officers  or  employees  by  means  of 
deductions  from  their  salaries.  Enter  on  Line  3  the  totals  from 
any  additional  pages.  Enter  on  Line  4  the  amount  of  loan 
repayments  from  all  other  loans.  Add  Lines  1  through  4,  Colimns 
(D)(1)  and  (D)(2),  and  enter  the  totals  on  Line  5.  Enter  the 
total  from  Line  5,  Column  (D) (1)  in  Item  51  of  Statement  B. 

Explain  in  Item  75  any  non-cash  amounts  reported  in  Column 
(D)(2). 

Coluxan  (E) :  Enter  on  Lines  1  and  2  the  loan  amounts  outstanding 
at  the  end  of  the  reporting  period  for  each  listed  individual  and 
business  enterprise.  Enter  on  Line  3  the  total  from  any 
additional  pages.  Enter  on  Line  4  the  total  amount  outstanding 
at  the  end  of  the  reporting  period  for  all  other  loans.  Add 
Lines  1  through  4  and  enter  the  total  on  Line  5  and  in  Item  27, 

Column  (B)  of  Statement  A.  If  any  loans  receivable  were  written 
off  during  the  reporting  period,  the  reason  and  the  amount  must 
be  reported  in  Item  75. 

NOTE:  Section  503(a)  of  the  IllRDA  prohibits  led>or 
organizations  from  malcing  direct  or  indirect  loans  to 
any  officer  or  employee  of  the  lad)or  organization  which 
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results  in  a  total  indebtedness  on  the  part  of  such 
officer  or  employer  to  the  labor  organization  in  excess 
of  $2,000. 

8CHEDULB  2  -  IWESTNEMTS  OTHBR  TEAM  U.8.  TREA8imY  SECURITIES  - 
Report  details  of  all  your  organization's  investments  at  the  end 
of  the  reporting  period,  other  than  U.S.  Treasury  securities, 
including  mortgages  purchased  on  a  block  basis  and  investments  in 
any  subsidiary  organization  not  reported  on  a  consolidated  basis 
in  accordance* with  method  (1)  explained  in  Section  X  of  these 
instructions.  Do  not  include  savings  accounts,  certificates  of 
deposit,  or  money  market  accounts  vhi<^  must  be  reported  in  Item 
25  as  cash. 

Line  it  Enter  in  Column  (B)  the  total  cost  of  all  your 
organization's  marketable  securities  including  transaction  costs 
such  as  brokerage  coflmiesions.  Marketable  securities  are  those 
for  which  current  market  values  can  be  obtained  from  published 
reports  of  transactions  in  listed  securities  or  in  securities 
traded  "over  the  counter,”  such  as  corporate  stocks  and  bonds, 
stock  and  bond  mutual  funds,  state  and  municipal  bonds,  and 
foreign  government  securities. 

Line  2:  Enter  in  Column  (B)  the  total  book  value  of  all  your 
organization's  marketable  securities.  Book  value  is  the  lower  of 
cost  or  market  value. 

Line  3  s  List  in  Column  (A)  each  marketable  security  which  has  a 
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book  value  over  $1,000  and  exceeds  20%  of  the  total  book  value 
entered  on  Line  2  and  enter  its  book  value  in  Column  (B) . 

Line  4t  Enter  the  total  cost,  including  any  transaction  costs, 
of  all  your  organization's  other  investments  (that  is,  those 
which  are  not  U.S.  Treasury  securities  or  marketable  securities) . 
Include  mortgages  purchased  on  a  block  basis. 

Line  9s  Enter  the  total  book  value  of  such  other  investments. 
Book  value  is  the  lower  of  cost  or  market  value. 

Line  €:  List  in  Column  (A)  eac^  other  investment  which  has  a 
book  value  over  $1,000  and  exceeds  20%  of  the  total  book  value 
entered  on  Line  5  and  enter  its  book  value  in  Column  (B) . 

NOTE:  If  your  organization  has  a  subsidiary 
organization  for  which  a  separate  report  is  being 
submitted  in  accordance  with  Section  X  of  these 
instructions,  the  subsidiary  organization  must  be 
reported  in  Schedule  2  if  it  is  an  investment.  Enter 
on  Lines  6(a)  through  (d)  the  name  of  each  subsidiary 
organization  in  Column  (A)  and  its  book  value  in  Column 
(B). 

Enter  on  Line  6(e)  the  total  from  any  additional  pages. 

Line  7x  Add  Lines  2  and  5  and  enter  the  total  on  Line  7  and  in 
Item  29,  Column  (B)  of  Statement  A. 
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SCHEDULE  3  -  OTHER  R88ET8  -  Report  details  of  all  your 
organization's  assets  at  the  end  of  the  reporting  period  other 
than  Cash  (Item  25) ,  Accounts  Receivable  (Item  26) ,  Loans 
Receivable  (Item  27),  U.S.  Treasury  Securities  (Item  28), 

Investments  (Item  29) ,  and  Fixed  Assets  (Item  30) . 

Your  organization's  other  assets  must  be  described  in  Column  (A) 
and  may  be  classified  by  general  groupings  or  bookkeeping 
categories,  such  as  utility  deposits,  inventory  of  supplies  for 
resale,  or  travel  advances  which  are  not  rec[uired  to  be  reported 
as  loans  as  explained  in  the  instructions  for  Schedule  1,  if  the 
description  is  sufficient  to  identify  the  type  of  assets*  Enter 
in  Column  (B)  the  value  as  shown  on  your  organization's  books  of 
each  asset  or  group  of  assets  described  in  Column  (A) . 

NOTE:  If  your  organization  has  a  subsidiary 
organization  for  which  a  separate  report  is  being 
submitted  in  accordance  with  Section  X  of  these 
instructions,  the  value  of  the  subsidiary  organization  , 
as  shown  on  your  organization's  books  must  be  reported 
in  Schedule  3  if  it  is  of  a  non* investment  nature. 

Enter  in  Column  (A)  the  name  of  any  such  subsidiary 
organization.  Enter  in  Column  (B)  the  value  as  shown 
on  your  organization's  books  of  the  net  assets  of  any 
such  subsidiary  organization. 

Enter  on  Line  5  the  total  from  any  additional  pages.  Add  Lines  1 
:  through  5  and.  enter  the  total  on  Line  6  and  in  Item  31,  Column  ,  . 
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(B)  of  Statement  A. 

8CHBDULB  4  -  OTHER  LIABZLXTZB8  «  Report  details  of  all  your 
organization's  liabilities  at  the  end  of  the  reporting  period 
other  than  Accounts  Payable  (Item  33) «  Loans  Payable  (Item  34) « 
and  Mortgages  Payable  (Item  35). 

Your  organization's  other  liabilities  must  be  described  in  Column 
(A)  and  may  be  classified  by  gcmeral  groupings  or  bookkeeping 
categories  if  the  description  is  sufficient  to  Identify  the  type 
of  liability.  List  separately  any  payroll  taxes  withheld  but  not 
yet  paid,  other  unpaid  payroll  taxes  of  your  organization,  such 
as  FICA  taxes,  and  any  funds  collected  on  behalf  of  affiliates  or 
members  and  not  disbxirsed  by  the  end  of  the  reporting  period.  Do 
not  include  reserves  for  special  purposes  (for  exaB4>le,  ''Reserve 
for  Building  Fund")  which  are  actually  an  allocation  of  certain 
assets  for  specific  purposes  rather  than  a  liability. 

Enter  in  Colunui  (B)  the  2UDKHmt  of  each  liability  described  in 
Column  (A) .  Enter  on  Line  8  the  total  from  euny  additional  pages. 
Add  Lines  1  through,  8  and  ^ter  the  total  on  Line  9  and  in  Ztem 
36,  Column  (D)  of  Statement  A. 

SCHEDULE  S  -  FIXED  ASSETS  -  Report  details  of  all  fixed  assets, 
such  as  land,  buildings,  automc^iles  and  other  vehicles,  and 
office  furniture  and  equipment  owned  by  your  organisation  at  the 
end  of  the  reporting  period.  Include  fixed  assets  that  were 
expensed  (that  is,  the  cost  of  the  asset  was  charged  to  current 
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expenses,  rather  than  entered  on  the  books  and  periodically 
depreciated) ,  fully  depreciated,  or  carried  on  your 
organization's  books  at  scrap  value  or  other  nominal  value. 

Column  (A)  s  Enter  on  Line  1  the  location  of  any  land  and  on  Line 
3  the  location  of  any  buildings  owned  by  your  organization. 

Column  (B) s  Enter  the  cost  or  other  basis  of  the  fixed  assets 
listed  in  Column  (A),  including  totals  from  any  additional  pages. 

Column  (C) t  Enter  the  accumulated  depreciation,  if  any,  of  the 
fixed  assets  (except  land)  listed  in  Column  (A)  whose  cost  or 
other  basis  is  reported  in  Column  (B) ,  including  totals  from  any 
additional  pages.  If  your  organization  ''expenses'*  fixed  assets, 
also  include  in  Column  (C)  the  amount  that  your  organization 
charge  to  expenses  when  the  assets  were  purchased. 

Column  (D) s  Enter  the  aunount  at  which  the  fixed  assets  listed  in 
Column  (A)  are  carried  on  your  organization's  books,  including 
totals  from  any  additional  pages.  Include  the  nominal  zunount,  if 
any,  at  which  fully  depreciated  assets  are  carried  on  your 
organization's  books.  The  amount  reported  in  Column  (D)  should 
be  the  difference  between  Columns  (B)  and  (C) . 

Column  (B) t  Enter  the  fair  market  value  of  land  and  of  all 
assets  listed  in  Column  (A)  that  were  expensed,  fully 
depreciated,  or  depreciated  to  scrap  value  or  nominal  value, 
including  totals  from  any  additional  pages.  It  is  not  necessary 
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to  secure  a  formal  appraisal  of  the  assets;  a  good  faith  estimate 
is  sufficient.  The  value  used  for  insurance  puirposes  or  for  tax 
appraisals,  for  example,  will  normally  be  acceptable  as  ■  . 
representing  the  fair  market  value. 

Add  Lines  1  through  7,  Columns  (B)  through  (E) ,  and  enter  the 
totals  on  Line  8.  Enter  the  total  from  Line  8,  .  Column  (O)  in 
Item  30,  Column  (B)  of  Statement  A. 


SCHEDULE  8  •  SALE  OF  INVESTMENTS  AMD  FIXED  ASSETS  -  Report 
details  of  the  sale  or  redemption  by  your  organization  of  U.S.  :  .  /.  .. 

Treasury  securities,  marketable  securities,  other  investments^ 
and  fixed  assets,  including  those  fixed  assets  that  were  . 

expensed,  during  the  reporting  period.  Include  receipts  from  .  . 

sales  of  mortgages  which  were  purchased  on  a  block  basis  through 
a  bank  or  similar  institution..  Do  not  include , the  receipts  from 
repayments  by  individual  mortgagors  which  must  be  reported  in 
Schedule  1  as  loan  repayments.  <  . 

Coliunn  (A):  Enter, on  Lines  1  through  4  (and  on  additional  pages, 
if  necessary)  a  general  description  of  the  type. of  investment  or  . ; 
fixed  assets  sold,  such  as  U.S.  Treasury  securities,  stocks, 

r  «  1  •  t  .  < . . : 

bonds,  land,  automobiles,  etc.  If  land  or  buildings  were  sold, 
enter  the  location  of  the  property. 

Column  (B),:  Enter  the  total  cost  of  each  type  of  investment.  .  ;  .  : 

^  .  '  •  /  ■  i  .  .  •  '•  ••• 

(including  any  transaction. costs)  or  fixed  assets  described  in  : 

Column'  (A) .  ^  .  ■  ■ ;  ; 
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Column  (C) s  Enter  the  value; at  which  the  investments  or  fined  . 
assets  were  shown  on  your  organization's  books* 

Column  (D) s  Enter  the  gross  sales  (or  contract)  price  of  the 
investments  or  fixed  assets. 

Column  (B)  s  Enter  the  net  amount  received  from  the  sale  of  the 
investments  or  fixed  assets.  If  the  amount  received  daring  the 
reporting  period  is  less  than  the  amount  due  (gross  sales  price 
less  any  deductions  for  selling  expenses  and  repayments  of 
secured  loans  or  mortgages)^  the  additional  amount  due  to  your 
organization  must  be  reported  in  Schedule  3  with  a  description 
sufficient  to  identify  the  type  of.  aisset.  However^  if  a  mortgage 
or  note  is  taken  back,  it  must  be  reported  as  a  new  loan  in  . r 
Schedule  1 . 

Enter  on  Line  5,  Columns  (B>  through  (E)  the  totals  from  any 
additional  pages.  Add  Lines  1  through  5,  Columns  (B)  through 
(E) ,  and  enter  the  .totals  on  Lina  6-  ^  ;  i 

Enter  on  Line  7  the  total  aiaount  from  the. sale  or  redezqption  of 
U.S.  Treasury  securities,  marketable  s^urities,  or  other 
investments  which  was  reinvested  (i.e.,  "rolled  over")>  in  U.S. 
Treasury  securities,  marketable  securities,  or  other  investments 
during  the  reporting  period  without  being  deposited  into  your 
organization's  bank  account  or  other  cash  acccMints  of  the  type 
described  in  the  instructions  for  Item  25  (Cash) •  Calculate  the 
total  amount  reinvested  by  adding,  for  each  investment,  the  lower 
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lof  each  investment's  original  cost  or  the  amount  received  from,  >  . 

the  sale  or  redemption  which  was  actually  reinvested;  If  only. a 
portion  of  the  amount  received  was  reinvested,  only  the  . 
reinvested  portion  may  be  included  on  Line  7.  Interest. and 
dividends  received  during  the  reporting  period  must, be  reported 
in  Items  46  and  47. 

Subtract  Line  7  from  Line  6,  Column  (E) ,  and  enter  the  difference 
on  Line  8  and  in  Item  49  of  Statement  B.-' 

SCHEDULE  7  -  PURCHASE  OF  IHVESTMEHT8  AHD  FIXED  ASSETS  -  Report 

details  of  the  purchase  by  your  organization  of  U.S.  Treasury,;  , 

securities,  marketable  securities,  other  investments,  and  fixed  . 

assets,  including  those  fixed  assets  that- were  expensed,  during 

the  reporting  period.  Include  disbursements  for  mortgages  which 

were  purchased  bn  a  block  basis  through  a  bank  or  similar, 

institution.  .  .  . 

Column  (A)  s  Enter  on  Lines  1  through  4  (and  on  additional  pages, 
if  necessary)  ai  general' description  bf  the  type  of  investment  or 
fixed  assets  purchased,  such  as  U.S.  Treasury  securities,  stocks, 
bonds,  land,  automobiles,  etc.  If  land  or  buildings  were 
purchased,  enter  the  location  of  the  property. 

Column  (B) :  Enter  the  total  cost  of  each  type  of  investment  ' 

H[including  any  transaction  costs)  or  fixed.. assets  described  in 
Column  (A)  I,  !•:  .n-.  ij 
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colximn  (C) :  Enter  the  value  at  %rhic^  the  investments  or  fixed 
assets  were  entered  on  your  organization's  books.  If  assets  were 
traded'in  on  assets  purchased,  check  Item  13  "Yes,**  and  see  the 
instructions  for  that  item. 

Column  (D) :  Enter  the  total  amount  disbursed  for  each  type  of 
investment  or  fixed  asset  purchased  during  the  reporting  period. 

Do  not  include  any  unpaid  balance  idiich  muset  be  r^orted  in 
Schedule  8  or  Item  35  (Mortgages  Payed>le) • 

Enter  on  Line  5,  Columns  (B>  throuc^  (D)  the  totals  from  emy 
additional  pages.  Add  Lines  1  throu^  5,  Columns  (B)  through 
(D) ,  and  enter  the  totals  <»i  Line  6. 

Enter  on  Line  7  the  total  amount  from  the  sale  or  redemption  of 
U.S.  Treasury  securities,  marketable  securities,  or  other 
investments  which  was  reinvested  (i.e.,  "rolled  over")  in  U.S. 
Treasury  securities,  marketable  securities,  or  other  investments 
during  the  reporting  period  without  being  deposited  into  your 
organization's  bank  account  or  other  ca^  accounts  of  the  type 
described  in  the  instructions  for  Item  25  (Cash)  Calculate  the 
total  amount  reinvested  by  adding,  for  each  investment,  the  lower 
or  each  investment's  original  cost  or  the  amount  received  from 
the  sale  or  redemption  which  was  actually  reinvested.  If  only  a 
portion  of  the  amount  received  was  reinvested  only  the  reinvested 
portion  may  be  included  on  Line  7.  Interest  and  dividends 
received  during  the  reporting  period  must  be  reported  in  Items  46- 
and  47.  The  total  on  Line  7  must  agree  with  the  amount  reported 
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on  Line  7  of  Schedule  6. 

Subtract  Line  7  from  Lir>e  6,  Colunn  (D),  and  enter  the  difference 
on  Line  8  and  in  Iten  68  of  statement  B. 

SCHEDULE  8  -  LOAMS  PAYABLE  *  Report  details  of  all  loans  payable 
by  your  organization  at  any  time  during  the  reporting  period 
except  those  secured  by  mortgages  or  simileu:  liens  <m  real 
property  (land  or  buildings)  which  must  be  reported  in  Item  35 
(Mortgages  Payable) • 

Column  (A) :  Enter  on  Lines  1  through  3  (euid  on  additional  pages, 
if  necessary)  the  name  of  each  business  enterprise  to  which  a 
loan  was  payable.  Also  list  the  source  of  all  other  loeuns  by 
general  categories,  such  as  banks,  labor  organizations, 
individuals,  etc. 

Column  (B) t  Enter  the  loan  amount  owed  at  the  start  of  the 
reporting  period  to  each  listed  source  of  a  loan.  Enter  on  Line 
4  the  total  from  any  additione^.  pages.  Add  Lines  I  through  4  and 

enter  the  total  on  Line  5  and  in  It^  34,  Column  (C)  of 

i 

Statement  A. 

Column  (C) :  Enter  the  amounts  actually  received  from  the  loans 
obtained  during  the  reporting  period  from  the  listed  business 
I  enterprises  and  other  sources.  Enter  on  Line  4  the  total  from 

any  additional  pages.  If,  due  to  discounting  by  a  bank  or  for 
any  other  reason,  the  amount  received  from  a  loan  vas  less  than 
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the  face  value  of  the  note  or  the  amount  repayable,  enter  the 
amount  actually  received  and  explain  in  Item  75.  Add  Lines  1 
through  4  and  enter  the  total  on  Line  5  and  in  Item  50  of 
Statement  B. 

Columns  (D)<1)  and  (D)<2)t  Enter  the  amount  of  loan  repayments 
made  to  each  listed  business  enterprise  or  other  source  during 
the  reporting  period.  Report  only  repayments  of  principal; 
interest  paid  must  be  reported  in  Schedule  15.  Use  Column  (D)(1) 
to  report  repayments  made  in  cash.  .  Use  Column  (D) (2)  to  report 
repayments  made  in  a  manner  other  than  by  cash,  such  as 
repayments  made  to  a  creditor  by  offsetting  an  amount  owed  by  the 
creditor  to  your  organization.  Enter  on  Line  4  the  total  from 
any  additional  pages.  Add  Lines  1  through  4,  Columns  (D)(1)  and 
(D)(2),  and  enter  the  totals  on  Line  5.  Enter  the  total  from 
Line  5,  Column  (D)  (1)  in  Item  70  of  Statement  B.  Explain  in  Item 
75  any  nonrcash  amounts  reported  in  Column  (D) (2) . 

Column  (B) I  Enter  the  loan  amount  owed  at  the  end  of  the 
reporting  period  to  each  listed  business  enterprise  or  other 
source.  Enter  on  Line  4  the  total  from  any  additional  pages.  If 
any  loans  payable  were  written  off  during  the  reporting  period, 
the  reason  and  amount  must  be  reported  in  Item  75.  Add  Lines  1 
through  4  and  enter  the  total  on  Line  5  and  in  Item  34,  Column 
(D)  of  Statement  A. 

SCHEDULE  9  -  AU  O^lCEl^  MID  DZSBURSEMEHTS  TO  OFFICERS  •  List 
all  your  organization's  officers  and  report  all  salaries  and 
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other  direct  and  indirect  disbursements  to  officers  during  the 
reporting  period.  However,  direct  and  indirect  disbursements 
not  involving  the  payment  of  some  form  of  cash  (cash,  checks, 
money  orders,  etc.)  should  not  be  reported  in  Schedule  9  but  must 
be  explained  in  Item  75.  Any  direct  or  indirect  disbursement 
required  to  be  included  in  Schedule  9  should  not  be  reported  in 
other  disbursement  items. 

NOTE:  A  "direct  disbursement"  to  an  officer  is  a 
payment  made  by  your  organization  to  the  officer  in  the 
form  of  cash,  property,  goods,  services,  or  other 
things  of  value. 

An  "Indirect  disbursement"  to  an  officer  is  a  payment 
made  by  your  organization  to  another  party  for  cash, 
property,  goods,  services,  or  other  things  of  value  - 
received  by  or  on  behalf  of  the  officer.  "On  behalf  of 
the  officer"  means  received  by  a  party  other  than  the 
officer  or  your  organization  for  the  personal  interest 
or  benefit  of  the  officer.  Such  payments  include,  those 
made  through  a  credit  arrangement  under  whicdi  charges 
are  made  to  the  account  of  your  organization  and  are 
paid  by  your  organization. 

columns  (A)  and  (B)«  Enter  the  name  and  title  of  every  person 
who  held  office  in  your  organization  at  any  time  during  the 
reporting  period.  Include  all  your  organization's  officers 
whether  or  not  any  salary  or  other  disbursements  were  made  to 
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them  or  on  their  behalf  by  your  organization,  "officer"  is 
defined  in  section  3(n)  of  the  IKRDA  as  "any  constitutional 
officer,  any  person  authorized  to  perform  the  functions  of 
president,  vice  president,  secretary,  treasurer,  or  other 
executive  functions  of  a  labor  organization,  and  any  member  of 
its  executive  board  or  similar  governing  body." 

Column  (C) I  Enter  the  appropriate  letter  to  show  the  status  of 
each  officer:  "N"  for  a  new  officer  who  took  office  during  the 
reporting  period;  "P"  for  a  past  officer  who  was  not  in  office  at 
the  end  of  this  reporting  period;  or  "C"  for  a  continuing  officer 
who  was  in  office  before  this  reporting  period  and  was  still  in 
office  at  the  end  of  the  reporting  period.  If  any  officer  was  . 
not  elected  in  a  regular  election  in  accordance  with  your 
organization's  constitution  and  bylaws  or  other  governing 
documents  on  file  with  OLMS,  explain  the  manner  in  which  the 
officer  was  chosen  in  Item  75. 

Column  (D) :  Enter  the  gross  salary  of  each  officer  (before  tax 
withholdings  and  other  payroll  deductions).  Include 
disbursements  for  "lost  time"  or  time  devoted  to  union 
activities. 

Column  (B) I  Enter  the  total  allowances  made  by  direct  and 
indirect  disbursements  to  each  officer  on  a  daily,  weekly, 
monthly,  or  other  periodic  basis.  Do  not  include  allowances  paid 
on  the  basis  of  mileage  or  meals  which  must  be  reported  in  Column 
(F)  or  (G) ,  as  applicable. 
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Column  (F) :  Enter  all  direct  and  indirect  disbursements  to  each 
officer  which  were  necessary  for  conducting  official  business  of 
your  organization,  except  salaries  or  allowances  which  must  be 
reported  in  Columns  (D)  and  (E) ,  respectively. 

Examples  of  disbursements  to  be  reported  in  Column  (F)  include: 
all  expenses  that  were  reimbursed  directly  to  an  officer,  meal 
allowances  and  mileage  allowances,  expenses  for  officers'  meals 
and  entertainment,  and  various  goods  and  services  furnished  to 
officers  but  charged  to  your  organization.  Such  disbursements 
should  be  included  in  Column  (F)  only  if  they  were  necessary  for 
conducting  official  business;  otherwise,  report  them  in  Column 
(G) .  Also  include  in  Column  (F)  travel  advances  which  are  not 
considered  loans  as  explained  in  the  instructions  for  Schedule  1. 

Do  not  report  the  following  disbursements  in  Schedule  9: 

-  reimbursements  to  an  officer  for  the  purchase  of 
investments  or  fixed  assets,  such  as  reimbursing  an 
officer  for  a  calculator  purchased  for  office  use, 
which  must  be  reported  in  Schedule  7  and  explained  in 
Item  75; 

,  -  indirect  disbursements  for  temporary  lodging- (room 
rent  charges  only)  or  transportation  by  public  carrier  < 

necessary  for  conducting  official  business  While  the 
officer  is  in  travel  status  away  from  his  home  and  ^  ; 

-  .  principal  place  of  employment  with  your  organization  if 
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payment  is  made  by  your  organization  directly  to  the 
provider  or  through  a  credit  arrangement  and  these 
disbursements  are  reported  in  Schedule  13  (Office  and 
Administrative  Expense) ; 

-  disbursements  made  by  your  organization  to  someone  '  . 

'  other  than  an  officer  as  a  result  of  transactions 

arranged  by  an  officer  in  which  property,  goods, 
services,  or  other  things  of  value  were  received  by  or 
on  behalf  of  your  organization  rather  than  the  officer, 
such  as  rental  of  offices  and  meeting  rooms,  purchase 
of  office  supplies,  refreshments  and  other  expenses  of 
membership  banquets  or  meetings,  and  food  and 
refreshments  for  the  entertainment  of  groups  other  than 
the  officers  and  membership  on  official  business; 

-  office  supplies,  ecpiipment,  and  facilities  furnished 
to  officers  by  your  organization  for  use  in  conducting 
official  business;  and 

-  maintenance  and  operating  costs  of  your 

organization's  assets,  including  buildings,  office 
furniture,  and  office  equipment;,  however,  see  "Special  ^ 

Rules  for  Automobiles"  below.. 

Column  (6) :  Enter  all  other  direct  and  indirect  disbursements  to 
each  officer  not  included  elsewhere  in  this  report.  Include  all  - 
disbursements  for  which  cash,  property,  goods,  services,  or  other 
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things  of  value  were  received  by  or  on  behalf  of  each  officer  and 
were  essentially  for  the  personal  benefit  of  the  officer  and  not 
necessary  for  conducting  official  business  of  your  organization. 

However,  disbursements  for  occasional  non-cash  gifts  of 
insubstantial  value  need  not  be  included  in  Colxnnn  (G)  if  '  ■ 

reported  in  Schedule  12. 


'  Include  in  Column  (G)  all  disbursements  for  transportation  by  -  - 
public  carrier  between  the' officer's  home  and  place  of  employment  *  ’ 
‘or  for  other  transportation  not  involving  the  conduct  of  official 
business.  Also  include  the  operating  and  maintenance  Costs  of  '  ' 
all  your  organization's  assets  (automobiles,  etc.)  furnished  to 
officers  essentially  for  the- officers'  personal  use  rather  than  ' 
for  use  in  conducting  official  business. 

<  «  Do'  not  include  in  .column  (G)'  loans  to  officers  %ihich  must  be 

reported  in  Schedule  1  or  disbursements  for  benefits  to  officers 
which  must  be  reported  in  Schedule  11. 

Enter  on  Line  10,  Columns  (D)  through  (G)*  the  totals  from  any 
additional  pages.  ; 

Column  (H)s  Add  Columns  (D)  through  (G)  for  each  of  Lines  1 
through  10  and  enter  the  totals  in  Column  (H) • 

Add  Lines  1‘^rough  10,  Columns  (D)  through  (H),  and  enter  the 
totals  on  Line  11. 
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Enter  on  Line  12  the  total  amount  of  withheld  taxes,  payroll 
deductions,  amd  all  other  deductions.  Subtract  Line  12  from  Line 
11,  Column  (H) ;  and  enter  the  difference  on  Line  13  and  in  Item 
56  of  Statement  B. 

Disbursements  for  the  transmittal  of  withheld  taxes  must  be 
reported  in  Item  67  (Withholding  Taxes)  of  Statement  B. 

Disbursements  for  the  transmittal  of  all  other  payroll  and  other 
deductions  must  be  reported  in  Schedule  15.  Any  portion  of 
withheld  taxes  or  any  other  payroll  or  other  deductions  which 
have  not  been  transmitted  at  the  end  of  the  reporting  period  are 
liabilities  of  your  organization  and  must  be  reported  in  Schedule 
4.  Payroll  or  other  deductions  which  are  retained  by  your 
organization  (such  as  repayments  of  loans  to  officers)  must  be 
fully  explained  in  Item  75. 

SPECIAL  RULES  FOR  AUT0M0BILB8 

Include  in  Column  (G)  of  Schedule  9  that  portion  of  the  operating 
and  maintenance  costs  of  any  automobile  owned  or  leased  by  your 
organization  to  the  extent  that  the  use  was  for  the  personal 
benefit  of  the  officer  to  whom  it  was  assigned.  This  portion  may 
be  computed  on  the  basis  of  the  mileage  driven  on  official 
business  compared  with  the  mileage  for  personal  use.  The  portion 
not  included  in  Column  (G)  must  be  reported  in  Column  (F) . 

Alternatively,  ,  rather  thzm  allocating  these  operating  and 
maintenance  costs  between  Columns  (F)  and  (G) ,  if  50%  or  more  of 
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the  officer's  use  of  the  vehicle  wats  for  official  business,  your 
organization  may  enter  in  Column  (F)  all  disbursements  relative 
to  that  vehicle  with  an  explaunaticm  in  Item  75  indicating  that 
the  vehicle  was  also  used  part  of  the  time  for  personal  business. 
Likewise,  if  less  ttum  50%  of  the  officer's  use  of  the  vehicle 
was  for  official,  busine^,  your  orgamization  may  report  all 
disbursements  relative  to  the  vehicle  in  Column  (G)  with  an 
explanation  in  Item  75  indicating  that  the  vehicle  was  also  used 
part  of  the  time  on  official  business. 

The  amount  of  decrease  in  the  maricet  value  of  an  automobile  used 
over  50%  for  the  pcursonal  benefit  of  an  officer  must  also  be 
reported  in  Item  75. 

SCHEDULE  10  -  DISBURSEMENTS  TO  EMPLOYEES  -  Report  all  direct  and 
indirect  disbuxsiexKnts  to  employees  of  your  organization  during 
the  reporting  period.  Include  disbursements  to  individuals  other 
than  officers  who  receive  lost  time  payments  even  if  your 
organization  does  not  otherwise  consider  them  to  be  employees  or 
does  not  make  any  other  direct  or  indirect  disbursements  to  th«a. 

The  definitions  of  ''direct  disbursements'*  and  "indirect 
disbursements"  are  the  same  as  the  definitions  in  reference  to 
officers  in  Schedule  9. 

Enter  in  Columns  (A)  and  (B)  the  name  and  position  of  each 
employee  who  during  the  reporting  period  received  sore  than 
$10,000  in  gross  salaries,  allowances,  and  other  direct  and 
indirect  disbursements  from  your  organization  (including  any 
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subsidiary  organization)  or  from  your  organization  and  any 
affiliates.  ("Affiliates"  means  labor  organizations  chartered' by  . 
the  same  parent  body,  governed  by  the  same  constitution  and 
bylaws,  or  having  the  relation  of  parent  and  subordinate.)  Your 
organization's  report,  however,  should  not  include  disbursements 
made  by  affiliates,  but  should  include  only  the  disbursements 
made  by  your  organization. 

Enter  in. Column  (C)  the  name  of  any  affiliate  which  paid  any., 
salaries,  allowances,  or  expenses  on  behalf  of  a  listed  employee;  ' 

If  a  subsidiary  of  your  organization  paid  any  salaries, 
allowances,  or  expenses  on  behalf  of  a  listed  employee,  see 
Section  X  of  these  instructions  for  information  about  reporting 
these  disbursements. 

To  cojpsplete  Columns  (0),  through  (G) ,  follow  the  instructions  for  >  .  .xv 

Colvuons  (D)  through  (G)  .of  Schedule  9,. 

Enter  on  Line  9,  Columns  (D)  through  (G)  the  totals  from  any 
additional  pages..  Enter  on  Line  10,  Columns  (D)  through  (G)  the 
totals  of  all  gross  salaries,  allowances,  and  other  disbursements 
for  all  employees  of  your  organization  not  required  to  be  listed 
above.  Add  Columns  (D)  through  (G)  for  each  of  Lines  1  through  '  ' 

10  and  .enter  the  totals  in  Column  (H) . 

Add  Lines  1  through  10,  Columns  (D)  through  (H) ,  and  enter  the 
totals  on  Line  11. 
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Enter  on  Line  12  the  total  aaount  of  Withheld  taxes,  payroll 
deductions,'  and  all  other  deductions.  '  Sidotract  Line  12  from  Line 
11,  Coluxon  (H)  a^  enter  the  difference  on  Line  13  eurd  in  Item  57 
of  Statement  B.' 

Disbursements  for  the  transmittal  of  withheld  taxes  must  be 
reported  in  Item  67  (Witkdrolding  Taxes)  of  Statement  B. 

Disbursements  for  the  tranMsittal  of  all  other  payroll  and  other 
deductions  must  be  reported  in  Schedule  15.  Any  portion  of 
withheld  taxes  or  any  other  payroll  or  other  deductions  which 
have  not  been  transmitted  at  the  end  of  the  reporting  period  are 
liabilities  of  your  organization  and  must  be  reported  in  Schedule 
4 .  Payroll  or  other  dedixxtions  which  are  retained  by  your 
organization  (such  as  repayments  of  loans  to  eigtloyees)  mnst  be 
fully  explained  in  Item  75. 

SCHEDULE  11  -  BBHEFITS  -  Report  all  direct  and  indirect  benefit 
disbursements  made  by  your  organization  during  the  reporting 
period.  Direct  benefit  disbursements  are  those  made  to  officers, 
employees,  members,  eaud  their  beneficiari^  from  your 
organization's  funds,  indirect  benefit  disbursemcaats  axe  those 
made  from  your  organization's  funds  to  a-  separate  euid  independent 
entity,  such  as  a  trust  or  insurance  company,  which  in  tum  and 
under  certain  conditions  will  pay  benefits  to  the  covered 
individuals.  An  example  of  an  indirect  benefit  disbursement  is 
the  premium  on  group  life  insurance. 

Enter  in  Column  (A>  the  type  of  benefit,  such  as  pension. 
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welfare,  etc.  Enter  in  Column  (B)  to  whom. payment  was  made;  for 
example,  union  members,  insurance  company,  etc.  Enter  in  column 
(C)  the  amount  disbursed  for  each  type  of  benefit.  Enter  on  Line 
10  the  total  from  any  additional  pages.  Add  Lines  1  through  10 
and  enter  the  total  on  Line  11  and  in  Item  63  of  Statemtint  B. 

8CBBDULB  12  -  CONTRIBUTIONS ,  GIFTS,  AND  GRANTS  -  Report  all 
disbursements  for  contributions,  gifts,  and  grants  made  by  your 
organization  during  the  reporting  peiriod.  These  disbursements 
must  be  described  in  Colunm  (A)  and  may  be  classified  by  general 
groupings  if  the  description  is  sufficient  to  identify  the  type 
of  recipient ;  for  example,  contributions  to  charities  or  to  labor 
organizations  or  grants  to  educational  institutions.  Do  not 
include  any  gifts  or  gratuities  to  officers  or  employees  of .your 
organization  which  must  be  reported  in  Schedule  9  or  10,  Column 
(G) .  However,  disbursements  for  occasional  non-cash  gifts  of 
insubstantial  value  to  officers  and  employees  may  be  reported  in 
Schedule  12  rather  than  Schedule  9  or  10. 

Enter  in  Column  (B)  the  amount  disbursed  for  each  entry  listed  in 
Column  (A) •  Enter  on  Line  10  the  total  from  any  additional 
pages.  Add  Lines  1  through  10  and  enter  the  total  on  Lins  11  and 
in  Item  64  of  Statement  B. 

,  I  ,  ;  i  !  I  .  i  .  •  ; 

BCEBDULi  13  -  OFFZCB  ADMINZ8TRATZVB  IXFIllSi  -  Report  all 

disbursements  made  by  your  organization  during  the  reporting 

.1  *  *  !  ' 

period  for  the  ordinary  office  and  administrative  expenses  of 
operating  your  organization's  office.  These  disbursements  must 
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be  described  in  Column  (A)  and  may  be  classified  by  general 
groupings  or  bookkeeping  categories  if  the  description  is 
sufficient  to  identify  their  purpose;  for  example,  rent, 
utilities,  office  supplies,  postage,  subscriptions,  fidelity  bond 
premiums,  etc. 

Disbursements  for  hotel  rooms  or  for  transportation  by  public 
carrier  of  officers  and  employees  on  official  business  which  are 
made  directly  to  the  provider  or  through  a  credit  arrangement 
must  be  reported  in  a  separate  category  in  Schedule  13  if  these 
disbursements  are  not  reported  in  Schedules  9  and  10.  Do  not 
include  salaries,  allowances,  or  other  direct  and  indirect 
disbursements  to  officers  and  employees  which  must  be  reported  in 
Schedules  9  and  10  and  in  Items  56  and  57. 

Enter  in  Column  (B)  the  amount  disbursed  for  each  general 
grouping  and  category  listed  in  Column  (A) .  Enter  on  Line  10  the 
total  from  any  additional  pages.  Add  Lines  1  through  10  and 
enter  the  total  on  Line  11  and  in  Item  60  of  Statement  B. 

SCHEDULE  14  -  OTHER  RECEIPTS  -  Report  all  your  organization's 
receipts  for  the  reporting  period  other  than  those  that  must  be 
reported  elsewhere  in  Statement  B,  such  as  reimbursements  from 
officers  and  employees  for  excess  expense  payments  or  travel 
advances  not  reported  as  loans  in  Schedule  1;  receipts  from  fund* 
raising  activities  such  as  raffles,  bingo  games,  and  dances; 
funds  received  from  a  parent  body,  other  unions,  or  the  p\iblic 
for  strike  fund  assistance;  and'  receipts  from  another  Izd^or 
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organization  which  merged  into  your  organization.  These  receipts 
must  be  described  in  Column  (A)  and  may  be  classified  by  general 
groupings  or  bookkeeping  categories  if  the  descriptions  are 
sufficient  to  identify  their  source.  Do  not  describe  any  of 
these  receipts  as  "Miscellaneous"  since  that  classification  is 
not  sufficiently  descriptive. 

Enter  in  Column  (B)  the  amount  received  for  each  general  grouping 
and  category  listed  in  Column  (A) .  Enter  on  Line  10  the  total 
from  any  additional  pages.  Add  Lines  1  through  10  and  enter  the 
total  on  Line  11  and  in  Item  54  of  Statement  B. 

SCHEDOLB  15  •>  OTHER  DZSBUR8EMEHT8  -  Report  all  your 
organization's  disbursements  for  the  reporting  period  other  than 
those  that  must  be  reported  elsewhere  in  Statement  B,  such  as 
savings  withheld  from  an  officer's  salary  for  payment  into  the 
officer's  personal  account  in  a  financial  institution,  dues 
withheld  from  an  employee's  salary,  or  disbursements  to  third 
parties  for  the  account  of  affiliates.  These  disbursements  must 
be  described  in  Column  (A)  and  may  be  classified  by  general 
groupings  or  bookkeeping  categories  if  the  descriptions  are 
sufficient  to  identify  their  purpose.  Do  not  describe  any  of 
: these  disbursements  as  "Miscellaneous"  since  that  classification 
is  not  sufficiently  descriptive. 

Enter  in  Column  (B)  the  amount  disbursed  for  each  general 
grouping  and  category  listed  in  Column  (A) .  Enter  on  Line  10  the 
tptal  from  any  additional  pages.  Add  Lines  1  through  10  and 
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enter  the  total  on  Line  11  and  in  Item  73  of  statement  B. 


STATEMSMT  A  -  ASSETS  AMD  LIABILITIES 

ASSETS 


25.  CASH  -  Enter  the  total  of  all  your  organization's  cash  on 
hand  and  on  deposit  at  the  start  and  end  of  the  reporting  period 
in  Columns  (A)  and  (B) ,  respectively.  Include  all  cash  on  hand, 
such  as  undeposited  cash,  checks,  and  money  orders;  petty  cash; 
and  cash  in  safe  deposit  boxes.  Cash  on  deposit  includes  fiinds 
in  banks,  credit  unions,  and  other  financial  institutions,  such 
as  checking  accounts,  savings  accounts,  certificates  of  deposit, 
and  money  market  accounts.  Also,  include  any  interest  credited 
to  your  organization's  account  during  the  reporting  period. 

NOTE:  The  checking  account  balances  reported  should  be 
obtained  from  your  organization's  books  as  reconciled 
with  the  balances  shown  on  bank  statements. 

26.  ACC0UMT8  RECEIVABLE  -  Enter  the  total  of  all  accounts 

receivable  due  your  organization  at  the  start  and  end  of  the 
reporting  period  in  Columns  (A)  and  (B) ,  respectively.  '  ^ 


27.  LOAMS  l^CBIV^U  -  Enter  in  Column  (A),  the  total  reported  on 
Line  5,  Column  (B)  of  Schedule  1.  *  Enter  in  Column  (B)'  the  total 
reported  on  Line  5,  Column  (E)  of  Schedule  1. 
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28.  U.8.  TREASURY  8ICURZTZB8  Enter  the  total  value  of  all  U.S. 
Treasury  securities  as  sho%m  on  your  organization's  books  at  the 
start  and  end  of  the  reporting  period  in  Columns  (A)  and  (B) , 
respectively.  If  the  value  reported  is  different  than  the 
original  cost,  the  original  cost  must  be  reported  in  Item  75. 

Other  U.S.  Government  obligations,  state  and  municipal  bonds,  and 
foreign  government  securities  must  be  reported  in  Schedule  2 
under  "Marketable  Securities"  and  in  Item  29  (Investments) . 

29.  ZMVBSTNBllTS  -  Enter  in  Column  (A)  the  total  book  value  at 
the  start  of  the  reporting  period  of  all  investments  other  than 
U.S.  Treasury  securities  which  are  reported  in  Item  28.  Enter  in 
Column  (B)  the  total  reported  on  Line  7  of  Schedule  2. 

30.  FIXED  AS8BT8  -  Enter  in  Column  (A)  the  total  value  as  8ho%m 
on  your  organization's  books  at  the  start  of  the  reporting  period 
of  all  fixed  assets,  such  as  land,  buildings,  automobiles,  and 
office  furniture  and  equipment.  Enter  in  Column  (B)  the  total 
reported  on  Line  8,  Column  (D)  of  Schedule  5. 

31.  OTHER  ASSETS  -  Enter  in  Column  (A)  the  total  value  as  shown 
on  your  organization's  books  at  the  start  of  the  reporting  period 
of  all  assets  not  reported  in  Items  25  through  30.  Enter  in 
Column  (B)  the  total  reported  on  Line  6  of  Schedule  3. 

32.  TOTAL  ASSETS  -  Add  Items  25  through  31,  Columns  (A)  and  (B) , 
and  enter  the  respective  totals  in  Item  32. 
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lzabzlxtxbs 


J3.  ACCOU11T8  PAYABZtB  -  Enter  the  total  amount  of  your 
organization's  accounts  payable  at  the  start  and  end  of  the 
reporting  period  in  Columns  (C>  and  (D> ,  respectively. 

Ordinarily,  accounts  payed>le  are  those  obligations  incurred  on  an 
open  account  for  goods  and  services  rendered. 

34.  LOANS  PATABLB  -  Enter  in  Column  (C>  the  total  reported  on 
Line  5,  Column  (B)  of  Schedule  S»  Enter  in  Column  the  total 
reported  on  Line  5,  Column  (E>  of  Schedule  8. 

35.  N0RT6A0EB  PAYABU  -  Enter  the  total  amount  of  your 
organization's  obligations  which  were  secured  by  mortgages  or 
similar  li^s  on  real  property  (land  or  buildings)  at  the  start 
and  end  of  the  r^>orting  period  in  Columns  (C)  and  (D) , 
respectively. 

36.  OTHER  LIABXUTXB8  -  Enter  in  Column  (C>  the  total  amount  as 
shown  on  your  organization's  booXs  at  the  start  of  the  reporting 
period  of  all  liabilities  not  reported  in  Items  33  through  35. 
Enter  in  Column  (D)  the  total  reported  on  Line  9*  of  S^edule  4. 

37.  TOTAL  LZABXLITZBE  Add  Items  33  through  34,  Columns  (C)  and 
(D) ,  and  enter  the  respective  totals  in  Item  37. 

38.  NET  ASSETS  -  Sidotretct  It«n  37,  Column  (C)  from  Item  32, 
Column  (A)  and  enter  the  difference  in  Item  38,  Column  (C) . 
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.  Subtract  Item  37,  Column  (D)  from  Item  32,  Colximn  (B)  and  enter 
the  difference  in  Item  38,  Column  (D) . 


STATEMENT  B  -  RECEIPTS  AMD  DISBURSEMENTS  . 

The  purpose  of  Statement  B  is  to  report  the  flow  of  cash  in  and 
.out  of  your  organization  during. the  reporting  period*  Transfers 
between  separate  bank  accounts  or  between  special  funds  of  your 
organization,  such  as  vacation  or  strike  funds,  do  not  represent 
the  flow  of  cash  in  and  out  of  your  organization.  Therefore, 
these  transfers  should  not  be  reported  as  receipts  and 
disbursements  of  your  organization*.  For  example,  do  not  repo^  a 
,  transfer  of  cash  from  your  organization's  savings  account  to  its 
checking,  account*  Likewise,  the  use  of  funds  reported  in  Item  25 
,  (Cash)  ..to  purchase  certificates  of  deposit. and  the  redemption  of 
certificates  of  deposit  should  not  be  reported  in  Statement  B. 

Since  Statement  B  reports  all  cash  flowing  in  and  put  of  your 
organization,  "netting"  is  not  permitted*  "Netting"  is  the 
offsetting  of  receipts  against  disbursements  and  reporting  only 
the  balance  (net)  as  either *a  receipt  or  disbursement*  For 
example,  if  an  officer  received  $1,000  from  your  organization  for 
convention  expenses,  used  only  $800  and  returned  the  remaining 
$200,  -  the  $1,000  disbursement  must  be  reported  in  Schedule  9  and 
..the  ,$200  receipt  must 'be  reported  in  Schedule  14*  It  would  be 
incorrect  to  report  only  an  $800  net  disbursement  to  the. officer* 
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Receipts  and  disburscBents  bp  an  ai9ent  on  behalf  of  your 
organization  are  considered  receipts  and  disburseaenta  of  your 
organization  and  Bust  be  reported  in  the  saaie  detail  as  other 
receipts  and  disbursements.  For  example,  if  yoer  organization 
owns  a  building  managed  by  a  rental  agent,  the  agent's  rental 
receipts  and  disbursements  for  expenses  must  be  reported  on  your 
organization's  Fotb 

ChSB  RBCBXPT8 

39.  DUES  -  Enter  the  total  dues  received  by  your  organization.. 

Include  dues  received  directly  by  your  organization  frcxz  members, 
dues  received  from  employers  throng  a  checkoff  arremgesaentr  and 
dues  transmitted  to  yc»ir  organization  by  a  parent  body  or  other 
affiliate.  Report  the  fall  dues  received,  including  any  portion 
that  will  later  be  transmitted  to  an  intenzediate  or  pamat  body 
as  per  capita  tax.  Also  report  in  Item  39  payments  in  lieu  of 
dues  received  from  any  nonmember  enployees  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

If  an  intermediate  or  parent  body  receives  dues  checkoff  directly 
from  an  employer  on  behailf  of  your  organisation,  do  not  report  in 
Item  39  the  portion  retained  kqr  that  organization  for  per  capita 
tax  or  other  purposes,  such  as  a  special  assessment.  Any  amounts 
retained  by  the  intermediate  body  or  parent  body  other  th2m  per 
capita  tax  must  be  explained  in  Item  7S.  Also,  do  not  report  in 
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Iten  39  dues  which  your  organization  collected  on  behalf  of  other 
organizations  for  transnittal  to  them..  For  example^  if  your 
organization  received  dues  from  a  member  of  an  affiliate  who 
worked  in  your  organization's  jurisdiction,  the  dues  collected  on 
the  affiliate's  behalf  must  be  reported  in  Item  52. 

40.  PER  CAPITA  TAl  -  Enter  the  total  per  capita  tax  received  by 
your  organization  if  your  organization  is  an  intermediate  or 
parent  body;  otherwise,  enter  "OO**  in  Item  40.  Include  the  per 
capita  tax  portion  of  dues  received  directly  by  your  organization 
from  members  of  affiliates,  per  capita  tax  received  from 
subordinates,  either  directly  or  through  intermediaries,  and  the 
per  capita  tax  portion  of  dues  received  through  a  checkoff 
arrangement  whereby  local  dues  are  remitted  directly  to  an 
intermediate  or  parent  body  by  employers.  Do  not  include  dues 
collected  on  behalf  of  subordinate  organizations  for  transmittal 
to  them.  For  example,  if  a  parent  body  received  dues  checkoff 
directly  from 'an  employer  and  returned  the  local's  portion  of  the 
dues,  the  parent  body  must  report  the  ^ea  received  on  behalf  of 
the  local  in  Item  52*  ;  . 

41-44.  FEES,  FIMES,  AS8B88MEMT8,  WORK  PERMITS  -  Enter  your 
organisation's  receipts  from  fees,  fines,  assessments,  and  work 
permits  in  Items  41  through  44,  respectively.  Receipts  by  your 
organization  on  behalf  of  affiliates  for  transmittal  to  them  must 
be  reported  in  Item  52.  '  . 

49.'  SALE  OF  SUPPLIES  -  Enter  the  total  amount .  received- by  your 
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organization  from  the  sale  of  supplies. 

46.  ZNTERBST  -  Enter  the  total  ausount  of  interest  received. by 
your  organization  from  savings  accounts,  bonds,  mortgages,  loans,, 
and  all  other  sources. 

47.  DIVIDENDS  Enter  the  total  amount  of  dividends  from  stocks 
and  other  investments  received  by  your  organization.  Do  not 
include  "dividends"  from  credit  unions,  savings  and  loan 
associations,  etc.,  which  must  be  reported  as  interest  in  Item 
46* 

48.  RENTS  -  Enter  the  total  eunount  of  rents  received  by  your  \ 
organization. 

*  j  , 

49.  SALE  OF  INVEST^NTS  AND  FIXED  ASSETS  Enter  the  total 
reported  on  Line  8  of  Schedule  6. 

50.  LOANS  OBTAINED  -  Enter  the  total  reported  on  Line  5,  Column 
(C)  of  Schedule  8. 

51.  REPAYMENTS  OF  LOANS  MADE  -  Enter  the  total  reported  on  Line 
5,  Column  (D)(1)  of  Schedule  1. 

52 .  ON  BEHALF  OF  AFFILIATES  FOR  TI^SMITTAL  TO  THEM  -  Enter  the 
total  amount  of  dues,  fees,  fines,  assessments,  and  work  permit 
fees  received  by  your  organization,  through  a  checkoff 
arrangement  or  otherwise,  on  behalf  of  affiliates  for  transmittal  . 
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to  them.  Do  not  include  the  amount  vlthheld  by*  your  or^anixatlod 
for  per  capita  taxes  or  other  purposes,  such  as  loan  repayments 
which  must  be  reported  elsewhere  in  Statememt  B.  Wbea  tbe 
receipts  reported  in  Item  52  are  transmitted^  tbe  disbursement 
must  be  reported  in  related  Item  71. 

53.  FROM  MEMBERS  FOR  DISBURSEMEMT  OH  THEIR  BEHRLF  -  Enter  the 
total  receipts  from  members  which  are  specitically  designated  by 
them  for  disbursement  on  their  behalf;  for  example,,  contributions 
from  members  for  transmittal  by  your  organization  to  charities. 

When  receipts  reported  in  Item  53  are  transmitted,  the 
disbursement  must  be  reported  in  related  Item  72. 

54.  OTHER  RECEIPTS  -  Enter  the  total  reported  on  Line  11  of 
Schedule  14. 

55.  TOTAL  RECEIPTS  -  Add  Items  39  through  54  and  ent^  the  total 
in  Item  55. 


CASH  DISBURSEMENTS 

56.  TO  OFFICERS  -  Enter  the  total  reported  on  Line  13>  of 
Schedule  9. 

57.  TO  EMPLOYEES  -  Enter  the  total  reported  on  Line  13  of 
Schedule  10. 
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58.  PER  CAPITA  TAX  -  Enter  your  organization's  total  amount  of 
per  capita  tax  paid  as  a  condition  or  requirement  of  affiliation 
with  your  parent  national  or  international  union,  state  and  local 
central  bodies,  a  conference,  joint  or  system  board,  joint 
council,  federation,  or  other  labor  organization. 

59.  FEES,  FINES,  ASSESSMENTS,  ETC.  -  Enter  the  total  amount  of 
fees,  fines,  assessments,  and  similar  disbursements  made  by  your 
organization  to  a  parent  body  or  other  labor  organization. 

60.  OFFICE  AND  ADMINISTRATIVE  EXPENSE  -  Enter  the  total  reported 
on  Line  11  of  Schedule  13. 

61.  EDUCATIONAL  AND  PUBLICITY  EXPENSE  -  Enter  your 
organization's  total  disbursements  for  educational,  publicity, 
and  publication  expenses.  Do  not  include  direct  and  indirect 
disbursements  to  officers  and  employees  which  must  be  reported  in 
Schedules  9  and  10  and  in  Items  56  and  57. 

62.  PROFESSIONAL  FEES  -  Enter  your  organization's  total 
disbursements  for  "outside"  legal  and  other  professional  services 
(auditing,  economic  research,  computer  consulting,  arbitration, 
etc.).  Include  any  disbursements  made  for  the  expenses  of 
individuals  or  firms  providing  professional  services  to  your 
organization.  Do  not  include  direct  and  indirect  disbursements 
to  officers  and  employees  which  must  be  reported  in  Schedules  9 
and  10  and  in' Items  56  and  57. 
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63.  BENEFITS  -  Enter  the  total  reported  on  Line  U  of  sctaadele 

11. 

64.  CONTRZBUTZONSr  OXlTTa^  AND*  CHttUSS  -  Enter  the  total,  reported 
on  Line  11  of  Schedule  12. 

65.  SUPPLIES  FOK  RBSKLE  —  Enter  yooat  orgajsiaatiai»*e  total 
disbursements  for  purchases  of  supplies  tor  resale. 

66.  DIRECT  TAXES  -  Enter  all  taxes  assessed  against  and  paid  by 
your  organization,  including!  yoer  organization's  FICA  taxss^  am  an 
employer.  Do  not  include  disbursements  for  the  transmittal  of 
taxes  withheld  from  the  salaries  of  officers  and  employees  which 
must  be  reported  in  Item  6>7’.  Also^  do  not  imdiide  indirect 
taxes,  such  as  sales  and  excise  taxes. 

67.  wiTHHOLDllia  TAXES  —  Enter  ycMir  orgaftizatiait^s  total 
disbursements  to  Federal,  state,  county,,  and  nomicipal  goY>emaent 
agencies  for  the  transmittal  of  taxes  withheld  from  the  salaries 
of  officers  and  employees. 


68.  PURCHASE  OF  IEFB8THEETE  EEO  FIXED  ESflBTft  -  Enter  the  total 
reported  on  Line  B  of  Schedule  7. 

69.  LOANS  ICMDB  Enter  the  total  reported  on  Line  5,  Colusa  (C> 
of  Schedule  1. 

70.  REPAYMENT  OF  LOANS  OBTAINED  -  Enter  the  total  reported  on 
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Line  5,  Column  (D)(1)  of  Schedule  8. 

71.  TO  AFrZLZATBS  OF  FU1ID8  COLLBCTBD  OM  TKEZR  BEHALF  -  Enter  the 
total  disbursements  of  funds  collected  on  behalf  of  affiliates  by 
your  organization.  This  amount  usually  is  the  seuae  as  the  amount 
reported  in  related  Item  52.  Any  such  funds  not  disbursed  by  the 
end  of  the  reporting  period  are  liabilities  of  your  organization 
and  must  be  reported  in  Schedule  4. 


72.  OM  BEHALF  OF  ZMDZVZDUAL  MEMBEBS  -  Enter  the  total 

disbursements  of  funds  collected  from  members  by  your  t 

organization  which  were  specifically  designated  by  them  for 
disbursement  on  their  behalf.  This  amount  usually  is  the  same  as 

the  amount  reported  in  related  Item  53.  Any  such  funds  not 
disbursed  by  the  end  of  the  reporting  period  are  liabilities  of 
your  organization  and  must  be  reported  in  Schedule  4. 

73.  OTHER  DZ8BDR8BIIBMT8  -  Enter  the  total  reported  on  Line  11  of 

Schedule  15. 

74.  TOTAL  DZSBURSEIIBMTa  -  Add  Items  56  through  73  and  enter  the 
total  in  Item  74. 

NOTE:  The  following  worlctable  may  be  used  to  determine 
that  the  figures  for  receipts,  disbursements,  and  cash 
are  correctly  reported  on  your  organization's  Form 
'  LM-2: 
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1 

Cash  at  Start  of  Reporting  Period  - 

Item  25,  Column  (A) 

$ 

i  j*  < 

□ 

1 

Add:  Total  Receipts  -  Item  55. 

r.  ■  .  ■  .  / 

c.  ‘ 

Total  of  Lilies  A  and  B 

1 

Subtract:  Total  Disbursements  -  Item  74 

1 

Cash  at  End  of  Period 

$ 

~ If  Line  E  does  not  equal  the  amount  reported  in  Item 
25,  Column  (B),  there  is  an  error  in  your 
organization's  report  idiich  should  be  corrected.  - 


ADDITIOMAL  XNFORMXTIOM  RHD  SIGHATURBS 

75.  ADDITIONAL  INFORMATION  -  Use  Item  75  to  provide  additional 
information,  as  indicated  on  Form  and  in  these  instructions. 

Enter  the  number  of  the  item  to  which  the  information  relates  in 
the  Item  Number  column.  If  there  is  not  enough  space*  in  Item  75, 
report  the  additional  information  on  a  separate  letter-size 
page(s).  Be  sure  to  include  the  following  at  the  top  of  each 
page:  the  name  of  your  organization,  its  6-digit  file  number  as 
reported  in  Item  1  of  Form  Iif-2,  and  the  ending  date  of  the  - 
reporting  period  as  reported  on  the  second  line  of  Item  2. 


76-77 •  ;  SIOMATURBS  «  The  original  and  one  copy  of  completed  Form 
IJf-2  %diich  are  filed  with  OLMS  must  be  signed  by  both  the 
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president  and  treasurer  or  corresponding  principal  officers  of 
your  organization,  original  signatures  are  required;  stanped  or 
mechanical  signatures  are  not  acceptable,  if  the  duties  of  the 
principal  executive  or  principal  financial  officer  are  performed 
by  officers  other  than  the  president  and  treasurer,  the  report 
may  be  signed  by  the  other  officers,  if  the  report  is  signed  by 
an  officer  other  than  the  president  or  treasurer,  cross  out  the 
printed  title,  enter  the  correct  title  in  Item  76  or  77,  and 
explain  in  Item  75  why  the  president  or  treasurer  did  not  sign  ' 
the  report.  Enter  the  date  the  report  was  signed  and  the 
telephone  number  at  %diich  the  signatories  conduct  official 
business;  you  do  not  have  to  report  a  private,  unlisted  telepbaae 
number. 

XZZ.  LABOR  OROAMZZATZOHS  RSZCS  RAVB  CBASBD  TO  BZZ8T  -  If  your 
organization  has  gone  out  of  existence  as  a  reporting  labor 
organization,  the  last  president  and  treasurer  or  the  officials 
responsible  for  winding  up  the  affairs  of  your  organization  must 
file  a  terminal  financial  report  for  the  period  from  the 
beginning  of  the  fiscal  year  to  the  date  of  temination.  A 
terminal  financial  report  must  be  filed  if  your  oxganizaticm  has 
gone  out  of  business  by  disbanding,  merging  into  another 
organization,  or  being  merged  and  consolidated  with  one  or  more 
labor  organizations  to  fora  a  new  labor  organization.  A  terminal 
financial  report  is  not  required  if  your  organization  changed  its 
affiliation  but  continues  to  function  as  a  separate  reporting 
labor  organisation. 
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The  terminal  financial  report. must  be  filed  on  Form  IH-2  if  your 
organization  filed  its  previous  annual  report  on  Form  Iif~2  and 
must  be  submitted  to  the  U.S.  Department  of  Labor,  Office' of 
Labor-Nanagement  Standards,  200  Constitution  Avenue,  NW, 

Washington,  DC  20210,  within  30  days  after  the  date  of 
termination. 

To  complete  a  terminal  report  on  Form  lJf'>2  follow  the 
instructions  in  Section  XI  and,  in  addition: 

->  Enter  the  date  your  organization  ceased  to  exist  in 
Item  2  after  the  word  "Through."  = 

-  Check  the  box  in  Item  3  indicating  that  your 

organization  ceased  to  exist  during  the  reporting 
period  and  that  this  is  your  organization's  terminal 
Form  111-2.  ■  .r' 

-  Print  the  words  "TERMINAL  REPORT"  as  the  first  entry 
in  Item  75  and  provide  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist.  Also 

-  report  in  Item  75  plans  for  the  disposition  of  your 
organization's  cash  and  other  assets,^  if  any  (for 
example,  transfer  of  cash  and  assets  to  the  parent 
body) .  Also  provide  the  name  and  address  of  the  person 
or  organization  that  will  retain  the  records  of  the 
terminated  organization.  If  your  organization  merged 
with  another  labor  organization,  report  that  '  ‘ 
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organization's  name,  address,  and  G-'digit  file  number. 


Contact  the  nearest  OIHS  field  office  listed  below  if  you  have 
questions  about  filing  a  terminal  report. 

Assistance  may  be  obtained  from  the  field  offices  of  the  U.S.  . 
Department  of  Labor's  Office  of  Labor-Manaqement  Standards 
located  in  the  following  cities: 


*Albany,  NY 

Miami,  PL  . 

Atlanta,  GA  - 

Milwaukee,  HI 

Boston,  HA 

Minneapolis,  MM 

Buffalo,  NY 

Nashville,  TN 

Chicago,  IL 

New  Haven, • CT 

Cincinnati,  OH 

New  Orleans,  LA 

Cleveland,  OH  . 

New  York,  NY 

Dallas,  TX 

Philadelphia,  PA 

Denver,  CO 

Pittsburgh,  PA  . 

Detroit,  MI 

St.  Louis,  MO 

*Grand  Rapids,  MI 

.  *San  Diego,  CA 

Hato  Rey,  PR 

San  Francisco,  CA 

Honolulu^  HI 

Seattle,  HA,  : 

Houston,  TX 

-  Tampa,  FL  t 

Iselin,  NJ 

*Vestavia  Hills,  AL 

Kansas  City,  MO 

Hashihgton, [DC. 

Los  Angeles,  CA 

'  ■  •  V  ■'  r'V-’-  ' 
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Consult  local  telephone  directory  listings  under  United  States 
Government,  Labor  Department,  Office  of  Labor-Management 
Standards,  for  the  address  and  telephone  number  of  the  nearest 
field  office. 

*These  OUfS  field  offices  do  not  maintain  copies  of  LMRDA 
required  reports  for  public  disclosure. 


) 
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U.S.  Depanmeni  of  Labor 
Offica  of  Labor-Management 

labor  organization  annual  report 

.FORMLM-3  : 


Forni  approved 
Office  of  Martagemani 
and  Budget 


FOR  USE  BY  LABOR  ORGANIZATIONS  WITH  LESS  THAN  $200,000  IN  TOTAL  ANNUAL  RECEIPTS  I 


TM«  rapoft  M  mandatory  undar  PX.  ae-297.  aa  amandad.  f  aihiro  to  comply  may  raaun  In  criminal  proaaeutlon.  llnaa.  or  dvn  pananiec  aa  provtdad  by  2e  OlC  *9»  or  440. 


READ  THE  INSTRUCTIONS  CAREFUUV  BEFORE  PREPARINQ  THIS  REPORT.  SUBMIT  THIS  REPORT  IN  OUPUCATE. 


1.  FILE  NUMBER 


IMPORTANT 


If  a  label  it  here,  ^ 

peal  off  the  top  copy  and 
place  it  in  the  aame  box  on 
the  second  copy  of  the  form. 

If  label  ifdormation  is  correct, 
leave  items  4  through  •  blanh. 

I  i 

If  Isbel  information  is  incomacL 
complete  items  4  through  B. 


2.  PERIOO 
COVERED 
Front 
Tbrough 


3.  If  your  organization  ceased  to  exist 
and  this  it  ttt  terminal  report,  tee 
Section  XII  of  the  Intiructlont  and 
check  here:  □ 


4.  AFFILIATION  OR  ORGANIZATION  NAME 


(In  care  oO  NAME  AND  TITLE  OF  PERSON 


5.  DESIGNATION  (Local,  Lodge,  etc.)  6.  DESIGNATION  NUMBER  NUMBER  AND  STREET 


7.  UNIT  NAME  (if  any) 


BUILDING  AND  ROOM  NUMBER  (if  any) 


9.  Are  your  organization's  records  kepi  at  its  mailing  address?  Yes  No  CITY 
(If  ‘No,  ”  provide  address  ki  Item  56.)  □  □ 


DURING  THE  REPORTING  PERIOO  DIO  YOUR  ORGANIZATION; 


10.  Have  a 'subsidiary  organization*  as  defined  in  Section  X  Yes  No 

of  the  instructions? . □  □ 

11.  Create  or  participate  in  a  trust  or  other  fund  or 
organization,  as  defined  in  the  instructions,  which 

provides  benefits  for  members  or  their  beneficiaries?  . . .  v .  □  □ 

12.  Have  a  political  action  committee  (PAC)  fund?  .  □  □ 


13.  Acquire  or  dispose  of  any  goods  or  property  In  any 

manner  other  than  by  purchase  or  sale?  .  □  □ 

14.  Have  an  audit  of  its  books  and  records  by  an  outside 
accountant  or  by  a  parent  body  auditor/representative?  . . .  □  □ 


15.  Discover  any  loss  or  shortage  of  funds  Of  other  properly?  -Yes  No 

(Answer  *Yes”  even  If  there  has  been  repayment  or 

recovery.)  □  Qj 

16.  Have  any  officer  who  also  served  as  a  paid  officer  or 
employee  of  another  labor  organization  or  of  an  employee 

benefit  plan?  .  q  q 

17.  Pay  any  employee  salary,  allowances,  and  other  expenses 
which,  together  with  any  payments  ffom  affiliates,  totaled 

more  than  $10,(XX}? .  □  □ 

18.  Have  loans  totaling  more  than  $250  to  any  officer,  employee, 

or  member,  or  make  any  loans  to  a  business  enterprise?  .. .  □  □ 


If  the  answer  to  any  of  the  above  questions  Is  “Yes,"  provide  details  In  Item  56  as  explained  In  the  Instructions  for  each  Item. 


19.  How  many  members  did  your  organization  have  at 
the  end  of  the  reporting  period? 

20.  What  is  the  maximum  amount  recoverable  under 
your  organization's  fidelity  bond  for  a  loss  caused 

,  .  by  any  officer  or  employee  of  your  organization?.  • 

21.  During  the  reporting  period,  did  your  organization 
I  have  any  changes  in  its  constitution  and  bylaws 

(other  than  rates  of  dues  and  fees)  or  in 
practices/procedures  listed  in  the  instructions?  . . . 


Yes  No 
□  □ 


(If  the  constitution  and  bylaws  have  changed,  attach  two  new  dated 
copies.  If  practices/procedures  have  changed,  see  the  Instructions.) 


22.  What  is  the  date  of  your  organization's  next  regular 
election  of  officers? 


23.  What  are  your  organization’s  rates  of  dues  and  fees?  (Enter* 

.  mkiimum  and  nmimumlfmoretfmn  one  rate  applies  for  any  line.) 


Rates  of  Dues  and  Fe 


*  '  (a)  Regular  Dues/Fees  $ 

(b)  Initiation  Fees  t 

(c)  Transfer  Fees  ^ 

(d)  Work  Permits  $ 


imonos,  y*w,  CX.J 


Each  of  the  undersigned,  duly  authorized  officers  of  the  above  labor  organization,  declares,  urxter  the  applicable  penalties  of  law,  that  all  of  the  infor¬ 
mation  submitted  In  this  report  (including  the  information  contained  in  any  accompanying  documents)  has  been  examined  by  the  signatory  and  Is,  lo 
the  best  of  the  undersigned's  knowledge  and  belief,  true,  conect,  and  complete.  (See  Section  VI  on  penalties  In  the  bislruciions.) 


PRESIDENT 

(tfMtmtmv, 

tMkmniaicM) 


TREASURER 

tttrxtmtmv. 


Telephone  Number 


Teiephcne  Number 


FormLM  3  (Revised  1993) 
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I  ENTER  AMOUNTS  IN  DOLLARS  ONLyI  FILE  NUMBER 


24.  ALL  OFFICERS  AND  DISBURSEMENTS  TO  OFRCERS 


Name 

(List  stt  psrsons  w/w  held  office  during  the  reporting  period 
even  if  they  received  no  selery  or  other  disbursements.) 

LA) 

Title 

1?) 

-  Allowances 
and  other 
Disbusements 

,  .  .  (E? _ 

Total 

_ iQ _ 

a&Mi 

s 

$ 

S 

(b) 

(c) 

li® _ 

^^nnnni 

• 

10. _ _ _ 

\m^m 

(g)  Totals  from  additional  pagee  (If  any) 

s 

s 

1 

_ HIJffllliJJJHlI _ 

Enter  tha  Total  from  Line  GL  in  Item  45 . 

(!)  Less  Deductions 

(i)  Net  Disbursements 

$ 

STATEMEWT  A— ASSETS  AND  LIABIUTIES 


ASSETS 

Item 

Start  o(  Reporting 
PerM 

(A) 

End  of  Reporting 
Period 
(B) 

LIABILITIES 

Item 

Stan  of  Reporting 
Period 

(C) 

Ertd  of  Reponing 
Period 

(D) 

25.  Cash . 

* 

•?  i 

1 

27.  U.S.  Treasury  Securities . 

28.  Investmertts . 

34.  Mortgages  Payable .... 

35.  Other  Liabilities . 

_ 1 

1 

1 

29.  Fixed  Assets . 

'' 

36.  TOTAL  LIABILITIES _ 

$ 

h  1 

30.  Other  Assets . . 

* 

-  --C,-  -  -1 

31.  TOTAL  ASSETS . 

if _ 

$ 

37.  NET  ASSETS  (hem  31 
less  Item  36)..., . 

IT  U  1 

STATEMENT  B— RECEIPTS  AND  DISBURSEMENTS 


CASH  RECEIPTS 

AMOUNT 

— 

CASH  DISBURSEMENTS 

AMOUNT 

Item 

Hem  ■ 

38.  Dues . 

$ 

45.  To  Officers  (from  Item  24) . 

46.  To  Emptoyeas  (less  deductions) . 

40.  Fees,  Fines,  Assessments  &  Work  Permits _ 

41.  Interest  &  Dividends  . 

L_ _ 

42.  Sale  of  Invesfrnents  &  Fixed  Assets  . 

43.  Other  Receipts  . 

50.  Benefits . 

V..  TOTAL  RECEIPTS . 

51.  ConlrH)utions,  Gifts  &  Grants . 

1" 

1 

52.  Purchase  of  Investments  &  Fixed  Assets . . 

If  totat  receipts  reported  in  Item  44  are  $200,000  or  more, 

your  organization  must  file  Form  LM-2  instead  of  this 

5:1.  Loans  Made . 

form. 

54.  Other  Disbursements . . .  . . . 

55.  TOTAL  DISBURSEMENTS . 

3 

i  IW-  T' 

1 

Hem  Number 

L _ 

(if  more  Is  r: ;  lid.  ettach  edditionel pea- 2 p -  -party  -  ^  s 

Form  LM-3  (Revleed  1993) 

Page  2  of  2 
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INSTRUCTIONS  FOR  LABOR  OSGRlfiZATION 
ANNUAL  REPORT,  FORM  LM-3 

GENERAL  INSTRUCTIONS 

I.  WHO  MUST  FILE  •  Every  labor  organization  subject  to  the 
Labor-Management  Reporting  and  Disclosure  Act  of  1959,  as  amended 
(LMROA) ,  the  Civil  Service  Reform  Act  (CSRA) ,  or  the  Foreign 
Service  Act  (FSA)  must  file  a  financial  report,  Form  Llf-2,  Uf-3, 
or  LM-4,  each  year  with  the  Office  of  LaJsor-Management  Standards 
(OLMS)  of  the  U.S.  Department  of  Led^or.  These  laws  cover  leUoor 
organizations  that  represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal  Service,  and  most  Federal 
government  employees.  Labor  org2mizations  that  represent  only 
state,  county,  or  municipal  government  employees  are  not  covered 
by  these  laws  and,  therefore,  are  not  required  to  file.  . If  you 
have  a  question  about  whether  your  orgamization  is  re<piired  to 
file,  contact  the  nearest  OLMS  field  office  listed  on  the  last 
page  of  these  instructions. 

II.  WHAT  FORM  TO  FILE  -  Labor  organizations  with  total  emnual 
receipts  of  less  than  $200,000  may  file  the  simplified  annual 
report  Form  lM-3,  if  not  in  trusteeship  as  defined  in  Section  IX 
of  these  instructions.  The  term  "total  annuetl  receipts*  means 
all  financial  receipts  of  the  labor  organization  during  its 
fiscal  year,  regardless  of  the  source,  including  receipts  of  any 
special  funds  as  described  in  Section  VIII  of  .these  instructions 
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and  any  ''subsidiaries'* >  as  defined  in  Section  X.;  - 

Labor  organizations  with  total  annual  receipts  of  $200,000  or> 
more  and  those  in  trusteeship  must  file  the  more  detailed- Form 
Uf-2,  Labor  organizations  with  less  than  $10,000  in  total  annual 
receipts  may  file  the  abbreviated  Form  IM^4,  if  not  in  -  - 

trusteeship. 

ZXZ.  VHEN  TO  FZLB  -  Form  LM-3  must  be  filed  within  90  days  after 
the  end  of  your  organization's  fiscal  year  (12 -month  reporting  >  - 
period)'.  The  law  does  not  authorize  the  U.S.  Department  of  Labor 
to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 

If  your  organization  went  out  of  existence  during  its  fiscal 
year,  a* terminal  financial  report  must  be  filed  within  30  days 
after  the  date  it  ceased  to  exist.  See  Section  XII  of  these 
instructions-  for  information  on  filing  a  terminal  financial  , 
report. 

ZV.  WHERE  TO  FZLE  -  The  original  and  one  duplicate  copy  of  Form  .  . 
Iif-3  and  any  required  attachments  must  be  filed  with  the  U.S.>  v 

Department  of  Labor  at  the  following  address: 

U.S.  Department  of  Labor 

^  -  Office  of  Labor-Management  Standards  ,  ,  ,  , 

200  Constitution  Avenue,  NW  r.- 

^  Washington,  DC  20210 
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.  If  available,  use  the  pre-addressed  envelope  enclosed  with  this 
report  package  to  file  Form  LM<-3. 

NOTE:  Certain  labor  orgeuiizations  are  required  to  file 
Form  990,  Return  of  Organization  Exempt  from  Income 
Tax,  with  the  Internal  Reyenue  Service  (IRS).  The  IRS 
will  accept  a  copy  of  your  organization's  Form  LN'3  to 
provide  some  of  the  information  required  by  Form  990. 

See  the  instructions  for  the  current  Form  990  for 
details.  Filing  Form  LM-3  with  the  IRS  does  not 
satisfy  your  organization's  reporting  requirement  with 
the  U.S.  Department  of  Labor. 

V.  PUBLIC  DISCLOSURE  -  The  UfRDA  requires  that  the  U.S. 

Department  of  LeUoor  make  labor  organization  financiail  reports  « 
available  for  inspection  by  the  public.  R^[>orts  may  be  examined 
and  copies  purchased  at  the  OLMS  Public  Disclosuire  Room  at  the 
above  address  or  at  the  OLMS  field  office  in  whose  jurisdiction 
the  reporting  organization  is  located.  See  the  last  page  of 
these  instructions  for  a  list  of  OLMS  field  offices. 

VI.  RESPOH8ZBILITIB8  OF  OFFICERS  AMD  PBMRMISS  -  The  president 
and  treasurer  or  the  corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Form  ZiC>3  are  personally 
responsible  for  its  filing  and  accuracy.  Under  the  IMRDA, 
officers  are  subject  to  criminal  penalties  for  willfuil.  failure  to  ■ 
file. a  required  report  and  for  false  reporting.  False  reporting 
includes  making  any  false  stattesent  or  misrepresentation  of  a 
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material  fact  while  knowing  it  .to  be  false,  or  for  knowingly 
failing  to  disclose  a  material  fact  in  a  required  repoxrt  or  in 
the  information  required  to  be  contained  in  it  or  in  any  . 
information  required  to  be, submitted  with  it,  iJnder  the  CSRA  and 
FSA  and  implementing  regulations,  false  reporting  and  failure  to 
report  may  result  in  administrative  enforcement  action  and 
litigation.  The  officers  responsible  for  signing  Form  are 

also  subject  to  criminal  penalties  for  false  reporting  under 
section  1001  of  Title  18  of  the  United  States  Code. 

VZI.  RECORDKEBPZMO  -  The  officers  required  to  file  Form  111-3  Are 
responsible  for  maintaining  records  which  will  provide  in 
sufficient  detail  the  Information  and  data  necessary  to  verify 
the  accuracy  and  completeness  of  the  report.  The  records' must  be 
kept  for  at  least  5  years  after  the  date  the  report  is  filed. 

Any  record  necessary  to  verify,  explain,  or  clarify  the  report, 
must  be  retained,  including,  but  not  limited  to,  vouchers, 
worksheets,  receipts,  and  applicable  resolutions. 

vzzz.  FUNDS  TO  BB  REPORTED  -  Your  labor  organization's  Form  Ilf-3 
must  report  financial  information  for  all  funds  of  your 
organization.  Include  any  special  purpose  funds  or  accounts, 
such  as  strike  funds,  vacation  funds,  and  scholarship  funds  even  < 
if  they  are  not  part  of  your  organization's  general  treasury. 

All  labor  organization  political  action  committee  (PAG)  funds  are 

considered  to  be*l2U3or  organization  funds.  However,  to  avoid 

duplicate  reporting,  PAG  funds  whic^  must  be  funded  by  voluntary  V  ' 
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contributions  and  which  must  be  kept  separate  from  your  labor 
organization's  treasury  by  Federal  or  state  law  are  not  required  . 
to  be  included  in  your  organization's  Form  Ii«-3  if  publicly 
available  reports  on  the  PAC  funds  are  filed  with  a  Federal  or 
state  agency. 

Your  organization  is  required  to  report  financial  Information 
about  any  ''subsidiary  organization ( s)  .**  Financial  information  .  . 
about  your  organization  and  its  subsidiary  organizations  may  be  . 
combined  on  a  single  Form  LM-3  or  a  separate  report  may  be  file^ 
for  any  subsidiary  organization.  See  Section  X  of  these 
instructions  for  information  on  reporting  financial  information 
for  subsidiary  organizations. 

In  combining  the  information  concerning  special  funds  and/or  any 
subsidiary: organizations,  be : sure  to,  include ; the  requested  ^ 
information  and  amounts  for  the  "special  funds"  and  subsidiary.  > 
organizations  as  well  as  for  your  organization  in  all  items.  >  ' 


SPECIAL  IHSTROCTIOHS  FOR  CERTAIN  OROAHIEATZORa 


IX.  LABOR  ORQA1II2ATXOM8  UMOra  TRUSTEESHIP  -  Any  labor 
organization  which  has  placed  a  subordinate > labor  organization  in 


trusteeship  is  responsible  for  filing  the  subordinate's  aiuiual  • 


financial  report.  A  trusteeship  is  defined  in  section  3(h)  of 
the.LMRDA  as  "any  receivership^  trusteeship,  or  other  method  of 
supervision  or  control  whereby  a  labor  organization  suspends 
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autonomy  otherwise  availabLe  to  a  subocdlBate  body 
constitution  oc  bylaws." 

r* 

Annual  financiatl  reports  for  any  labor  organization  in 
trusteeship  must  be  filed  on  Form  LM-2  rather  than  Form  LM-3. 

The  report  must  be  signed  by  the  president  and  treasurer  or 
corresponding  prineipal  officers  of  the  labor  organization  which, 
assumed  the  trusteeship  and  by  tiie  trustees  of  the  sohordinate 
labor  organiz^ttioll..  An  Information  and  Signature  Sheets  Form  Ilf- 
6  must  be  filed  with  the  aanoal  financial  reports  of  trusteed  ’ 
organizations  and  can  be  obtained  fztm  the  nearest  OUfS  field  * 
office  listed  on.  the  last  page  of  these 'instructions.  . 

Z.  LABOR  ORGANIZATIONS  WHICH  HAVE  SUBSIDIARY  ORGANIZATIONS  -  A 
subsidiary  organ izatios,  vitilin  the  neaning  of  these 
instructions,  is  arqr  separate  organization  ol  idiich  the  ovner^kip 
is  wholly  vested  in  the  reporting  labor  organization  oar  its  ■  ^ 
officers  or  its  mesibership^  which  is  governed  or  controlled  by 
the  officers,  employees,  or  members  of  the  reporting  labor 
organization,  and  which  is  wholly  financed  by  the  reporting  labor 
organization.  A  subsidiazy  la  considered  to  be  wholly  Financed 
if  the  initial  financing  was  provided  by  the  reporting  labor 
organization  even  if  the  subsidiary  organization  is  csacrently 
wholly  or  partiailly  self-snstalnlng.  An  esampile  of  a  snheidiaary 
organization  is  a  boilding  corporatioa  wtdch  bolds  titls  to  a 
building;  the  lidKHr  orgaei zatios  owns  the  tmilding  oarporatioRr  ' 
selects  the  offioers,.  and  fiaasces  the  cperatios.  of  l^s  building 
corporation.  i  ;  i  .. 
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IF  YOUR  ORGANIZATION  HAS  NO  SUBSIDIARY  ORGANIZATION 
AS  DEFINED  ABOVE,  SKIP  TO  SECTION  XI  OF  THESE 
INSTRUCTIONS. 


A  labor  organization  is  required  to  report  financial  information 

I  ,  ,  '  . 

for  each  of  its  subsidiary  organizations  ;using  one  of  the 
following  methods: 

.  Method  (1)  •  Consolidate  the  financial  Information  for 
the  subsidiary  organization (s)  and  the  labor 
organization  on  a  single  Form  LM-a. 

Method  (2)  -  Complete  a  separate  Form  IK*3  for  the 
subsidiary  organization  and  file  it  with  the  labor 
organization's  Form  IH-3.  The  LM-3  report  for  the 
subsidiary  organization  must  be  clearly  marked 
"SUBSIDIARY  REPORT"  at  the  top  of  the  first  page. 

Method  (3)  -  File,  with  the  labor  organization's  Form 
LM-3,  the  regular  annual  reports  of  the  financial 
condition  and  operations  of,  the  subsidiary 
organization,  accompanied  by  a  statement  signed  by  an 
independent  public  accountant  certifying  that  the 
•  financial  report  presents  fairly  the  financial 

condition  and  operations  of  the  subsidiary  organization 
and  was  prepared  in  accordance  with  generally  accepted 
accounting  principles. 
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Financial  information  reported  separately  for  siibsidiary 
organizations,  as  required  under  methods  (2)  and  (3)  above,  must 
be  submitted  in  duplicate  and  must  include  the  name  of  the 
subsidiary  orgemization  emd  the  name  and  file  mmber  of  the  labor 
organization  as  shown  on  its  Form.  111-3 »  The  financial  report  of 
the  subsidiary  organization  must  cover  the  same  reporting  period 
as  that  used  by  the  reporting  labor  organization. 

When  method  (2)  or  (3)  is  used  and  the  subsidiary  orgauiization  is 
an  investment,  the  financial  interest  of  the  reporting  labor 
organization  in  the  subsidiary  organization  must  be  reported  in 
Item  28  (Investments)  of  the  labor  organization's  Form  111-3. 

When  method  (2)  or  (3)  is  used  euod  the  subsidiary  organization  is 
of  a  non- investment  nature,  the  financial  interest  of  the 
reporting  labor  organization  in  the  subsidiary  organization  must 
be  reported  in  Item  30  (Other  Assets)  of  the  labor  organization's 
Form  111-3. 

The  same  type  of  information  required  on  Form  lJl-3  regarding 
disbursements  to  officers  and  employees  and  loans  made  by  IzUbor 
organizations  must  also  be  reported  with  respect  to  the 
subsidiary  organization.  In  method  (1)  the  information  relating 
to  the  subsidiary  organization  must  be  combined  with,  that  of  the 
labor  organization  and  reported  on  the  labor  organization's  Form. 
Ilf-3  in  Item  24  and  in  Item  56  in  the  detail  required  by  the 
instructions  for  Items  17  and  18.  In  method  42)  this  information 
must  be  reported  on  the  separate  Form  IJl-3  of  the  subeddiairy 
organization  in  Items  24  and  56  in  the  detail  required  by  the 
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instructions  for  Items  17  and  18.  If  method  (3)  is  used,  an 
attachment  must  be  submitted  containing  the  information  required 
by  the  instructions  for  Items  17,  18,  and  24. 

The  information  regarding  loans  made  by  the  subsidiary 
organization  must  include  a  listing  of  the  names  of  each  officer, 
employee,  or  member  of  the  labor  organization  and  each  officer  or 
employee  of  the  subsidiary  organization  whose  total  loan 
indebtedness  to  the  subsidiary  organization,  to  the  lad>or 
organization,  or  to  both  at  any  time  during  the  reporting  period 
exceeded  $250.  However,  if  method  (2)  or  (3)  is  used,  the  amount 
reported  by  the  subsidiary  organization  should  be  only  the  amount 
owed  to  the  subsidiary  organization. 

The  annual  financial  report  must  also  include  all  disbursei&ents 
made  by  the  subsidiary  organization  to  or  on  b^alf  of  its 
officers  and  officers  of  the  labor  organization.  The  report  must 
also  list  the  name  and  position  of  the  subsidiary  organization's 
employees  whose  total  gross  salaries,  allowances,  and  other 
disbursements  from  the  subsidiary  organization,  the  reporting 
labor  organization,  and  any  affiliates  were  more  than  $10,000. 
However,  if  method  (2)  or  (3)  is  used,  only  the  disbursements  of 
the  subsidiary  organization  for  its  employees  should  be  reported. 

XI.  COMPLETING  PORN  LM-3 

NUMBER  OF  COPIES 
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Three  blank  copies  of  Form  LM-3  are  included ’ in  this  report 
package.  The  original  and  one  duplicate  copy  must  be  filed  with 
OLMS.  A  third  copy  should  be  maintained  in  your  organization's  ■ 
records. 

LEOZBZLXTY 


Entries  on  Form  LM-3  should  be  typed  or  clearly  printed  Ininki 
Do  not  use  a  pencil. 

•  '  '  ■  .  i 

ADDRESS  LABEL 

If  this  report  package  was  mailed  to  you  with  an  address  label, 
peel  off  the  top  label  and  place  it  in  the  corresponding  box  on 
the  second  copy  of  the  form,  so  that  address  labels  are  affixed 
to  the  two  copies  being  mailed  to  OLHS.  Use  the  pre**prlnted 
labels  even  if  the  information  on  them  is  incorrect. 

AOOZTZONAL  PAGES 

I 

Some  of  the  items  on  Form  LM-3  require  that  further  details  be 
provided  in  Item  56  (Additional  Information)  on  page  2.  If  there 
is  not  enough  space  in  Item  56,  enter  the  additional  information 
on  a  separate  letter-size  page(s),  giving  the  number  of  the  item 
to  which  the  information  applies.  Print  clearly  at  the  top  of  ' 
each  attached  page  the  name  of  your  organization,  its  6-digit 
file  number  as  reported  in  Item  1  of  Form  IM*^3,  and  the  ending 
date  of  the  reporting  period  as  reported  on  the  second  line  of 
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Item  2.  All  attachments  must  be  labeled  sequentially  1  of  _ 2 

of  _ ,  etc. 

AFFZLZATB8 

"Affiliates,"  within  the  meaning  of  these  instructions,  are  labor 
organizations  chartered  by  the  same  parent  body,  governed  by  the 
same  constitution  and  bylaws,  or  having  the  relationship  of  ' 
parent  and  subordinate.  For  exuple,  a  parent  body  is  an 
affiliate  of  all  its  subordinate  bodies,  and  all  subordinate 
bodies  of  the  same  parent  body  are  affiliates  of  each  other. 

ZMfOlWAtZOH  ZTIMS  1-23 

Answer  Items  1  through  23  as  instructed.  Enter  "None"  or  "Not 
Applicable"  as  appropriate.  Checic  the  aj^ropriate' box  for  those 
questions  requiring  a  "Yes"  or  "No"  ans%rer;  do  not  leave  both 
boxes  blank. 

1.  rZLB  mncBBR  -  Enter  the  6-digit  file  number  which  OlJfS 
assigned  to  your  organization.  If  this  Form  UI-3  was  mailikl  to 
you  with  an  address  label,  your  organization's  file  number  is  the 
6-digit  number  on  the  first  line  of  the  label.  If  you  do  not 
have  a  label  and  you  cannot  obtain  the  number  from  prior  reports 
filed  by  your  organization,  contact  the  nearest  0IJI8  field  office 
listed  on  the  last  page  of  these  instincticms  to  (^tain  ybdr 
organization's  file  litui^r.  y<mr  br^nisatlon's  ‘6<^igit  file 
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number  must  also  be  entered  in  the  File  Number- box  at  the  top  of  - 
page  2  of  Form  Ii!>3. 

2.  PERIOD  COVERED  -  Enter  the  beginning  and  ending  dates  of  the 
period  covered  by  this  report.  For  example,  if  your 
organization's  12>month  fiscal  year  begins  on  January  1  and  ends  - 

on  December  31,  enter  these  dates  as  "l/l/S _ "  and  "12/31/9 _ 

Your  organization's  report  should  never  cover  more  than  a  12^ 
month  period.  It  would  be  incorrect  to  enter  January  1  of  one 
year  through  January  1  of  the  next  year. 

If  your  organization  changed  its  fiscal  year,  enter  in  Item  2  the 
ending  date  for  the  period  of  less  than  12  months,  which  is  your 
organization's  new  fiscal  year  ending  date,  and  report  in  Item  56 
that  your  organization  changed  its  fiscal  year.  For  example^  if. 
your  organization's  fiscal  year  ending  date  changes  from  June  30  • 

to  December  31,  a  report  must  be  filed  for  the  partial  year  from 
July  1  to  December  31.  Thereafter,  your  organizatidn's  report  • 
should  cover  a  full  12-month  period  from  January  1  to  December  - ' 

31.  i  :  :  •  1  -V::  ..  ..  ^ 

3.  LRBOR  ORORMISATIOM  TERMIIIRTZOM  -  Check  the  box  in  Item  3  if 

your  labor  organization  has  gone  out  of  business  by  disbanding,  - 
merging  into  another  labor  organization,  or  being  merged  and 
consolidated  with  one  or  more  labor  organizations  to  form  a  new  ‘  '  > 
labor  organization,  and  this  is  your  organization's  terminal  <  ^ 

report.  Be  sure  the  date  your- organization' ceased  to  exist  is  '  *  - 
entered  in  Item  2  after  ^e  word  "I^OUGH."  See  Section  XII  of  ^ 
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these  instructions  for  more  information  on  filing  a  terminal 
report . 


IF  THIS  REPORT  PACKAGE  DOES  NOT  HAVE  AN  ADDRESS  LABEL  OR 
IF  ANY  OF  THE  INFORMATION  ON  THE  LABEL  IS  INCORRECT, 
COMPLETE  ITEMS  4  THROUGH  8  IN  THEIR  ENTIRETY.  IF  THE 
LABEL  INFORMATION  IS  CORRECT,  LEAVE  ITEMS  4  THROUGH  8 
BLANK. 


4.  AFFILIATION  OR  ORGANIZATION  NAME  -  Enter  the  name  of  l^e.r . 
national  or  international  labor  organization  which  granted  your 
organization  a ^ charter.:. If  your  organization  has  no  siich 
affiliation,  enter  the  name  of  your .organization  as  currently 
identified  in  your  organization's  constitution  and  bylaws  or 

f. 

other  organizational  documents.  .... 

5.  DESIGNATION  •  Enter,  the  designation  .that  specifically 
identifies  your  organization,  such  as  Local,  Lodge,  Branch,  Joint 
Board,  Joint  Council,  District.  Council,  etc. 

6.  DESIGNATION  NUMBER  -  Enter  the  number  or  other  identifier,  if 
any,  by  which  your .organization  is  kno%m. 

7.  UNIT  NAME  -  Enter  any  additional  or  alternate  name  by  which  '  ■’ 

your  organization,  is  .know,  such,  as  "Chicago; Area  Local." 

8.  MAILING  ADDia8>S  Enteip.  current  address  yhere  mail  will 

most  surely  ax)id,  guickly  xwch  your;  o^anizat^on.,  sura  j;  ’ 
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indicate  the  nane  and  title  of  the  person,  if  any,  to  whom  such 
mail  should  be  sent  and  include  any  building  and  room  number. 

9.  PLACE  WHBRB  RECORDS  ARB  KEPT  -  If  the  records  required  to  be 
kept  by  your  organization  to  verify  this  report  are  kept  at  the 
address  reported  in  Item -8  (or  the  address  on  the  address  label), 
check  ''Yes."  If  not,  check  "No**  and  provide  in  Item  56  the 
address  where  your  organization's  records  are  kept. 

I 

10.  SUBSIDIARY  ORGANI8ATIOH8  -  If . Item  10  is  checked  "Yes,** 
provide  in  Item  56  the  name,  address,  and  purpose  of  each 
subsidiary  organization.  Indicate  whether  the  information 
concerning  its  financial  condition  and  operations  is  included  in 
this  Form  L>N'-3  or  in  a  separate  report.  See  Section  X  of  these 
instructions  for  information  on  reporting  subsidiary 
organizations. 

11.  TRUSTS  OR  FUNDS  -  Check  Item  11  "Yes"  if  your  labor 
organization  created  or  participated  in  a  "trust  in  which  a  l2d>or 
organization  is  interested"  which  is  defined  in  section  3(1)  of 
the  LHRDA  as  "a  trust  or  other  fund  or  organization  (1)  which  was 
created  or  estedslished  by  a  labor  organization,  or  one  or  more  of 
the  trustees  or  one  or  more  members  of  the  governing  body  of 
which  is  selected  or  appointed  by  a  labor  organization,  and  (2)  a 
primary  purpose  of  which  is  to  provide  benefits  for  the  members 
of  such  labor  organization  or  their  beneficiaries." 

If  Item  11  is  checked  "Yes,"  provide  in  Item  56  the  iiame. 
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address,  and  purpose  of  each  trust.  If  a  report  has  been  filed 
for  the  trust. or  other  fund  under  the  Employee  Retirement  Income  ^ 

Security  Act  of  1974  (ERISA),  report  in  Item  56  the  ERISA  file 
number  (Employer:  identification  Number  •  EIN)  and  plan  number,  if 
any.. 


12.  POLITICAL  ACTION  COMMITTBB  FUNDS  -  If  Item  12  is  checked 
"Yes,**  provide  in  Item  56  the  full  n2une  of  each  separate 
political  action  committee  (PAC)*  and  list  the  neuae  of  any 
government  agency,  such  as  the  Federal  Election  Coiomission  or  a  ^ . 
state  agency,  vith  which  the  PAC  has  filed  a  report.  See  Section 
VIII  of  these. instructions  for  information  on  reporting  PAC 
funds.  .  ,T 

13.  ACQUISITION  OR  DISPOSITION  OF  PROPERTY  -  If  Item  13  is 
checked  **Yes,**  describe  in  Item  56  the  manner  in  which  your 
organization  acquired  or  disposed  of  property,  such  as  donating 
office  furniture  or  eqpiipment  to  charitadsle  organizations  or 
trading- in  assets.  Include  the  type  of  property,  its  value,  and 
the  identity  of  the  recipient  or  donor,  if  any.  Also  report  in 
Item  56  the  cost  or  other  basis  at  idiich  any  acquired  assets  were 
entered  on  your  organization's  books  or  the  cost  or  other  basis 
at  which  any  assets  disposed  of  were  carried  on  your 
organization's  books. 

For  assets  that  were  traded- in,  enter  in  Item  56  the  cost,  the 
book  value,  and  the  trade-in  allowance. 
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14.  AUDIT  OF  BOOKS  AMD  RBC0R08  -  If  Item  14  is  checked  "Yes,** 
indicate  in  Item  56  whether  the  audit  was  perfomed  by  an  outside 
accountant  or  parent  body  auditor/ representative.  If  the  audit 
was  performed  by  an  outside  accountant,  provide  the  n2uae  of  the 
accountant  or  accounting  firm. 

15.  LOSSES  OR  SHORTAGES  -If  Item  15  is  checked  "Yes,**  describe 
the  loss  or  shortage  in  detail  in  Item  56,  including  such 
information  as  the  amount  of  the  loss  or  shortage  of  funds  or  a 
description  of  the  property  that  was  lost,  how  it  was  lost,  and 
to -what  extent,  if  any,  there  has  been  an  agreement  to  make 
restitution  or  any  recovery  by  means  of  repayment,  fidelity  bond, 
insurance,  or  other  means. 

16.  AODXTXOMAL  POSITIONS  OF  OFFICERS  -  If  Item  16  is  checked 
"Yes,"  provide  in  Item  56  the  name  of  each  officer,  the  officer's 
position  in  the  other  labor  organization  or  employee  benefit  plan 
and  the  name  of  the  other  labor  organization  or  employee  benefit 
plan.  Include  only  those  positions  for  which  officers  received 
salaries  or  wages.  Do  not  include  positions  for  which  officers 
received  only  reimbursed  expenses. 

17.  EMPLOYEES  -  Check  Item  17  "Yes"  if  any  employee  of  your 
organization  received  more  than  $10,000  in  gross  .salaries, 
allowances,  and  other  direct  and  indirect  disbursements  during 
the  reporting  period  (direct  and  indirect  disbursements  are 

^defined  in  the  instructions  for  Item  24).  In  computing  the 
total,  add  together  all  disbursements  made  to  each  employee  by. 
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your  organization  (including  any  subsidiary  organization)  and  any 
affiliates.  ("Affiliates'*  means  labor  organizations  chartered  by 
the  same  parent  body,  governed  by  the  same  constitution  and 
bylaws,  or  having  the  relationship  of  parent  and  subordinate.) 

If  Item  17  is  checked  "Yes,"  report  in  Item  56  the  name -and 
position  of  each  employee  and  the  names  of  the  other  affiliated 
labor  organizations  which  made  disbursements  to  or  on  behalf  of 
the  employee.  Also  report  in  Item  56  the  total  disbursements 
made  to  each  employee  or  on  the  employee's  behalf  by  your 
organization,  including  all  salary  and  allowances  (before  any 
deductions)  and  other  disbursements  (including  reimbursed 
expenses) . 

18.  LOANS  -  Check  Item  18  "Yes"  if  any  officer,  employee,  or 
member  owed  your  organization,  together  with  any  subsidiary 
organization,  more  than  $250  at  any  time  during  the  reporting 
period;  or  if  your  organization  made  a  loan,  regardless  of 
amount,  to  any  business  enterprise  during  the  reporting  period. 

Include  any  direct  or  indirect  loans  whether  or  not  evidenced  by 
a  promissory  note  or  secured  by  a  mortgage.  An  example  of  an 
indirect  loan  is  a  disbursement  by  your  organization  to  an 
educational  institution  for  the  tuition  expense  of  an  officer, 
employee,  or  member  which  must  be  repaid  to  your  organization  by 
that  individual. 

If  Item  18  is  checked  "Yes,"  report  in  Item  56  the  naiae  of  each 
individual  and  business  enterprise,  the  amount  each  individual 
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owed  at  the  end  of  the  reporting  period,  and  the  amount  loaned  to 
I  each  business  enterprise  during  the  reporting  period.  Also 
report  in  Item  56  the  purpose,  terms  for  repayment,  and  any 
security  for  each  such  loan. 

;  .  ■  ■  I  ■ 

NOTE:  '  Advances,  including  salary  advances,  arej 
considered  loans  and  must  be  reported  in  Item  26  (Loans 
Receivable)  and  Item  53  (Loans  Made).  However, 
advances  to  officers  and  employees  of  your  organization 
for  travel  expenses  necessary  for  conducting  official 
business  are  not  considered  loans  if, the  following 

conditions  are  met: 

1 

i 

I 

-  the  amount  of  an  advance  for  a  specific 

■  • .  trip  does  not  exceed  the  amount  pf  expenses 
reasonably  expected  to  be  incurred  for  • 
official  travel  in  the  near  future,  and  the 
amount  bf  the  advance' is  fully  repaid/or 
fully  accounted  for  by  vouchers  or  paid 
receipts  within  30  days  after  the  completion 
or  cancellation  of  the  travel. 

^  .  I  i  ■  ■  . 

-  the  amount  of  a  standing  advance  to  an  , 
officer  or  employee  who  must  frequently 
travel! on  official' business  does  not 
unreasonably  exceed  the  average  monthly 
travel  expenses  for  which  the  individual  is 

separately  reimbursed  after  the ^ submission  of  ^ 
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vouchers  or  paid  receipts,  and  the  individual 
does  not  exceed  60  days  without  engaging  in 
official  travel. 

See  the  instructions  for  Item  24,  Column  (E) ,  Item  30, 
and  Item  46  for  reporting  travel  advances  vdiich  meet 
these  criteria. 

19.  NUMBER  OP  MEMBERS  *  Enter  the  number  of  members  in  your 
organization  at  the  end  of  the  reporting  period.  Include  all = 
categories  of  members  who  pay  dues.  Do  not  include  nonmember 
employees  who  make  payments  in  lieu  of  dues  as  a  corulition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

I 

20.  PIDBLITT  BOND  -  Enter  the  maximum  amount  recoverable  for  a 
loss  caused  by  any  officer,  employee,  or  agent  of  your 
organization  who  handled  your  organization's  funds.  Enter  **None' 
if  your  organization  was  not  covered  by  a  fidelity  b<md  during 
the  reporting  period. 

NOTE:  If  your  organization  had  property  and  annual 
financial  receipts  which  totaled  $5,000  or  more,  each 
of  your  organization's  officers,  employees,  and  agmts 
who  handles  funds  or  other  property  of  your 
organizaticMi  must  be  bonded.  The  amount  of  the  bond 
must  be  at  least  10%  of  the  value  of  the  funds  handled 
by  the  individual  during  the  last  reporting  period,  up 
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to  a  maximum  bofid  of  $500,000.  '  The  bond  must  loe 
obtained  from  a  surety  company  approved  by  the 
Secretary  of  the  Treasury.  If  you  have  any  questions 
or  need  more  information  about  bonding  requirements, 
contact  the  nearest  OLMS  field  office  listed  on  the 
last  page  of  these  instructions. 

21.  CHAMGES  IH  CON8TITUTIOM  AND  BYLAWS  OR  PRACTZCBS/PROCEDURB8  - 
If  Item  21  is  checked  "Yes**  because  your  organizati^'s 
constitution  and  bylaws  were  changed  during  the  reporting  period 
(other  than  rates  of  dues  and  fees)  attach  two  dated  copies  of 
the  new  constitution  and  bylaws  to  the  Form  llf>3  your 
organization  submits  toOUlS. 

However,  if  your  organization  is  governed  by  a  uniform 
constitution  and  bylaws  prescribed  by  your  organization's  parent 
national  or  international  body,  your  organization's  parent  body 
may  file  the  constitution  and  bylaws  on  your  behalf.  If  your 
parent  body  files  a . constitution  and  bylaws,  on  ypur  behalf,  check 
Item  21  "Yes"  and  state  that  fact  in  Item  56. 

If  Item  21  is  checked  "Yes"  because, your  organization  changed  any 
of  the  practices/procedures  listed  below  during  the  reporting 
period  aDd  the  practices/procedures  are  not  describetd  in  youf. 
organizations 's  constitution  and  bylaws,  your, organization  must 
file  an  amended  Form  LM-1  (Labor  Organization  Inforaation  Report) 
with  its  Form  111-3  to  update  the  information  on  file  with  OLMS : 
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-  aualifications  for  or  restrictions  on  membership; 


-  levying  assessments; 


•  participating  in  insurance  or  other  benefit  plans; 


->  authorizing  disbursement  of  labor  organization  funds; 


-  auditing  financial  transactions  of  the  labor 


organization; 


*  calling  regular  and  special  meetings; 


-  authorizing  bargaining  dememds; 


-  ratifying  contract  terms; 


-  authorizing  strikes; 


->  disciplining  or  removing  officers  or  agents  for 


breaches  of  their  trust; 


-  imposing  fines  and  suspending  or  expelling  members 
including  the  grounds  for  such  action  and  any  provision 


made  for  notice,  hearing,  judgement  on  the  evidence. 


and  appeal  procedures; 


-  selecting  officers  and  stewards  and  any 
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representatives  to  other  bodies  composed  of  labor 
organization  representatives; 

-  invoking  procedures  by  which  a  member  may  protest  a 
defect  in  the  election  of  officers  (including  not  only 
all  procedures  for  initiating  an  election  protest  but 
also  all  procedures  for  subsequently  aPT>ealina  an 
adverse  decision,  e.g.,  procedures , for  appeals  to 
superior  or  parent  bodies,  if  any);  and 

-  issuing  work  permits. 

Contact  the  nearest  OLKS  field  office  listed  on  the  last  page  of 
these  instructions  to  obtain  blank  copies  of  Form  IJf-1. 

NOTE:  Federal  employee  labor  organizations  subject 
solely  to  the  Civil  Service  Reform  Act  are  not  required 
to  submit  an  amended  Form  LM-1  to  describe  revised  or 
changed  practices/procedures. 

22.  NEXT  REGULAR  ELECTIOH  Enter  the  month  and  year  of  your 
organization's  next  regular  election  of  general  officers 
(president,  vice  president,  treetsurer,  &»ecretary,  etc.).  Do  not 
report  the  date  of  any  interim  election  to  fill  vacancies* 

23*  DUES  Am>  FEES  -  Enter  the  dues  and  fees  established  by  your  : 
organization.  If  more  than  one  rate  applies  enter  the  minimum 
and  maximm  rates. 


Lin*  (a) t  Enter  the  regular  dues  or  fees  or  other  periodic 
payments  which  a  member  must  pay  to  be  in  good  standing  in  your 
organization  and  enter  the  calendar  basis  for  payment  (per  year, 
month,  etc.).  Include  only,  the  dues  or  fees  of  regular  members 
and  not  the  dues  or  fees  of  members  with  special  rates,  such  as 
apprentices,  retirees,  or  unemployed  members. 

Line  (b) :  Enter  the  initiation  fees  required  from  new  members. 

Line  (o) :  Enter  the  fees  other  than  dues  required  from  transfer  ' 
members.  Such  fees  are  those  charged  to  persons  applying  for  a 
transfer  of  membership  to  your  organization  from  another  l2d>or 
organization  with  the  same  affiliation.  Do  not  report  fees 
charged  to  members  transferring  from  one  class  of  membership  to 
another  within  your  organization. 

Line  (d)  s  If  your  organization  issues  wor)c  permits  enter  the 
fees  required  and  enter  the  calendar  basis  for  payment  (per  year, 
month,  etc.).  Work  permit  fees  are  fees  charged  to  nonmembers  of 
your  organization  who  work  within  its  jurisdiction.  Do  not 
report  as  work  permit  fees  those  fees  charged  to  nonmember 
applicants  for  membership  pending  acceptance  of  their  membership 
application,  or  fees  charged  to  persons  applying  for  transfer  of 
membership  to  your  organization  pending  acceptance  of  their 
application  for  transfer.  Enter  ''None"  if  your  organization  does  ' 
not  issue  work  permits. 
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FIBMICXAL  DBnZLO 


ACCOUIITZHO  NBTBOO 

Form  LM-Z  must  be  {prepared  using  the  cash  method  of  accounting. 
Under  the  cash  method  of  accounting,  receipts  are  recorded  when 
money  is  actually  received  by  your  organization  and  disbursements 
are  recorded  when  money  is  actually  paid  out  by  your 
organization. 

REPORT  ONLY  DOLLAR  AMOUNTS 

Report  all  amounts  in  dollars  only.  Round  cents  to  the  nearest 
dollar. 

REPORTZMO  CLA88ZFZCATZOM8 

Complete  all  items  aiKl  lines  tm  the  form  as  given.  Do  not  use 
different  accounting  classificatiOTs  or  cdiange  the  wording  of  any 
item  or  line. 

BEGZRMZNQ  AMD  BMDZVS  AMOUNTS 

Entries  in  Statement  A  must  report  airounts  for  both  the  start  and 
the  end  of  the  reporting  period.  The  amounts  entered  for  the 
start  of  the  reporting  period  on  your  organization's  report 
should  be  identical  to  the  amounts  entered  for  the  end 
reporting  period  on  last  year's  report.  If  the  amounts  are  not 
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the  same,  fully  explain  the  difference  in  Item  56. 

CONPLBTB  ALL  ITEMS  24  TSSOUOH  55 

Complete  all  items  in  Statement  A  and  Statement  B.  Enter  *00** 
where  appropriate. 

LZ8*  02  OFFICERS  AMD  DX8BURSEMEMTS  TO  THEM 

Item  24  -  ALL  OFFICERS  AMD  DXSBDRSEMBMTS  TO  OFFICERS  -  List  all 
of  your  organization's  officers  and  report  all  salaries  and  other 
direct  and  indirect  disbmrsenenta  to  officers  during  the 
reporting  period.  Ho%rever,  direct  and  indirect  disbursemente  not 
involving  the  payment  of  some  form  of  cash  (cash,  checks,  money 
orders,  etc.)  ^ould  not  be  reported  in  Item  24  but  must  be 
explained  in  Item  56.  Any  direct  or  indirect  cash  disbursement 
required  to  be  included  in  Item  24  should  not  be  reported  in 
other  disbursement  items. 

NOTE:  A  "direct  disbursement"  to  an  officer  is  a 
payment  made  by  your  organization  to  the  officer  in  the 
form  of  cash,  prc^rty,  goods,  services,  or  ottiar 
things  of  value. 

An  "indirect  disbursement"  to  an  officer  is  a  payment 
made  by  your  organization  to  another  party  for  cash, 
property,  goods,  services,  or  other  things  of  value 
received  by  or  on  behalf  of  the  officer.  "On  b^2klf  of 


147 


'49782  -  Federal  Register  /  Vol/58,  No;  183  /  Thursday, 'Septend)er  23,  1993  7  Proposed- Rides 

tha  officer"  means  received  by  a  party  other  than  the 
officer  or  your  organization  for  the  personal  interest 
or  benefit  of  the  officer.  Such  payments  include  those 
made  through  a  credit  arrangement  under  which  charges 
are  made  to  the  account  of  your  organization  and  are 
paid  by  your  organization. 

Columns  (A)  and  (B)s  Enter  the  name  and  title  of  every  person 
who  held  office  in  your  organization  at  any  time  during  the 
reporting  period.  Include  all  your  organization's  officers 
whether  or  not  any  salary  or  other  disbursements  were  made  to 
them  or  on  their  behalf  by  your  organization.  "Officer"  is 
defined  in  section  3(n)  of  the  liCROA  as  "any  constitutional 
officer,  any  person  authorized  to  perform  the  functions  of 
president,  vice  president,  secretary,  treasurer,  or  other 
executive  functions  of  a  labor  organization,  and  any  member  of 
its  executive  board  or  similar  governing  body." 

Column  (C)  I  Enter  the  appropriate  letter  to  show  the  status  of 
each  officer:  "N"  for  a  new  officer  who  took  office  during  the 
reporting  period;  "P"  for  a  past  officer  who  was  not  in  office  at 
the  end  of  this  reporting  period;  or  "C"  for  a  continuing  officer 
who  was  in  office  before  this  reporting  period  and  was  still  in 
office  at  the  end  of  the  reporting  period.  If  any  officer  was 
not  elected  in  a  regular  election  in  accordance  with  your 
organization's  constitution  and  bylaws  or  other  governing 
documents  on  file  with  OlilS,  explain  the  manner  in  which  the 
officer  was  chosen  in  Item  56. 
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Coluan  (D)  s  Enter  the  gross  salary  of  each  officer  (before  tax 
withholdings  and  other  payroll  deductions) .  include 
disbursements  for  “lost  time"  or  time  devoted  to  union 
activities. 

Column  (E) :  Enter  the  total  of  all  other  direct  and  indirect 
disbursements  to  each  officer  other  than  salary,  including 
allowances,  disbursements  which  were  necessary  for  conducting 
official  business  of  your  organization,  and  disbursements 
essentially  for  the  personal  benefit  of  the  officer  and  not 
necessary  for  conducting  official  business  of  your  organization. 

Examples  of  disbursements  to  be  reported  in  Coluom  (E)  include: 
allowances  made  by  direct  and  indirect  disbursements  to  each 
officer  on  a  daily,  weekly,  monthly,  or  other  periodic  basis; 
allowances  paid  on  the  basis  of  mileage  or  meals;  all  expenses 
that  were  reimbursed  directly  to  an  officer;  expenses  for 
officers'  meals  and  entertainment;  and  various  goods  and  services 
furnished  to  officers  but  charged  to  your  organization.  Column 
(E)  must  also  include: 

-  the  total  maintenance  and  operating  costs  of  any 
automobile  owned  or  leased  by  your  organization  and 
assigned  to  an  ofticer  regardless  of  whether  the  use 
was  for  official  business  or  for  the  personal  benefit 
of  the  officer.  If  more  than  50%  of  the  use  of  the 
automobile  was  for  the  personal  benefit  of  the  officer, 
the  amount  of  decrease  in  the  market  value  attributable 
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to  the  officer's  personal  use  must  be  reported  in  Item 
56. 


-  all  disbursements  for  transportation  by  public 
carrier  between  the  officer's  home  and  place  of 
employment  or  for  other  transportation  not  involving 
the  conduct  of  official  business. 

•  all  other  direct  and  indirect  disbursements  to  each 
officer  not  included  elsewhere  in  this  report.  Include 
all  direct  and  indirect  disbursements  which  were 
essentially  for  the  personal  benefit  of.  the  officer  and 
not  necessary  for  conducting  official  business  of  your 
organization.  However,  disbursements  for  occasional 
non-cash  gifts  of  insubstantial  value  need  not  be 
included  in  Column  (E)  if  reported  in  Item  51 
(Contributions,  Gifts,  and  Grants) . 

-  travel  advances  Mhich  are  not  considered  loans  as 
explained  in  the  instructions  for  Item  18. 

Do  not  report  the  following  disbursements  in  Item  24: 

-  loans  to  officers  which  must  be  reported  in  Item  26 
(Loans  Receivable)  and  Item  53  (Loans  Hade) ; 

-  benefits  to  officers  which  must  be  reported  in  Item  50 
(Benefits) ;  . 
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-  reimbursements  to  an  officer  for  the  purchase  of 
investments  or  fixed  assets,  such  as  reimbursing  an 
officer  for  a  calculator  purchased  for  office  use, 
which  must  be  reported  in  Item  52  (Purchase  of 
Investments  and  Fixed  Assets)  and  explained  in  Item  56; 

-  indirect  disbursements  for  temporary  lodging  (room 
rent  charges  only)  or  transportation  by  public  carrier 
necessary  for  conducting  official  business  while  the 
officer  is  in  travel  status  away  from  his  home  and 
principal  place  of  employment  with  your  organization  if 
payment  is  made  by  your  organization  directly  to  the 
provider  or  through  a  credit  arrangement  and  these 
disbursements  are  reported  in  Item  48  (Office  and 
Administrative  Expense) ;  however,  charges  other  than 
room  rent  on  hotel  bills  must  be  reported  in  Column 
(E); 

-  disbursements  made  by  your  organization  to  someone 
other  than  an  officer  as  a  result  of  transactions 
arranged  by  an  officer  in  which  property,  goods, 
services,  or  other  things  of  value  were  received  by  or 
on  behalf  of  your  organization  rather  than  the  officer, 
such  as  rental  of  offices  and  meeting  rooms,  purchase 
of  office  supplies,  refreshments  and  other  expenses  of 
membership  banquets  or  meetings,  and  food  and 
refreshments  for  the  entertainment  of  groups  other  than 
the  officers  and  membership  on  official  business; 
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-  office  supplies,  equipaent,  and  facilities  furnished 
to  officers  by  your  organization  for  use  in  conducting 
official  business;  and 

-  maintenance  and  operating  costs  of  your 
organization's  assets  other  than  automobiles  owned  or 
leased  by  your  organization  and  assigned  to  officers. 

Enter  on  Line  (g) ,  Columns  (D)  and  (B)  the  totals  from  any 
additional  pages . 

Column  (F) I  Add  Columns  (D)  and  (E)  for  each  of  Lines  (a) 
through  (g)  and  enter  the  totals  in  Column  (F) . 

Add  Lines  <a)  through  (g) ,  Columns  (D)  through  (F) ,  and  enter  the 
totals  on  Line  (h) . 

Enter  on  Line  (i)  the  total  amount  of  withheld  taxes,  payroll 
deductions,  and  other  deductions.  Disbursements  for  the 
transmittal  of  withheld  taxes,  payroll  deductions,  and  other, 
deductions  must  be  reported  in  Item  54  (Other  Disbursements) . 

Any  portion  of  withheld  taxes  or  any  payroll  or  other  dwluctions 
which  have  not  been  transmitted  at  the  end  of  the  reporting 
period  are  liabilities  of  your  organisation  and  must  be  reported 
in  Item  35.  Payroll  or  other  deductions  retained  by  your  labor  * 
organization  (such  as  repayments  of  loans  made)  must  be  fully 
explained  in  Item  56. 


152 


i 

i 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules  49787 

Subtract  Line  (1)  from  Line  (h)  and  enter  the  difference  on  Line 
(j).  Enter  the  total  from  Line  (j)  in  Item  45  (To  Officers). 

STATEMENT  A  -  ASSETS  AND  LIABILITIES 

ASSETS 

25.  CASH  -  Enter  the  total  of  all  your  organization's  cash  on 
hand  and  on  deposit  at  the  start  and  end  of  the  reporting  period 
in  Columns  (A)  and  (B) ,  respectively.  Include ‘all  cash  on  hand, 
such  as  undeposited  cash,  checks,  and  money  orders;  petty  cash; 
and  cash  in  safe  deposit  boxes.  Cash  on  deposit  includes  fundau 
in  banks,  credit  unions,  and  other  financial  institutions,  such 
as  checking  accounts,  savings  accounts,  certificates  of  deposit, 
and  money  market  accounts.  Also  include  any  interest  credited  to 
your  organization's  account  during  the  reporting  period. 

NOTE:  The  checking  account  balances  reported  should  be 
obtained  from  your  organization's  books  as  reconciled 
with  the  balances  shown  on  bank  statements. 

26.  LOANS  RECEIVABLE  -  Enter  the  total  of  all  loans  owed  to  your 
organization  at  the  start  and  end  of  the  reporting  period  in 
Columns  (A)  and  (B) ,  respectively.  Include  all  direct  and 
indirect  loans  (whether  or  not  evidenced  by  promissory  notes  or 
secured  by  mortgages)  owed  to  your  organization  by  individuals, 
business  enterprises,  benefit  plans,  and  other  entitles  including 
labor  organizations.  An  example  of  an  indirect  loan  is  a 
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disbursement  by  your  organization  to  an  educational  institution 
for  the  tuition  expeMe  of  officer,  employee,  or  member  vdiich 
must  be  repaid  to  your  organization  by  that  individual.  Be  sure 
to  include  all  loans  that  were  made  and  repaid  in  full  during  the 
reporting  period.  Do  not  include  investments  in  corporate  bonds 
or  mortgages  purchased  on  a  block  basis  through  a  bank  or  similar 
institution  which  must  be  reported  in  Item  28  (Investments) . 

27.  U.8.  TREASURY  SECURITIES  -  Enter  the  total  value  of  all  U.S. 
Treasury  securities  as  shown  on  your  organization's  books  at  the 
start  and  end  of  the  reporting  period  in  Columns  (A)  and  (B) , 
respectively.  If  the  value  reported  is  different  than  the 
original  cost,  the  original  cost  must  be  reported  in  Item  56. 

Other  U.S.  Government  obligations,  state*  and  minicipal  bonds,  and 
foreign  government  securities  must  be  reported  in  Item  28 
(Investments) . 

28.  INVESTMEMTS  -  Enter  in  Coliunns  (A)  and  (B) ,  respectively, 
the  total  book  value  at  the  start  and  end  of  the  reporting  period 
of  all  investments  other  than  U.S.  Treasury  Securities.  The  book 
value  of  these  investments  is  the  lower  of  cost  or  market  value. 

29.  FIXED  ASSETS  -  Enter  in  Columns  (A)  anvi  (B) ,  respectively, 
the  book  value  at  the  start  and  end  of  the  reporting  period  of 
all  fixed  assets,  such  as  leuid,  buildings,  automobiles,  and 
office  furniture  and  equipment  owned  by  your  organization.  The 
book  value  of  fixed  assets  is  cost  les^s  depreciation. 
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30.  OTHER  ASSETS  -  Ent«r  in  Coluams  (A)  and  (B) ,  respectively, 
the  total  value  as  shown  on  your  organization's  books  at  the 
start  and  end  of  the  reporting  period  of  all  assets  (such  as 
accounts  receivable,  utility  deposits,  or  travel  advances  which 

,  are  not  considered  loans  as  explained  In  the  Instructions  for 
‘  Item  18)  which  have  not  been  reported  In  Items  25  through  29. 

31.  TOTAL  ASSETS  -  Add  Items  25  through  30,  Columns  (A)  and  (B) , 
and  enter  the  respective  totals  In  Item  31. 

LIABILITIES 

32.  ACCOUMTS  PAYABLE  >  Enter  the  total  amount  of  your 
organization's  accounts  payedsle  at  the  steurt  and  end  of  the 
reporting  period  In  Columns  (C)  and  (D) ,  respectively. 

Ordinarily,  accounts  payable  are  those  obligations  Incurred  on  an 
open  account  for  goods  and  services  rendered. 

I 

33.  LOAMS  PAYABLE  -  Enter  In  Columns  (C)  and  (D) ,  respectively, 
the  total  amount  of  all  loans  owed  by  your  organization  at  the 
start  and  end  of  the  reporting  period.  Including  those 
represented  by  notes.  Do  not  Include  loans  secured  by  mortgages 
or  similar  liens  on  real  property  (land  or  buildings)  which  must 
be  reported  In  Item  34  (Mortga^s  Payed^le) . 
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34.  MORTGAGES  PAYABLE  -  Enter  the  total  amount  of  your 
organization's  obligations  which  were  secured  by  mortgages  or 
similar  liens  on  real  property  (land  or  buildings)  at  the  start 
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and  end  of  the  reporting  period  in  Columns  (c)  and  (D) # 
respectively. 

3S.  OTHER  LZRBZLZTIB8  -  Enter  in  Column  (C)  and  (D) , 
respectively,  the  total  amount  as  shown  on  your  organization's 
books  at  the  start  and  end  of  the  reporting  period  of  all  other 
liabilities  not  reported  in  Items  32  through  34. 

as.  TOTRL  LZABZLZTZB8  -  Add  Items  32  through  35,  Columns  (C)  and 
•  (D) ,  and  enter  the  respective  totals  in  Item  36. 

37.  HBT  ASSETS  -  Subtract  Item  36,  Column  (C)  from  Item  31, 

Column  (A)  and  enter  the  difference  in  Item  37,  Column  (C) . 

Subtract  Item  36,  Column  (D)  from  Item  31,  Column  (B)  and  enter 
the  difference  in  Item  37,  Column  (D) . 

STATEMENT  B  -  RECEIPTS  AND  DISBURSEMENTS 

The  purpose  of  Statement  B  is  to  report  the  flow  of  cash  in  and 
out  of  your  organization  during  the  reporting  period.  Transfers 
between  separate  bank  accounts  or  between  special  funds  of  your 
organization,  such  as  vacation  or  strike  funds,  do  not  represent 
the  flow  of  cash  in  and  out  of  your  organization.  Therefore, 
these  transfers  should  not  be  reported  as  receipts  and  .  i 

disbursements  of  your  organization.  For  example,  do  not  report  a 
transfer  of  cash  from  your  organization's  savings  account  to  its 
checking  account.  Likewise,  the  use  of  funds  reported  in  Item  25 
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(Cash)  to  purchase  certificates  of  deposit  and  the  redemption  of 
certificates  of  deposit  should  not  be  reported  in  statement  B. 

Since  Statement  B  reports  all  cash  flowing  in  and  out  of  your 
organization,  "netting**  is  not  permitted.  "Retting**  is  the 
offsetting  of  receipts  against  disbursements  and  reporting  only 
the  balance  (net)  as  either  a  receipt  or  disbursement.  For 
example,  if  an  officer  received  $1,000  from  your  organization  for 
convention  expenses,  used  only  $800  and  returned  the  remaining 
$200,  the  $1,000  disbursement  must  be  reported  in  Item  24  and  the 
$200  receipt  must  be  reported  in  Item  43.  It  would  be  incorrect 
to  report  only  an  $800  net  disbursement  to  the  officer. 

Receipts  and  disbursements  by  an  agent  on  behalf  of  your 
organization  are  considered  receipts  and  disbursements  of  your 
organization  and  must  be  reported  in  the  same  detail  as  other 
receipts  and  disbursements.  For  example,  if  your  org2mization 
owns  a  building  managed  by  a  rental  agent,  the  agent's  rental 
receipts  and  disbursements  for  expenses  must  be  reported  on  your 
organization's  Form  LM-3. 

CASH  SBCBZPT8 

38.  DUES  -  Enter  the  total  dues  received  by  ycHir  organization. 

Include  dues  received  directly  by  your  organization  from  members, 
dues  received  from  eitg>loyer8  through  a  checkoff  arrangement,  and 
dues  transmitted  to  your  organization  by  a  parent  k>ody  or  other 
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affiliate.  Report  the  full  dues  received,  including  any  portion 
that  will  later  be  transmitted  to  an  intermediate  or  parent  body 
as  per  capita  tax.  Also  report  in  Item  38  payments  in  lieu  of 

p 

dues  received  from  any  nonmember  employees  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

If  an  intermediate  or  parent  body  receives  dues  checkoff  directly 
from  an  employer  on  behalf  of  your  organization,  do  not  report  in 
Item  38  the  portion  retained  by  that  organization  for  per  capita 
tax  or  other  purposes,  such  as  a  special  assessment.  Any  amounts 
retained  by  the  intermediate  or  parent  body  other  than  per  capita 
tax  must  be  explained  in  Item  56.  Also,  do  not  report  in  Item  38 
dues  which  your  organization  collected  on  behalf  of  other 
organizations  for  transmittal  to  them.  For  example,  if  your 
organization  received  dues  from  a  member  of  an  affiliate  who 
worked  in  your  organization's  jurisdiction,  the  dues  collected  on 
the  affiliate's  behalf  must  be  reported  in  Item  43  (Other 
Receipts) . 

39.  PER  CAPITA  TAX  -  Enter  the  total  per  capita  tax  received  by 
your  organization  if  your  organization  is  an  intermediate  or 
parent  body;  otherwise,  enter  "00"  in  Item  39.  Include  the  per 
capita  tax  portion  of  dues  received  directly  by  your  organization 
from  members  of  affiliates,  per  capita  tax  received  from 
subordinates,  either  directly  or  through  intermediaries,  and  the 
per  capita  tax  portion  of  dues  received  through  a  checkoff 
arrangement  whereby  local  dues  are  remitted  directly  to  an 
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intermediate  or  parent  body  by  employers.  Do  not  include  dues 
collected  on  behalf  of  subordinate  organizations  for  transmittal 
to  them.  For  example,  if  a  parent  body  received  dues  checkoff 
directly  from  an  employer  and  returned  the  local's  portion  of  the 
dues,  the  parent  body  must  report  the  dues  received  on  behalf  of 
the  local  in  Item  43  (Other  Receipts) . 

40.  FEES,  FINES,  ASSESSMENTS,  AND  WORK  PERMITS  -  Enter  your 
organization's  receipts  from  fees,  fines,  assessments,  and  work 
permits.  Receipts  by  your  organization  on  behalf  of  affiliates 
for  transmittal  to  them  must  be  reported  in  Item  43  (Other 
Receipts) . 

41.  INTEREST  AMD  DIVIDENDS  -  Enter  the  total  amount  of  Interest 
and  dividends  received  by  your  organization  from  savings 
accounts,  bonds,  mortgages,  loans,  investments,  and  all  other 
sources. 

42.  SALE  OF  INVESTMENTS  AMD  FIXED  ASSETS  -  Enter  the  net  amount 
received  by  your  organization  for  all  investments  (including  U.S. 

Treasury  securities)  and  fixed  assets  sold.  Do  not  include 
amounts  received  from  the  sale  or  redemption  of  investments  which 
were  reinvested  (i.e.,  "rolled  over")  during  the  reporting  period 
without  being  deposited  into  your  organization's  bank  account  or 
other  cash  accounts  of  the  type  described  in  the  instructions  for 
Item  25  (Cash) . 


The  amount  to  be  excluded  for  each  reinvestment  is  the  lower  of 
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the  following: 

-  the  original  cost  of  the  investment  sold; 

-  the  amount  reinvested  when  the  amount  received  from 
the  sale  was  less  than  the  investment's  original  cost; 
or 

<-  the  amount  reinvested  when  only  a  portion  of  the 
amount  received  from  the  sale  was  actually  reinvested. 

Interest  and  dividends  received  during  the  reporting  period  must 
be  reported  in  Item  41. 

Any  portion  of  the  amount  due  your  organization  (gross  sales 
price  less  deductions  for  selling  expenses)  from  sales  of 
investments  and  fixed  assets  which  has  not  been  received  by  the 
end  of  the  reporting  period  must  be  reported  in  Item  30  (Other 
Assets) .  However,  if  a  mortgage  or  note  Is  taken  back,  it  must 
be  reported  in  Item  26  (Loans  Receivable) . 

43.  OTHER  RBCBZPT8  -  Enter  all  receipts  of  your  organization 
other  than  those  reported  in  Items  38  through  42,  including 
proceeds  from  the  sale  of  supplies,  loans  obtained,  r^^yments  of 
loans  made,  rents,  and  funds  collected  for  trzmsmittal  to  third 
parties. . 

44.  TOTAL  RECEIPTS  -  Add  Items  38  through  43  and  enter  the  total 
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in  Item  44. 


CASH  DZSBURSEMEIITS 

45.  TO  OFFICERS  -  Enter  in  Item  45  the  total  reported  on  Line 
(j)  of  Item  24. 

46.  TO  EMPLOYEES  -  Enter  in  Item  46  the  total  of  all  salaries, 
allowances,  travel  advances  which  are  not  considered  loans  as 
explained  in  the  instructions  for  Item  18,  and  other  direct  and 
indirect  disbursements  (less  deductions  for  FICA,  withheld  taxes, 
etc.)  to  employees  of  your  organization  during  the  reporting 
period.  Include  disbursements  to  individuals  other  than  officers 
who  receive  lost  time  payments  even  if  your  organization  does  not 
consider  them  to  be  employees  or  does  not  make  any  other  direct 
or  indirect  disbursements  to  them. 


NOTE:  The  following  workt2d>le  may  be  used  to  determine 
the  amount  to  be  reported  in  Item  46: 


A.  Total  Gross  Salaries,  Allowances, 

and  Other  Disbursements  to  Employees 

(before  withheld  taxes  and  other 

deductions) 

$ 

B.  Subtract:  Total  Withheld  Taxes  and 

Other  Deductions 

C.  Net  Disbursements  to  Employees 

$ 
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The  amount  on  Line  C  should  agree. with  the  amount 
reported  in  Item  46. 

47.  PER  CAPITA  TAX  -  Enter  your  organization's  total  amount  of 
per  capita  tax  paid  as  a  condition  or  requirement  of  affiliation 
with  your  parent  national  or  international  union,  state  and  local 
central  bodies,  a  conference,  joint  or  system  board,  joint 
council,  federation,  or  other  labor  organization. 

48.  OFFICE  AND  ADMINISTRATIVE  EXPENSE  -  Enter  yOUr 
organization's  total  disbursements  for  its  ordinary  office  and 
administrative  expenses,  for  exeuanple,  rent,  utilities,  office 
supplies,  postage,  sxibscriptions,  fidelity  bond  premiums,  etc. 

As  explained  in  the  instructions  for  Item  24,  ColuBUi  (E) , 
disbursements  for  hotel  rooms  or  for  transportation  by  public 
carrier  of  officers  and  employees  on  official  business  may  be 
reported  in  Item  48  when  payment  is  made  directly  to  the  provider 
or  through  a  credit  arrangement.  Do  not  include  in  Item  48 
salaries,  allowances,  or  other  direct  and  indirect  disbursements 
to  officers  and  employees  which  must  be  reported  in  Items  45  and 
46. 

Also  report  in  Item  48  all  taxes  assessed  against  and  paid  by 
your  organization,  including  your  organization's  FICA  taxes  as  an 
employer.  Do  not  include  disbursements  for  the  transmittal  of 
taxes  withheld  from  the  salaries  of  officers  and  eiig;>loyee8  i^ich 
must  be  reported  in  Item  54.  Also,  do  not  include  indirect 
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taxes,  such  as  sales  and  excise  taxes,  For  purchases  reported  in 
other  disbursement  Items. 

49.  PROFESSIONAL  FEES  -  Enter  ycMir  orgemi ration '8  total 
disbursements  for  '^outside*  legal  and  other  professional  services 
(auditing,  economic  research,  competer  consulting,  arbitration, 
etc.).  Include  any  disbursements  m2Kfe  for  the  expenses  of 
individuals  or  firms  providing  professionaL  services  to  yoer 
organization.  Do  not  include  direct  and  indirect  disbursements 
to  officers  and  employees  which  must  be  reported  in  Items  45  and 
46. 


50.  BENEFITS  -  Enter  the  total  of  all  direct  and  indirect 
benefit  disbursements  made  by  your  organization.  Direct  benefit 
disbursements  are  those  made  to  officers,  employees,  mefldt>ers,  and 
their  beneficiaries  from  your  organization's  funds,  indirect 
benefit  disbursements  are  those  made  from  your  organisation's 
funds  to  a  separate  and  independent  entity,  s\2^  as  a  trust  or 
insurance  company,  which  in  turn  and  wider  certain  conditions 
will  pay  benefits  to  the  covered  individuals.  Kn  exeMsple  of  an 
indirect  benefit  disbursement  is  ttie  premiwa  on  group  life 
insurance. 

51.  CONTRIBUTZONB,  QIWTB,  IWD  mdITti  *  B^er  the  total  of  all 
disbursements  for  contributions ,  gifts,  and  grants  made  by  your 
organization. 

52.  PURCRA8B  OP  INyEBTWBIKS  AMD  FXSBD  A88Bf»  Enter  the  total 
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disbursements  for  all  investments  and  fixed  assets  purchased  by 
your  organization.  Do  not  include  any  unpaid  balances  still  owed 
which  should  be  reported  in  Item  33  (Loans  Payable)  or  Item  34 
(Mortgages  Payable) .  Also,  do  not  include  disbursements  for' 
reinvestment  in  U.S.  Treasury  securities  and  investments  of 
amounts  received  from  sales  of  U.S.  Treasury  securities  and 
investments  as  explained  in  the  instructions  for  Item  42  (Sale  of 
Investments  and  Fixed  Assets) .  The  amount  to  be  excluded  from 
Item  52  for  reinvestment  must  be  the  same  as  the  amount  which  was 
excluded  from  Item  42  for  reinvestment. 

53.  LOAMS  MADB  -  Enter  the  total  disbursements  for  loans  made  by 
your  organization.  Include  all  direct  and  indirect  loans  made  to 
individuals,  business  enterprises,  and  other  organizations, 
regardless  of  amount. 

NOTE:  Section  503(a)  of  the  UlROA  prohibits  labor 
organizations  from  making  direct  or  indirect  loans  to 
any  officer  or  employee  of  the  labor  organization  which 
results  in  a  total  indebtedness  on  the  part  of  such 
officer  or  employer  to  the  labor  organization  in  excess 
of  $2,000. 

54.  OTHER  DISBURSBMEMTS  -  Enter  all  disbursements  made  by  your 
organization  not  reported  in  Items  45  through  53,  including  fees, 
fines,  assessments,  supplies  for  resale,  repayments  of  loans 
obtained,  transmittals  of  funds  collected  for  third  parties, 
education  and  publicity  expenses,  withholding  taxes,  and  payments 
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for  the  account  of  affillAtes  and  other  third  pertlee. 

5S.  TOTAL  DZSBURSIMIMTa  -  Add  Itens  45  through  54  and  enter  the 
total  in  Item  55. 

NOTE:  The  follovimg  worktable  may  be  meed  to  determine 
that  the  figures  for  receipts,  diaberseoaente,  and  cash 
are  correctly  reported  on  your  organization's  Form 
LM-3: 


7" 

Cash  at  Start  of  Reporting  Period  » 

Item  25,  Column  (A) 

$ 

B. 

Add:  Total  Receipts  •  Item  44 

C. 

Total  of  Lines  A  and  E 

D. 

Subtreict:  Total  Disbursements  Item  55 

E. 

Cash  at  End  of  Period 

$ 

If  Line  E  does  not  e(pial  the  amount  r^j^orted  in  Xten 
25,  Column  (B) ,  there  is  2m  error  in  your 
organization's  report  which  should  be  corrected. 


ADDITZOMAL  INTOBMATIOM  AMD  aiOMMXnMB 

56.  ADDITZOMAL  ZMFORMATZOM  -  Use  Item  5d  to  provide  additional 
information,  as  indicated  on  Form  in*!  and  in  these  instructions. 
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Enter  the  number  of  the  item  to  which  the  information  relates  in 
the  Item  Ntimber  column.  If  there  is  not  enough  space  in  Item  56, 
report  the  additional  information  on  a  separate  letter-size 
page(s).  Be  sure  to  include  the  following  at  the  top  of  each 
page:  the  name  of  your  organization,  its  6-digit  file  number  as 
reported  in  Item  1  of  Form  IJf-3,  and  the  ending  date  of  the 
reporting  period  as  reported  on  the  second  line  of  Item  2. 

S7-58.  SIOMATURBS  -  The  original  and  one  copy  of  completed  Form 
LM-3  which  are  filed  with  OLMS  must  be  signed  by  both  the 
president  and  treasurer  or  corresponding  principal  officers  of 
your  organization.  Original  signatures  are  required;  stamped  or 
mechanical  signatures  are  not  accept2d>le.  If  the  duties  of  the 
principal  executive  or  principal  financial  officer  are  performed 
by  officers  other  than  the  president  and  treasurer,  the  report 
may  be  signed  by  the  other  officers.  If  the  report  is  signed  by 
an  officer  other  than  the  president  or  treasurer,  cross  out  the 
printed  title,  enter  the  correct  title  in  Item  57  or  58,  and 
explain  in  Item  56  why  the  president  or  treasurer  did  not  sign 
the  report.  Enter  the  date  the  report  was  signed  and  the 
telephone  number  at  which  the  signatories  conduct  official 
business;  you  do  not  have  to  report  a  private,  unlisted  telephone 
number. 

ZIX.  LABOR  OROAHIZATIOVS  WHICH  HATH  CHASED  TO  EXIST  -  If  your 
organization  has  gone  out  of  existence  as  a  reporting  labor 
organization,  the  last  president  and  treasurer  or  the  officials 
responsible  for  winding  up  the  affairs  of  your  organization  must 
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file  a  terminal  financial  report  for  the  period  from  the 
beginning  of  the  fiscal  year  to  the  date  of  termination.  A 
terminal  financial  report  must  be  filed  if  your  drgajiization  has 
gone  out  of  business  by  disbanding,  merging  into  another 
organization,  or  being  consolidated  with  other  organizations  to 
form  a  new  organization.  A  terminal  financial  report  is  not 
required  if  your  organization  changed  its  affiliation  but 
continues  to  function  as  a  separate  reporting  labor  organization. 

The  terminal  financial  report  may  be  filed  on  Form  LN-'3  if  your 
organization  filed  its  previous  annual  report  on  Form  Iif-3  and 
your  organization's  total  annual  receipts,  as  defined  in  Section 
II  of  these  instructions,  for  the  part  of  the  last  fiscal  year 
during  which  your  organization  existed  were  less  than  $200,000* 
(If  total  annual  receipts  were  $200,000  or  more,  your 
organization  must  use  Form  IjN-2  to  file  its  terminal  financial 
report.)  Your  organization's  terminal  financial  report  must  be 
submitted  to  the  U.S.  Department  of  Labor,  Office  of  Labor- 
Management  Standards,  200  Constitution  Avenue,  NIf,  Washington,  DC 
20210,  within  30  days  after  the  date  of  termination. 


To  complete  a  terminal  report  on  Form  IJf-3  follow  the 
instructions  in  Section  XI  and,  in  addition: 


-  Enter  the  date  your  organization  ceased  to  exist  in 
Item  2  after  the  word  "THROUGH.** 


-  Check  the  box  in  Item  3  indicating  that  your 
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organization  ceased  to  exist  during  the  reporting 
p&riod  and  that  this  is  your  organization's  terminal 
Fonii  I1I-3. 

-  Print  the  words  "TERMINAL  REPORT"  as  the  first  entry 
in  Item  56  and  provide  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist.  Also 
report  in  Item  56  plans  for  the  disposition  of  your 
organization's  cash  and  other  assets,  if  any  (for 
example,  transfer  of  cash  and  assets  to  the  parent 
body) .  Also  provide  the  nauie  and  address  of  the  person 
or  orgemization  that  will  retain  the  records  of  the 
terminated  organization.  If  your  organization  merged 
with  another  labor  organization,  report  that 
organization's  name,  address,  and  6-digit  file  number. 

Contact  the  nearest  OLMS  field  office  listed  below  if  you  have 
questions  about  filing  a  terminal  report. 

♦  a  a 


Assistance  may  be  obtained  from  the  field  offices  of  the  U.S. 
Department  of  Labor's  Office  of  Labor-Management  Standards 
located  in  the  following  citicks: 


*Albany,  NY 
Atlanta,  GA 


Miami ,  FL 
Milwaukee,  Ml 
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Boston,  MA 

Minneapolis,  MN 

Buffalo,  NY 

Nashvilla,  TM 

,  Chicago,  IL 

Mew  Haven,  CT 

Cincinnati,  OH 

New  Orleans,  LA 

Cleveland,  OH 

New  York,  NY 

Dallas,  TX 

Philadelphia,  PA 

Denver,  CO 

Pittsburgh,  PA 

Detroit,  MI 

St.  Louis,  MO 

*Grand  Rapids,  MI 

*San  Diego,  CA 

Hato  Rey,  PR 

San  Francisco,  CA 

Honolulu,  HI- 

Seattle,  WA 

Houston,  TX 

Tampa,  FL 

Iselin,  NJ 

*Vestavia  Hills,  AL 

Kansas  City,  MO 

Washington,  DC 

Los  Angeles ,  CA 

Consult  local  telephone  directory  listings  under  United  States 

Government,  L2d>or  Department, 

Office  of  L2d>or*Management 

Standards,  for  ths  address  and  telephone  number  of  the  nearest 
field  office. 


*These  OLMS  field  offices  do  not  maintain  copies  of  IJ!RDA 
required  reports  for  public  disclosure. 


169 


4 


48804  Federal  Ri^iistar  /  Vol.  58,  Na  183  /  Thursday,  September  23,  1993  /.Proposed  Rules 


U^.  Dapartmtm  o(  Labor 
Offica  of  Labor-Managsmont 

LABOR  ORGANIZATION  ANNUAL  REPORT 


Fcrm  approved 
Offioa  of  Managemant 
and  Budget 


FORM  LM-4 


FOR  USE  ONLY  BY  LABOR  ORGANIZATIONS  WITH  LESS  THAN  $10,000  IN  TOTAL  ANNUAL  RECEIPTS 


TMt  rapoft  It  aiandalery  widtr  Pi-  at  tmtndad.  rtlluf*  la  caapty  nay  ttm«  la  criminal  protacuUon.  flnat.  or  oM  pamMlaa  at  panridarifey  atuac  43a  or  440. 


READ  THE  INSTRUCTIONS  CAREFULLY  BEFORE  PREPARING  THIS  REPORT.  SUBMIT  THIS  REPORT  IN  DUPLICATE. 


1.  FI.ENUMBER 


If  a  label  it  hare,  ^ 

paal  off  tha  lop  copy  and 
piaoa  it  In  tba  tama  box  on 
tba  tacond  copy  of  tha  form. 

If  label  mformation  it  oorrocl. 
leave  Kama  4  ttwough  8  Mank. 

If  label  information  la  incocrtcL 
compiato  llama  a  ttvough  A 


2.  PERKDO 
COVERED 
From 


3.  If  your  organization  ceased  to  exist 
and  Btis  is  Ms  tafminal  report,  see 
Section  X  of  the  Instructions  and 
check  here:  Q 


4.  AFFILU  lON  OR  ORGANIZATION 


5.  DESIGNATION  (Local.  Lodge,  eto) 


9.  During  the  reporting  period,  did  your  organization  have 
any  changes  in  its  constitution  $ni}  bylaais  (other  Stan 
rates  of  dues  and  fees)  or  in  practices/  procedures 
listed  in  the  instructions?  (K  th»  constitution  snd 
bylsws  have  changed,  attach  two  new  dated  copies, 
if  practices/procedures  have  changed,  see  the 
insvuctions.) 

10  Did  your  organization  change  its  rates  of  dues  and  fees 
during  the  reporting  period?  (If  "yes," report  the  new 
rates  in  Item  19.) 

11  Did  your  organization  discover  any  loss  or  shortage  of 
funds  or  property  dtaing  the  reporting  period?  (If 
"Yes,' provide  details  in  Item  19.  Answer  "yes’ even 
If  there  has  been  repayment  or  recovery.) 

12.  Was  you  organization  insued  by  a  fidelity  bond 

duing  the  reporting  period?  (tt  “Yes,’ enser  the 
maximum  amount  recoverable  urtder  the  bond  for  loss 
caused  by  any  person:  $ _ .) 

13.  How  many  members  did  you  organization  have  at 
the  end  of  the  reporting  period? 


Yes 

No 

□ 

□ 

Yes 

No 

□ 

□ 

Yes 

No 

□ 

□ 

Yes 

No 

□ 

□ 

Bw  end  of  the  reponing  period  (cash,  bank  accounts, 
equipment,  etc.).  $_ 

5.  Enter  the  total  liabilities  (debts)  of  you  organization 
at  the  end  of  the  reporting  period  (unpaid  bills,  loans 
owed.  etc.).  $_ 

16.  Enter  the  total  receipts  of  you  organization  duing 
the  reporting  period  (dues,  fees,  interest  received, 
etc.).  (If  $ 10,000  or  more,  your  organixation  must 
Bte  Form  or  LUSInMad  of  this  form.)  $_ 

t7.  Enter  the  total  disbusemenis  made  by  you 

organization  during  the  reporting  period  (per  capita 
tax,  loans  made,  payments  to  officers,  payments  for 
office  suftplies,  eici  $. 

16.  Enter  the  amount  of  disbursements  included  in 
Item  17  that  were  payments  to  officers  and 
employees  (salaries,  lost  time  payments, 
allowances,  expenses,  etc.).  $. 


19.  ADDITIONAL  INFORMATION 


_  (^  more  space  is  rmedsd,  attach  additional  pages  properly  identified.) 


Each  oi  the  undersign,  duty  eytf'orlzsd  of  the  tbova  labor  orgs-'-Uzation,  decta  as,  yndar  the  sppiicit-la  pengUies  of  law,  that  all  of  Ihe  infor- 

mafion  submitted  in  this  report  (including  the  information  contained  in  any  accompanying  documents)  has  been  examined  by  the  signatory  and  is,  to 
the  best  of  the  undersigned's  knowledge  and  belief,  true,  correct,  and  complete.  (See  Section  VI  on  penalties  in  the  instructions.) 


PRESIDENT 

(VMimear, 

InttrucUom.) 


I _ Dau _ 

Form  LM-4  (1993) 


Talapbone  Numbsr 


TREASURER 

(ifolhtrmt, 

Inttrualom.) 


Telaphone  Number 


Federal  Reg^Mer  /  Vol.  58.  No.  183  /  Thursday,  September  23,  1993  /  Proposed  Rules 

DI8TRUCTZ01I8  FOR  LABOR  OROAMIZATZOM 
AmUAL  RBPORT,  FORM  XJC-4 

OBRBRAL  IN8TRUCTZ0H8 

Z.  WHO  MUST  FZLB  -  Every  labor  organization  subject  to  the 
Labor-Management  Reporting  and  Disclosure  Act  of  1959,  as  amended 
(LMRDA) ,  the  Civil  Service  Reform  Act  (CSRA) ,  or  the  Foreign 
Service  Act  (FSA)  must  file  a  financial  report.  Form  Ilf-2,  Ilf-3, 
or  liM-4,  each  year  with  the  Office  of  Labor-Nanagemexit  Standards 
(OUfS)  of  the  U.S.  Department  of  Lzdior.  These  laws  cover  l2d>or 
organizations  that  represent  employees  who  work  in  private 
industry,  employees  of  the  U.S.  Postal  Service,  and  most  Federal 
government  employees.  LzUsor  organizations  that  represent  only 
state,  county,  or  municipal  government  employees  are  not  covered 
by  these  laws  and,  therefore,  are  not  required  to  file.  If  you 
have  a  question  about  whether  your  organization  is  required  to 
file,  contact  the  nearest  OUfS  field  office  listed  on  the  last 
page  of  these  instructions. 

IZ.  WHAT  FORM  TO  FZLB  -  Labor  organizations  with  total  annual 
receipts  of  less  than  $10,000  may  file  the  abbreviated  1-page 
annual  report  Form  LN-4,  if  not  in  trusteeship  as  defined  in 
Section  VIII  of  these  instructions.  The  term  "total  annual 
receipts'*  means  all  financial  receipts  of  the  led>or  orgemization 
during  its  fiscal  year,  regardless  of  the  source,  including 
receipts  of  any  subsidiaries  and  any  special  funds. 
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Labor  organizations  with  $10,000  or  more  in  total  annual  receipts 
cannot  use  Form  LN-4.  However,  labor  organizations  with  total 
annual  receipts  less  than  $200,000  and  not  in  trusteeship  may 
file  the  simplified  2-page  Form  IM-3.  Labor  organizations  w'lth 
$200,000  or  more  in  total  annual  receipts  and  those  in 
trusteeship  must  file  the  more  detailed  6-page  Form  LM-2. 

III.  WHEN  TO  FILE  -  Form  I2f-4  must  be  filed  within  90  days  after 
the  end  of  your  organization's  fiscal  year  (12-month  reporting 
period).  The  law  does- not  authorize  the  U.S.  Department  of  L2d>or 
to  grant  an  extension  of  time  for  filing  reports  for  any  reason. 

If  your  organization  went  out  of  existence  during  its  fiscal 
year,  a  terminal  financial  report  must  be  filed  within  30  days 
after  the  date  it  ceased  to  exist.  See  Section  X  of  these 
instructions  for  information  on  filing  a  terminal  report. 

XV.  WHERE  TO  FILE  -  The  original  and  one  duplicate  copy  of  Form 
111-4  and  any  required  attachments  must  be  filed  with  the  U.S; 
Department  of  Labor  at  the  following  address: 

U.S.  Department  of  L2d>or 
Office  of  Labor-Management  Standards 
200  Constitution  Avenue,  NW 
Washington,  DC  20210 

If  availeUsle,  use  the  pre-addressed  envelope  enclosed  with  this 
report  package  to  file  Form  I1I-4. 
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V.  PUBLIC  DZSCLOBURB  -  The  LMRDA  requires  that  the  U.S. 

Department  of  L2UE>or  make  labor  orgemizatlon  financial  reports 
available  for  inspection  by  the  public.  Reports  may  be  examined 
and  copies  purchased  at  the  OIHS  Public  Disclosure  Room  at  the 
above  address  or  at  the  OIKS  field  office  in  whose  jurisdiction 
the  reporting  organization  is  located.  See  the  last  page  of 
these  instructions  for  a  list  of  OIKS  field  offices. 

VI.  RESP0N8ZBZLZTZB8  OF  OFFICERS  JOID  PBMRLTZB8  -  The  president 
and  treasurer  or  the  corresponding  principal  officers  of  the 
labor  organization  required  to  sign  Form  LM-4  are  personally 
responsible  for  its  filing  and  accuracy.  Under  the  IKRDA, 
officers  are  subject  to  criminal  penalties  for  willful  failure  to 
file  a  required  report  and  for  false  reporting.  False  reporting 
includes  making  any  false  statement  or  misrepresentation  of  a 
material  fact  while  knowing  it  to  be  false,  or  for  knowingly 
failing  to  disclose  a  material  fact  in  a  required  report  or  in 
the  information  required  to  be  contained  in  it  or  in  any 
information  required  to  be  submitted  with  it.  Under  the  CSRA  and 
FSA  and  implementing  regulations,  false  reporting  and  failure  to 
report  may  result  in  administrative  enforcement  action  and 
litigation.  The  officers  responsible  for  signing  Form  LN-4  are 
also  subject  to  criminal  penalties  for  false  reporting  under 
section  1001  of  Title  18  of  the  United  States  Code. 

VIZ.  RECORDKEBPZNQ  -  The  officers  rec[uired  to  file  Form  1K*'4  are 
responsible  for  maintaining  records  which  will  provide  in 
sufficient  detail  the  information  and  data  necessary  to  verify 
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the  accuracy  and  completeness  of  the  report,  xhe  records  must  be 
kept  for  at  least  five  years  after  the  date  the  report  is  filed. 
Any  record  necessary  to  verify,  explain,  or  clarify  the  report 
must  be  retained,  including,  but  not  limited  to,  vouchers, 
worksheets,  receipts,  and  applicable  resolutions. 

VIZI.  LABOR  ORGANIZATIONS  UNDER  TRUSTEESHIP  •  Any  labor 
organization  which  has  placed  a  subordinate  labor  organization  in 
trusteeship  is  responsible  for  filing  the  subordinate's  annual 
financial  report.  A  trusteeship  is  defined  in  section  3(h)  of 
the  LMRDA  as  "any  receivership,  trusteeship,  or  other  method  of 
supervision  or  control  whereby  a  labor  organization  suspends  the 
autonomy  otherwise  available  to  a  subordinate  body  under  its 
constitution  or  bylaws." 

Annual  financial  reports  for  any  labor  organization  in 
trusteeship  must  be  filed  on  Form  LM-2  rather  than  Form  I2!-4. 

The  report  must  be  signed  by  the  president  and  treasurer  or 
corresponding  principal  officers  of  the  labor  organization  which 
assumed  the  trusteeship  and  by  the  trustees  of  the  subordinate 
labor  organization.  Blank  copies  of  Form  IM-Z  can  be  obtained 
from  the  nearest  OIKS  field  office  listed  on  the  last  page,  of 
these  instructions. 

IE.  COMPLETING  FORM  LM-4 

NUMBER  OF  COPIES 
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Three  blank  copies  of  Form  lif~4  are  included  in  this  report 
package.  The  original  and  one  duplicate  copy  must  be  filed  with 
OlifS.  A  third  copy  should  be  maintained  in  your  organization's 
records . 

LEGIBILITY 


Entries  on  Form  IJ<-4  should  be  typed  or  clearly  printed  in  ink. 
Do  not  use  a  pencil. 

ADDRESS  LABEL 

If  this  report  package  was  mailed  to  you  with  an  address  ladoel, 
peel  off  the  top  label  and  place  it  in  the  corresponding  box  on 
the  second  copy  of  the  form,  so  that  address  Izibels  are  affixed 
to  the  two  copies  being  mailed  to  OlifS.  Use  the  pre-printed 
labels  even  if  the  information  on  them  is  incorrect. 

REPORT  ONLY  DOLLAR  AMOUMTS 

Report  amounts  in  Items  14  through  18  in  dollars  only.  Round 
cents  to  the  nearest  dollar. 


■  -  ITEMS  1-21 

1.  FILE  HUMBER  -  Enter  the  6-digit  file  number  which  OIMS 
assigned  to  your  organization.  If  this  Form  LN-4  was  mailed  to 
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you  with  an  address  label,  your  organization's  file  nuaber  is  the 
6-digit  number  on  the  first  line  of  the  label.  If  you  do  not 
have  a  label  and  you  cannot  obtain  the  number  from  prior  reports 
filed  by  your  organization,  contact  the  nearest  OLMS  field  office 
listed  on  the  last  page  of  these  instructions  to  obtain  your 
organization's  file  number. 

2.  PERIOD  COVERED  -  Enter  the  beginning  and  ending  dates  of  the 
period  covered  by  this  report.  For  exeunple,  if  your 
organization's  12 -month  fiscal  year  begins  on  January  1  and  ends 

on  December  31,  enter  these  dates  as  "1/1/9 _ "  and  "12/31/9 _ ." 

Your  organization's  report  should  never  cover  more  than  a  12- 
month  period*  It  would  be  incorrect  to  enter  January  1  of  one 
year  through  January  1  of  the  next  year. 

If  your  organization  changed  its  fiscal  year,  enter  in  Item  2  the 
ending  date  for  the  period  of  less  than  12  months,  idiich  is  your 
organization's  new  fiscal  year  ending  date,  and  report  in  Item  19 
that  your  organization  changed  its  fiscal  year.  For  example,  if 
your  organization's  fiscal  year  ending  date  changes  from  June  30 
to  December  31,  a  report  must  be  filed  for  the  partial  year  from 
July  1  to  December  31.  Thereafter,  your  organizaticmi's  report 
should  cover  a  full  12-month  period  from  January  1  to  December 
31. 


3.  LABOR  ORGANIZATIOH  TERMIHATION  -  Check  the  box  in  Item  3  if 
your  labor  organization  has  gone  out  of  business  by  disbanding, 
merging  into  another  labor  organization,  or  being  merged  and 
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consolidated  with  one  or  more  labor  organizations  to  form  a  new 
labor  organization,  and  this  is  your  organization's  terminal 
report.  Be  sure  the  date  your  organization  ceased  to  exist  is 
entered  in  Item  2  after  the  word  "THROUGH.**  See  Section  X  of 
these  instructions  for  more  information  on  filing  a  terminal 
report. 


IF  THIS  REPORT  PACKAGE  DOES  NOT  HAVE  AN  ADDRESS 
LABEL  OR  IF  ANY  OF  THE  INFORMATION  ON  THE  LABEL  IS 
INCORRECT,  COMPLETE  ITEMS  4  THROUGH  8  IN  THEIR 
ENTIRETY.  IF  THE  LABEL  INFORMATION  IS  CORRECT, 
LEAVE  ITEMS  4  THROUGH  8  BLANK. 


4.  AFFILIATION  OR  ORGANIZATION  NAMB  -  Enter  the  name  of  the 
national  or  international  ^labor  organization  which  granted  your 
organization  a  charter.  If  your  organization  has  no  such 
affiliation,-  enter  the  name  of  your  organization  as  currently 
identified  in  your  organization's  constitution  ana  bylaws  or 
other  organizational  documents. 

5.  DESIGNATION  -  Enter  the  designation  that  specifically 
identifies  your  organization,  such  as  Local,  Lodge,  Branch,  Joint 
Board,  Joint  Council,  District  Council,  etc. 

6. '  DESIGNATION  NUMBER  -  Enter  the  number  or  other  identifier,  if 
any,  by  which  your  organization  is  known. 

7.  UNIT  NAME  -  Enter  any  additional  or  alternate  name  by  %fhich 


148811^ 
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your  organization  is  kno%m,  such  as  "Chicago  Area  Local." 

8.  NAILZHO  XDDBB88  -  Enter  the  current  address  where  sail  will 
nost  surely  and  quickly  reach  your  organization.  Be  sure  to 
indicate  the  name  euxi  title  of  the  person,  if  any,  to  whom  such 
mail  should  be  sent  and  include  any  building. and  room  number. 

9.  CHANGES  IN  CONSTITUTION  AND  BYLAWS  OR  PRACTICBS/PROCBDURE8  - 
If  Item  9  is  checked  "Yes"  because  your  organization's 
constitution  and  bylaws  were  changed  during  the  reporting  period 
(other  than  rates  of  dues  and  fees) ,  attach  two  dated  copies  of 
the  new  constitution  and  bylaws  to  the  Form  LM-4  your 
organization  submits  to  OLMS. 

If  your  organization  is  governed  by  a  uniform  constitution  and 
bylaws  prescribed  by  your  organization's  parent  national  or 
international  body,  your  organization's  parent  body  may  file. the 
constitution  and  bylaws  on  your  behalf.  If  your  parent  body 
files  a  constitution  and  bylaws  on  your  behalf,  check  Item  9 
"Yes"  and  state  that  fact  in  Item  19. 

If  Item  9  is  checked  "Yes"  because  your  organization  changed  any 
of  the  practices/procedures  listed  below  during  the  reporting 
period  and  the  practices/procedures  are  not  described  in  your 
organization's  constitution  and  bylaws,  your  organization  must 
file  an  amended  Form  LM-l  (Labor  Organization  Information  Report) 
with  its  Form  Uf*4  to  update  the  information  on  file  with  OLMS: 
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-  qualifications  for  or  restrictions  on  membership; 

-  levying  assessments; 

•  participating  in  Insurance  or  other  benefit  plans; 

•  authorizing  disbursement  of  labor  organization  funds; 

-  auditing  financial  transactions  of  the  labor 
organization; 

-  calling  regular  and  special  meetings; 

-  authorizing  bargaining  demands; 

•  ratifying  contract  terms; 

-  authorizing  strikes; 

-  disciplining  or  removing  officers  cr  agents  for  breaches 
of  their  trust; 

-  imposing  fines  and  suspending  or  expelling  members 
including  the  grounds  for  such  action  and  any  provision  made 
for  notice,  hearing,  judgement  on  the  evidence,  aind  appeal 
procedures ; 

-  selecting  officers  and  stewards  and  any  representatives  to 
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other  bodies  composed  of  labor  organization  representatives; 

-  invoking  procedures  by  which  a  member  may  protest  a  defect 
in  the  election  of  officers  (including  not  only  procedures 
for  initiating  an  election  protest  but  also  all  procedures 
for  subsequently  appealing  an  adverse  decision,  e.g., 
procedures  for  appeals  to  superior  or  parent  bodies,  if 
any) ;  and; 

issuing  work  permits. 

Contact  the  nearest  OIKS  field  office  listed  on  the  last  page  of 
these  instructions  to  obtain  blank  copies  of  Form  IK-*!. 

NOTE:  Federal  employee  labor  organizations  subject 
solely  to  the  Civil  Service  Reform  Act  are  not  required 
to  submit  an  amended  Form  IK>1  to  describe  revised  or 
changed  practices/procedures. 

10.  CHANGES  IN  RATES  OF  DUES  AND  FEES  -  Check  Item  10  "Yes"  if 
your  organization  changed  its  rates  of  dues  and  fees  during  the 
reporting  period.  If  "Yes"  is  checked,  report  the  rates  of  dues 
and  fees  in  Item  19.  If  more  than  one  rate  applies  report  the 
minimum  and  maximum  rates.  Also  report  the  calendar  basis  for 
payment  (per  year,  month,  etc.). 

Dues  and  fees  include  initiation  fees  charged  to  new  members, 
fees  (other  than  dues)  from  transferred  members,  fees  for  work 
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permits,  and  regular  dues  or  fees.  Include  only  the  dues  and 
fees  of  regular  members  and  not  the  dues  and  fees  of  members  with 
special  rates,  such  as  apprentices,  retirees,  or  unemployed 
members.  Check  "No”  if  your  organization  did  not  change  its 
rates  of  dues  and  fees  during  the  reporting  period. 

11.  LOSSES  OR  SHORTAGES  -  Check  Item  11  "Yes”  if  any  loss  or 
shortage  of  funds  or  other  property  of  your  organization  was 
discovered  during  the  reporting  period  whether  or  not  there  has 
been  repayment'  or  an  agreement  to  make  restitution.  If  Item  11 
is  checked  "Yes,”  describe  the  loss  or  shortage  in  detail  in  Item 
19  including  such  information  as  the  amount  of  the  loss  or 
shortage  of  funds  or  a  description  of  the  property  that  was  lost, 
how  it  was  lost,  and  to  what  extent,  if  any,  there  has  been  an 
agreement  to  make  restitution  or  amy  recovery  by  means  of 
repayment,  fidelity  bond,  insuramce,  or  other  means.  Check  "No” 
if  no  losses  or  shortages  were  discovered. 

12.  FIDELITY  BOND  -  Check  Item  12  "Yes”  if  your  organization  was 
insured  by  a  fidelity  bond  against  losses  through-  fraud  or 
dishonesty  during  the  reporting  period.  If  Item  12  is  checked 
"Yes,"  enter  the  maximum  amount  recoverable  for  a  loss  caused  by 
any  officer,  employee,  or  agent  of  your  orgauiization  who  handled 
your  organization's  funds.  Check  "No”  if  your  organization  was 
not  insured  by  a  fidelity  bond  during  the  reporting  period. 
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officer,  employee,  or  agent  of  a  l2dx}r  organization 
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(which  has  property  and  annual  financial  receipts  over 
$5,000  in  value)  who  handles  funds  or  other  property  of 
the  organization  to  be  bonded.  The  amount  of  the  bond 
must  be  at  least  10%  of  the  value  of  the  funds  handled 
by  the  individual  during  the  last  reporting  period. 

The  bond  must  be  obtained  from  a  surety  company 
approved  by  the  Secretary  of  the  Treasury.  If  you  have 
any  questions  or  need  more  information  about  bonding 
requirements,  contact  the  nearest  OUfS  field  office 
listed  on  the  last  page  of  these  instructions. 

13.  NUMBER  OF  MEMBERS  -  Enter  the  number  of  members  in  your 
organization  at  the  end  of  the  reporting  period.  Include  air 
categories  of  members  who  pay  dues.  Do  not  include  nonmember 
employees  who  make  payments  in  lieu  of  dues  as  a  condition  of 
employment  under  a  union  security  provision  in  a  collective 
bargaining  agreement. 

14.  ASSETS  -  Enter  in  Item  14  the  total  value  of  all  your 
organization's  assets  at  the  end  of  the  reporting  period 
including,  for  example,  cash  on  hand  and  in  banks,  property, 
loans  owed  to  your  organization,  investments,  office  furniture, 
automobiles,  and  anything  else  owned  by  your  organization.  Enter 
”00"  if  your  organization  had  no  assets  at  the  end  of  the 
reporting  period. 

15.  LIABILITIES  -  Enter  in  Item  15  the  total  amount  of  all  your 
organization's  liabilities  at  the  end  of  the  reporting  period 
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including,  for  example,  unpaid  bills,  loans  owed,  total  amount  of 
mortgages  owed,  and  other  debts  of  your  organization.  Enter  ”00” 
if  your  organization  had  no  liabilities  at  the  end  of  the 
reporting  period. 

16.  RECEIPTS  -  Enter  in  Item  16  the  total  amount  of  all  receipts 
of  your  organization  during  the  reporting  period  including,  for 
example,  dues,  fees,  fines,  assessments,  interest,  dividends, 
rent,  money  from  the  sale  of  assets,  and  loans  received  by  your 
organization.  Also  include  payments  in  lieu  of  dues  received 
from  any  nonmember  employees  as  a  condition  of  employment  under  a 
union  security  provision  in  a  collective  bargaining  agreement. 

Enter  ”00”  if  your  organization  had  no  receipts  during  the 
reporting  period.  ^ 

NOTE:  If  your  organization's  annual  receipts  were 
$10,000  or  more,  your  organization  is  not  eligible  to 
file  Form  LiM-4  and  must  report  on  Form  LM-2  or  Form  121- 
3  as  explained  in  Section  II  of  these  instructions. 

17.  DISBURSEMENTS  -  Enter  in  Item  17  the  total  amount-  of  all 
disbursements  made  by  your  organization  during  the  reporting 
period  including,  for  example,  payments  to  officers  and 
employees,  per  capita  tax  and  any  other  fees  or  assessments  which 
your  organization  paid  to  any  other  organization,  payments  for 
administrative  expenses,  loans  made  by  your  organization,  and 
taxes  paid.  Enter  ”00”  if  your  organization  made  no 
disbursements  during  the  reporting  period. 
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18.  DISBURSinm  TO  OTP2CER8  RVD  BMPKOYBBS  -  Enter  in  Item  18 
the  total  amount  of  all  disbursements  included  in  Item  17  that 
were  payments  to  officers  and  employees  made  by  your  orgauiization 
during  the  reporting  period.  The  amount  reported  should  includen 
for  example,  gross  salaries  (before  tax  withholdings  and  other 
payroll  deductions) ;  lost  time  pay;  monthly,  weekly,  or  daily 
allowances;  and  disbursements  for  conducting  official  business  of 
the  organization  as  well  as  disbursements  which  were  essentially 
for  the  personal  benefit  of  the  officer  or  employee.  Enter  "00” 
if- your  organization  made  no  payments  to  officers  or  employees 
during  the  reporting  period. 

NOTE:  Section  503(a)  of  the  UfROA  prohibits  led>or 
organizations  from  making  direct  or  indirect  loans  to 
any  officer  or  employee  of  the  labor  organization  which 
results  in  a  total  indebtedness  on  the  part  of  such 
officer  or  employer  to  the  labor  orgeuiization  in  excess 
of  $2,000. 

19.  ADDITIONAL  INFORMATION  -  Use  Item  19  to  provide  additional 
information  as  indicated  in  Items  9,  10,  11,  20,  emd  21  and  in 
Section  X  of  these  instructions.  Enter  the  number  of  the  item  to 
which  the  information  relates  in  the  Item  Number  column.  If 
there  is  not  enough  space  in  Item  19,  report  the  additional 
information  on  a  separate  letter-size  page(s).  At  the  top  of 
each  page  clearly  print  the  name  of  your  organization,  its  6- 
digit  file  number  as  reported  in  Item  1  of  Form  I1I-4,  and  the 
ending  date  of  the  reporting  period  as  reported  on  the  second 
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line  of  Item  2. 

20-21*  SZOMXTURBS  -  The  original  and  one  copy  of  completed  Form 
LM-4  which  are  filed  with  OIKS  must  be  signed  by  both  the 
president  and  treasurer  or  corresponding  principal  officers  of 
your  organization.  Original  signatures  are  required;  stamped  or 
mechanical  signatures  are  not  acceptable.  If  the  duties  of  the 
principal  executive  or  principal  financial  officer  are  performed 
by  officers  other  than  the  president  and  treasurer,  the  report 
may  be  signed  by  the  other  officers.  If  the  report  is  signed  by 
an  officer  other  than  the  president  or  treasurer,  cross  out  the 
printed  title,  enter  the  correct  title  in  Item  20  or  21,  and 
explain  in  Item  19  why  the  president  or  treasurer  did  not  sign 
the  report.  Enter  the  date  the  report  was  signed  and  the 
telephone  number  at  which  the  signatories  conduct  official 
business;  you  do  not  have  to  report  a  private,  unlisted  telephone 
number. 

X.  LABOR  ORGANIZATIONS  WHICH  HAVB  CEASED  TO  EXIST  -  If  your 
organization  has  gone  out  of  existence  as  a  reporting  labor 
organization,  the  last  president  and  treasurer  or  the  officials 
responsible  for  winding  up  the  affairs  of  your  organization  must 
file  a  terminal  financial  repoxrt  for  the  period  from  the 
beginning  of  the  fiscal  year  to  the  date  of  termination.  A 
terminal  financial  report  must  be  filed  if  your  organization  has 
disbanded,  merged  into  another  organization,  or  consolidated  with 
other  organizations  to  form  a  new  organization.  A  terminal 
financial  report  is  not  required  if  your  organization  changed  its 
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affiliation  but  continues  to  function  as  a  separate  reporting 
labor  organization. 

The  terminal  financial  report  may  be  filed  on  Form  lif-4  if  your 
organization  filed  ita  previous  annual  report  on  Form  Lll~4  and 
your  organization's  total  annttal  receipta,  as  defined  in  Section 
II  of  these  instructions,  vere  less  than  $10,000  for  the  part  of 
the  last  fiscal  year  during  which  your  organization  existed.  (If 
total  annual  receipts  were  $10,000  or  more,  your  organization 
must  use  Form  IJl-2  or  LM->3  to  file  its  terminal  finamcial  report 
as  explained  in  Section  II  of  these  instructions.)  Your 
organization's  terminal  financial  report  must  be  submitted  to  the 
U.S.  Department  of  Ledbor,  Office  of  Labor-Hanagement  StamdardSr 
200  Constitution  Avenue,  NW,  Washington,  DC  20210,  within  30  days 
after  the  date  of  termination. 

To  complete  a  terminal  report  on  Form  lil*4  follow  the 
instructions  in  Section  IX  and,  in  addition: 

-  Enter  the  date  your  organization  ceased  to  exist  in 
Item  2  after  the  word  "THROUGH." 

-  Check  the  box  in  Item  3  indicating  that  your 
organization  ceased  to  exist  during  the  reporting 
period  and  that  this  is  your  organization '^s  terminal 
Form  LM>4. 


Print  the  words  "TERMINAL  REPCMtT"  as  the  first  entry 
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in  Item  19  and  provide  a  detailed  statement  of  the 
reason  why  your  organization  ceased  to  exist.  Also 
report  in  Item  19  plans  for  the  disposition  of  your 
organization's  cash  and  other  assets,  if  any  (for 
example,  transfer  of  cash  and  assets  to  the  parent 
body) .  Also  provide  the  name  and  address  of  the  person 
or  organization  that  will  retain  the  records  of  the 
terminated  organization.  If  your  organization  merged 
with  another  labor  organization,  give  that 
organization's  name,  address,  and  6-digit  file  number. 

Contact  the  nearest  OlJfS  field  office  listed  below  if  you  have 
questions  about  filing  a  terminal  report. 

■k  it  ti 
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Assistance  may  be  obtained  from  the  field  offices  of  the  U.S. 
Department  of  Labor's  Office  of  Labor'*>Management  Standards 
located  in  the  following  cities: 

* Albany,  NY 
Atlanta,  GA 
Boston,  MA 
Buffalo,  NY 

I 

Chicago,  IL 
Cincinnati,  OH 
Cleveland,  OH 
Dallas,  TX 
Denver,  CO 
Detroit,  MI 
*Grand  Rapids,  MI 
Hato  Rey,  PR 
Honolulu,  HI 
Houston,  TX 
Iselin,  NJ 
Kansas  City,  NO 
Los  Angeles,  CA 

\.onsult  local  telephone  directory  listings  under  United  States 
Government,  Ledsor  Department,  Office  of  Labor-Management 
Standards,  for  the  address  and  telephone  number  of  the  nearest 
field  office. 

*These  OLMS  field  offices  do  not  maintain  copies  of  lifRDA 


Miami,  FL 
Milvavdcee,  WI 
Minneapolis,  MN 
Nashville,  TN 
New  Haven,  CT 
New  Orleans ,  LA 
New  York,  NY 
Philadelphia,  PA 
Pittsburgh,  PA 
St.  Louis,  MO 
*San  Diego,  CA 
San  Francisco,  CA 
Seattle,-  WA 
Tampa,  FL 

*Vestavia  Hills,  AL 
Washington,  DC 
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required  reports  for  public  disclosure. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  331 
[Docket  No.  88N-0327] 

RIN0905-AA06 

Antacid  Drug  Products  for  Over-the> 
Counter  Human  Use;  Proposed 
Amendment  of  Antacid  Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  antacid  drug  products  by 
deleting  parts  of  the  testing  procedures 
in  subpart  C.  This  proposal  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments  by  November 
22, 1993;  written  comments  on  the 
agency’s  economic  impact 
determination  by  November  22, 1993. 
The  agency  is  proposing  that  the  final 
rule  based  on  this  proposal  be  effective 
12  months  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857. 

FOR  FURTNB1  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Reseat  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Jime  4, 1974  (39  FR 
19862),  FDA  issued  a  final  monograph 
for  OTC  antacid  drug  products  (21 QH 
part  331)  that  included  procedures  for 
testing  antacid  drug  products.  In 
§  331.26  an  acid  neutralizing  capacity 
test  is  described.  When  the  final 
monograph  was  issued  in  1974,  the 
United  States  Pharmacopeia  (U.S.P.)  did 
not  include  an  acid  neutralizing 
capacity  test.  However,  in  1980,  an  add 
neutralizing  capacity  test  was  included 
in  the  U.S.P.  (Ref.  1),  and  the  test  is 
substantially  the  same  as  that  foimd  in 
the  final  monograph  for  OTC  antadd 
drug  products. 

In  me  July-Augxist  1986  issue  of  the 
Pharmacopeial  Forum  (Ref.  2),  the 
United  States  Pharmacopeial 
Convention  (U.S.P.C.)  proposed  several 
revisions  in  the  U.S.P.  add  neutralizing 
capadty  test  that  would  increase  the 


accuracy  and  utility  of  the  test.  The 
propos^  revisions  were  implemented 
in  tne  Fifth  Supplement  to  the  United 
States  Pharmacopeia  XXI/Natiaoal 
Formulary  XVI  (U.S.P.  XXI/N.F.  XVI) 

(Ref.  3)  and  are  contained  in  the  cuirMit 
U.S.P.  XXII/N.F.  XVn  (Ref.  4).  Although 
the  agency  conciurs  in  the  revisions,  the 
U.S.P.  add  neutralizing  capadty  test  is 
now  different  from  the  agency’s  antadd 
monograph  testinc  procediires. 

The  acid  neutralizing  capadty  test 
contained  in  the  final  monogra^  for 
OTC  antadd  drug  products  includes 
under  §  331.26(b)(4)  a  procedure  for  a 
chewing  gum  dosage  form.  A  testing 
procedure  for  this  dosage  fonn  was 
included  in  the  Seventh  Supplement  to 
U.S.P.  XXI/N.F.  XVI,  which  became 
offidal  on  May  15, 1988  (Re£  S). 

The  antadd  monograph  also  refers  to 
the  U.S.P.  XVm  method  of  tablet 
disintegration,  stating  that  a  tablet 
intend^  for  swallowing  must 
disintegrate  within  10  minutes  using 
simulated  gastric  fluid  test  solution 
without  enzymes  rather  than  water  as 
the  immersion  fluid.  The  agency  is 
aware  that  for  many  antadd  in^iedients 
for  which  tablet  monographs  are 
included  in  the  current  U.S.P.  XXn/N.F. 
XVn.  there  are  differences  between  die 
FDA  recommended  disintegration  test 
method  and  those  included  in  current 
U.S.P.  XXII/N.F.  XVn  monographs.  For 
example,  the  U.S.P.  XXII/N.F.  XVH 
monograph  for  alumina,  magnesia,  and 
caldum  carbonate  tablets  recommends  a 
disintegration  time  of  45  minutes  with 
water  used  as  the  immersion  fluid  (Ref. 
6). 

In  contrast  with  the  existing 
monograph  testing  procedures,  the 
procedures  in  U.S.P.  XXII/N.F.  XVH 
indude  tests  for  powder  and  suspension 
dosage  forms  and  for  products  having  an 
add  neutralizing  capadty  greater  thm 
25  milliequivalents  (mEq)  of  add,  as 
well  as  a  more  detailed  sample 
preparation  procedvire  for  capsule 
dosage  forms.  However,  the  U.S.P.  XXII/ 
N.F.  XVn  procedures  do  not  indude  a 
“preliminary  antadd  test’’  (as  contained 
in  §  331.25  of  the  antacid  monograph)  or 
a  procedure  for  the  “determination  of 
percent  contribution  of  active 
ingredients”  in  a  combination  antadd 
drug  produd  (as  contained  in  $  331.21 
of  the  antadd  monograph).  Tim  agency 
does  not  consider  the  “preliminary 
antadd  test”  as  essential  to  the 
determination  of  a  produd’s  acid 
neutralizing  capacity.  The  mono^ph 
preliminary  antadd  test  serves  as  a 
screening  procedure  to  determine  if  a 
produd  merits  the  more  exacting  add 
neutralizing  capacity  testing.  The 
agency  does  not  believe  that  a 
compendial  procedure  is  needed  for  this 


purpose.  In  addition,  manufacturers 
may  eled  to  continue  to  use  this 
“preliminary  antadd  test”  as  a  screen 
even  though  it  would  no  longer  be 
included  in  the  monograph. 

To  resolve  the  differences  between 
current  U.S.P.  standards  and  the 
standards  included  in  the  FUA  final 
monograph  for  OTC  antacid  drug 
products,  the  agency  could  amend  its 
antadd  monograph  to  be  consistent 
with  U.S.P.  XXII/N.F.  XVH.  However, 
because  U.S.P.  XXII/N.F.  XVH  is  the 
recognized  official  compendia  for 
determining  the  identity,  strength, 
quality,  and  purity  of  dmgs,  and  also 
because  the  U.S.P.  test  is  appropriate  for 
determining  the  add  neutralizing 
capacity  of  OTC  antadd  drug  produds, 
the  agency  sees  no  reason  at  tffis  time 
for  retaining  a  different  procedure  in  the 
FDA  antadd  drug  produds  monograph. 
However,  if  in  the  future,  the  U.S.P.C. 
changes  the  methodology  and  FDA  does 
not  concur,  it  may  be  necessary  to 
propose  a  different  acid  neutralizing 
capacity  test  for  the  final  monograph  for 
OTC  antadd  drug  produds.  In  that 
event,  the  agency  will  publish  a  notice 
in  the  Federal  Register  explaining  its 
position  and  inviting  comment. 

As  noted  above,  the  U.S.P.  XXII/N.F. 
XVn  does  not  contain  a  procedure  for 
the  “determination  of  percent 
contribution  of  active  ingredients.”  The 
antadd  monograph  (§  331.10(a)) 
requires  that  each  ingredient  in  an 
antadd  drug  produd  be  included  at  a 
level  that  contributes  at  least  25  percent 
of  the  total  acid  neutralizing  capacity  of 
the  produd.  Therefore,  while  the  agency 
is  proposing  to  delete  the  testing 
procedures  from  the  antacid  monograph 
and  to  refer  to  the  U.S.P.  XXn/N.F.  XVH 
procedures  for  determination  of  the 
produd’s  add  neutralizing  capacity,  it 
will  retain  §  331.21  (“determination  of 
percent  contribution  of  active 
ingredients”)  in  the  monograph  (but 
redesignate  it  as  §  331.20)  so  that  a 
procedture  will  be  available  for  making 
that  determination.  Further,  new 
§  331.20  will  be  revised  to  refer  to  the 
U.S  J.  XXn/N.F.  XVn  test  procedvure, 
rather  than  the  procedure  set  forth  in 
§  331.26,  which  is  being  deleted.  In 
addition,  new  §  331.20  will  be  revised  to 
incorporate  more  current  language  in 
U.S.P.  XXII/N.F.  XVn  about  wetting  of 
the  sample  (Ref.  4). 

Accordingly,  the  agency  is  proposing 
to  remove  the  following  sections  from 
“Subpart  C — ^Testing  Procedures”  in 
“Part  331 — ^Antacid  Products  For  Over- 
The-Counter  (OTC)  Human  Use”; 
§§331.20,  331.22,  331.23,  331.24, 
331.25,  and  331.26.  Section  331.21  will 
be  redesignated  as  §  331.20  and 
amended  to  refer  to  the  U.S.P.  XXII/N.F. 
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XVn  test  procedure  in  place  of  §  331.26, 
which  is  being  removed.  Section  331.29 
("test  modifications”)  will  be  retained 
in  case  there  is  a  need  for  any 
manufacturer  to  petition  for  a  test 
modification.  This  section  will  be 
redesignated  as  §  331.21  and  will  be 
amended  to  reference  the  U.S.P.  XXII/ 
N.F.  XVn  test  procedure.  In  addition, 

§§  331.10(a)  and  331.31(a)(1)  are  being 
amended  by  revising  these  sections  to 
refer  to  U.S.P.  XXII/N.F.  XVH  in  place 
of  §  331.26,  which  is  being  removed. 
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The  agency  has  examined  the 
economic  conseonences  of  this 
proposed  rulemaking  in  conjunction 
with  other  rules  resulting  fitim  the  OTC 
drug  review.  In  a  notice  published  in 
the  Federal  Register  of  February  8, 1983 
(48  FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  antacid  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  antacid  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses  because  it 


simply  deletes  some  testing  procedures 
that  have  already  been  incorporated  into 
the  U.S.P./N.F.  Tlierefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  antacid  drug 
products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
antacid  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
November  22, 1993,  submit  to  the 
Elockets  Management  Branch  (address 
above)  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency’s  economic  impact 
determination  may  be  submitted  on  or 
before  November  22, 1993.  Three  copies 
of  all  comments,  objections,  or  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  annoimced  in  the  Federal  Register. 

List  of  Subjects  in  21  CFR  Part  331 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Efrugs,  it  is  proposed  that 
21  CFR  part  331  be  amended  as  follows: 

PART  331— ANTACID  PRODUCTS  FOR 
OVER-THE-COUNTER  (OTC)  HUMAN 
USE 

1.  The  authority  citation  for  21  CFR 
part  331  continues  to  read  as  follows: 

Authority:  Secs.  201,  501,  502, 503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352,  353, 
355,  360,  371). 


2.  Section  331.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§331.10  Antacid  active  ingredients. 

(a)  The  active  antacid  ingredients  of 
the  product  consist  of  one  or  more  of  the 
ingredients  permitted  in  §331.11  within 
any  maximum  daily  dosage  limit 
established,  each  ingredient  is  included 
at  a  level  that  contributes  at  least  25 
percent  of  the  total  acid  neutralizing 
capacity  of  the  product,  and  the  finished 
product  contains  at  least  5  mEq  of  acid 
neutralizing  capacity  as  measured  by 
the  procedure  provided  in  the  Unit^ 
States  Pharmacopeia  XXn/National 
Formulary ‘XVn.  The  method 
established  in  §  331.20  shall  be  used  to 
determine  the  percent  contribution  of 
each  antacid  active  ingredient. 
***** 

§  331 .20  [Removed] 

3.  Section  331.20  is  removed  from 
subpart  C. 

§  331.21  [Redesignated  as  §  331.20] 

4.  Section  331.21  is  redesignated  as 
§  331.20  and  revised  to  read  as  follows: 

§  331 .20  Determination  of  percent 
contribution  of  active  ingredients. 

To  determine  the  percent  contribution 
of  an  antacid  active  ingredient,  place  an 
accurately  weighed  amount  of  the 
antacid  active  ingredient  equal  to  the 
amount  present  in  a  imit  dose  of  the 
product  into  a  250-milliliter  (mL) 
beaker.  If  wetting  is  desired,  add  not 
more  than  5  mL  of  alcohol  (neutralized 
to  an  apparent  pH  of  3.5),  and  mix  to 
wet  the  sample  thoroughly.  Add  70  mL 
of  water,  and  mix  on  a  magnetic  stirrer 
at  300±30  r.p.m.  for  1  minute.  Analyze 
the  acid  neutralizing  capacity  of  the 
sample  according  to  the  procedure 
provided  in  the  United  States 
Pharmacopeia  XXII/National  Formulary 
XVII,  and  calculate  the  percent 
contribution  of  the  antacid  active 
ingredient  in  the  total  product  as 
follows: 

Percent  contribution  =  (Total  mEq. 
Antacid  Active  Ingredient  x  100)  / 

(Total  mEq.  Antacid  Product). 

§331.22  [Removed] 

5.  Section  331.22  Reagent 
standardization  is  removed. 

§331.23  [Removed] 

6.  Section  331.23  Temperature 
standardization  is  removed. 

§331.24  [Removed] 

7.  Section  331.24  Tablet 
disintegration  test  is  removed. 

§331.25  [Removed] 

8.  Section  331.25  Preliminary 
antacid  test  is  removed. 
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S331.26  [RamoMd] 

9.  Section  331.26  Acid  aeutraUzing 
capacity  test  is  removed. 

1331.29  [RedeeigfMiBd  at  f  331.21] 

10.  Section  331.29  is  redesignated  as 
§  331.21  and  revised  to  read  as  follows: 

iS31.21  Test  modMceUons. 

The  formulation  or  mode  of 
administration  of  certain  products  may 
require  a  modification  of  the  United 
States  Pharmacopeia  XXn/National 
Formulary  XVn  acid  neutralizing 
capacity  test.  Any  proposed 


modification  and  the  data  to  support  it 
shall  be  submitted  as  a  petition  \^er 
the  rules  established  in  §  10.30  of  this 
chapter.  All  information  submitted  will 
he  subject  to  the  disclosure  rules  in  part 
20  of  this  chapter. 

11.  Section  331.80  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f  331.80  Profeaalonal  labeling. 

(a)*  *  * 

(1)  Shall  contain  the  neutralizing 
capacity  of  the  product  as  calcula^ 
using  the  procedure  set  f(wth  in  United 


States  I4iarmacopeia  XXn/National 
Formulary  XVn  expressed  in  terms  of 
the  dosage  recommended  pm  minimum 
time  interval  or,  if  the  labeling 
recommends  more  than  one  dosage,  in 
terms  of  the  minimum  dosage 
recommended  per  minimum  time 
interval. 

•  •  •  •  • 

Dated;  September  16, 1993. 

Michad  R.  Taylor, 

Deputy  Conunissioaa for  Policy. 

[FR  Doc.  93-23108  Filed  9-22-93;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  arul 
Development 

24  CFR  Part  585 
[R-a»-1675-FR-3450-P-01] 

RIN  No.  250e-AB52 

Opportunitiee  for  Youth:  Youthbuild 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Proposed  rule.  _ 

SUMMARY:  The  Youthbuild  Program 
provides  funding  assistance  for  a  wide 
range  of  multi-disciplinary  activities 
and  services  to  assist  economically 
disadvantaged  youth.  The  opportunities 
are  designed  to  help  disadvantaged 
young  adults  who  have  dropped  out  of 
high  school  to  obtain  the  education  and 
employment  skills  necessary  to  achieve 
economic  self-sufficiency  and  develop 
leadership  skills  and  a  commitment  to 
community  development  in  low-income 
commimities.  Grant  funds  can  be  used 
to  fund  eligible  educational  and 
supportive  services  and  activities 
composed  of  basic  skills  instruction  and 
remedial  education,  employment  skills 
and  leadership  development,  and 
coimseling,  referral  and  support 
services. 

Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families.  By 
giving  disadvantaged  young  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  re^bilitating  housing  as 
a  community  service,  they  are  helping 
to  meet  the  hoiising  needs  of  homeless 
and  low-income  fellies  in  their 
community. 

The  program  is  being  implemented  for 
purposes  of  Fiscal  Year  1993  funds 
through  a  Notice  of  Funds  Availability 
(NOFA)  published  elsewhere  in  today’s 
Federal  Register.  By  this  notice  of 
proposed  rule  making,  the  Department 
is  inviting  comments  on  the  process  and 
requirements  developed  in  the  NOFA 
upon  which  the  Department  will  base  a 
final  rule  for  the  program.  The  final  rule 
will  govern  fubire  funding  competitions 
imder  this  program.  Applicants  for 
Fiscal  Year  1993  program  funds  ^ould 
refer  to  the  NOFA  published  elsewhere 
in  today’s  Federal  Register  for  the 
complete  requirements  that  apply  to  the 
Fiscal  Year  1993  funding  cycle. 


DATES:  Comments  must  be  received  by 
November  22, 1993. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regardiM  this  rule 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 

Communications  should  refer  to  the 
above  docket  number  and  title. 

Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  SIFORMATION  CONTACT: 
Michael  J.  McMahon,  Office  of 
Economic  Development,  Department  of 
Housing  and  Urbw  Development,  Room 
7134, 451  Seventh  Street,  SW, 
Washington,  DC  20410.  'Telephone  (202) 
708-2035;  TDD  (202)  708-2565.  (These 
telephone  numbers  are  not  toU-fi^ee.) 
SUPPtEMENTARY  INFORMATION: 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (0MB)  and  have  been  assigned 
OMB  control  number  2506-0142. 

Backgmund 

Elsewhere  in  today’s  Federal  Register, 
there  is  published  a  Notice  of  Fun^ 
Availability  (NOFA)  which  announces 
the  availability  of  up  to  $38,000,000  in 
program  funds  for  plaiming  and 
implementation  grant  assistance  for  the 
Youthbuild  Prop^am  for  Fiscal  Year 
1993.  The  NOFA  also  sets  forth 
information  regarding  eligibility, 
selection  criteria,  as  well  as  application 
procedures  and  processing  to  used 
for  Fiscal  Year  1993  selections  and 
awards.  However,  for  purposes  of  future 
funding  rounds,  the  Department  will 
develop  a  final  rule  containing  program 
regulations  after  considering  comments 
on  the  requirements  and  procedures 
contained  in  the  NOFA. 

'The  text  of  those  parts  of  the  NOFA 
that  may  be  of  interest  to  commenters 
for  pur^ses  of  developing  the  final 
program  regulations  is  repeated  below. 
Potential  applicants  for  the  Fiscal  Year 
1993  funding  round  should  refer  to  the 
NOFA  published  elsewhere  in  today’s 
Federal  Register  for  the  procedural 
requirements  that  apply  to  the  Fiscal 
Year  1993  funding  cycle. 

L  Purpose  and  Substantive  Description 

The  purpose  of  the  competitions  for 
Youthbuild  planning  and 


implementation  grants  is:  1)  to  expand 
the  supply  of  permanent  affordable 
housing  for  homeless  and  low-  and  very 
low-income  persons  by  providing 
planning  grants  for  program  design  and 
implementation  grants  for  carrying  out  a 
Youthbuild  ProgiW,  and  2)  to  provide 
economically  disadvantaged  yoimg 
adults  with  opportunities  to  obtain  an 
education,  employment  skills  and 
meaningful  on-site  work  experience  as  a 
service  to  their  communities. 

A.  Authority. 

The  Youthbuild  program  is 
authorized  under  subtitle  D  of  title  IV  of 
the  National  Affordable  Housing  Act  (42 
U.S.C.  8011),  as  added  by  section  164  of 
the  Housing  and  Community 
Development  Act  of  1992  (F^b.  L.  102- 
550). 

Authority  restriction:  Ho  provision  of 
the  Youthbuild  program  may  be 
construed  to  auffiorize  any  agency, 
officer,  or  employee  of  the  United  States 
to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program 
of  instruction,  administration,  or 
persoimel  of  any  educational 
institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources, 
textbooks,  or  other  printed  or  published 
instructional  materials  used  by  any 
educational  institution  or  school  system 
participating  in  a  Youthbuild  program. 

B.  Allocation  amounts. 

(1)  Maximum  Awards:  The  maximum 
amount  an  applicant  may  receive  for  a 
Youthbuild  plaiming  grant  is  $100,000. 
The  maximum  amount  an  applicant 
may  receive  for  a  Youthbuild 
implementation  grant  is  $1,000,000. 
HUD  reserves  the  right  to  approve  a 
planning  or  implementation  grant  in  a 
higher  amoimt  for  "good  cause’’  (see 
Paragraph  B,  Part  0,  for  Planning  Grants 
and  Paragraph  B,  Part  IB,  for 
Implementation  Grants)  or  to  reduce  the 
amount  of  grant  funds  requested  by  an 
individual  applicant  (see  Paragraph  J(4), 
Part  n,  for  Plaiming  Grants  and 
Paragraph  M(7),  Part  IH,  for 
Implementation  Grants). 

(2)  Combined  Planning  and 
Implementation  Grant  Applications: 
Applicants  may  apply  for  both  tjrpes  of 
grants  using  one  application.  The 
application  package  provides 
instructions  on  submitting  a  combined 
Youthbuild  application. 

Combined  planning  and 
implementation  grant  applications  will 
compete  separately  in  each  competition. 
Planning  grant  requests  must  receive  a 
minimum  point  score  of  50  points  to 
qualify  for  the  planning  grant 
competition.  Planning  grant  selection 
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critaEM  can  be  found  in  Pwt  il. 
paragraph  I,  of  the  NOFA. 

Implementation  grant  requests  must 
receive  « ininiinwn  point  scene  of  90 
points,  attain  a  minium  score  fortwo 
implementatioB  grant  seleclksi  criteria 
(Capability:  minimum  15  of  30  points 
and  Program  Quidityend  Feasibility: 
minimum  ^  of  60  points!  and  meet 
program  threshold  requirements  to 
qualify  for  the  implementation  grant 
competition.  ImpLamentation  grant 
selection  criteria  can  be  found  in  Part 
jn^paiagr^ L.  of Ihe NOFA. 

.  For  commned  applicatians.  the 
receipt  of  the  implementation  grant 
award  isxmnditicined  upon  the 
successful  completion  of  the  eligible 
activities  funded  by  the  planning  grant 
and  submission  of  the  recipient’s  plan 
and  performance  evaluation  report  to 
HUD  lor  approval.  Upon  HUD  approval, 
reserved  implementation  grant  funds 
would  be  released  to  the  recipient  in 
accordance  with  the  ^ant  agreement. 

(3)  Period  of  awara:  Funds  awarded 
for  planning  grants  are  to  be  used  over 
a  maximum  12  month  period.  Funds 
awarded  for  implementation  grants, 
including  administrative  costs,  are  to  be 
used  over  a  maximum  30  month  period. 
Grant  periods  commence  upon 
execution  by  HUD  and  the  recipient  of 
the  respective  grant  agreements. 

(4)  Youthbund  emergency  program 
funds:  The  Secretary  may  reserve  up  to 
five  percent  of  each  Fiscal  Year’s 
program  funds  for  implementation 
grants  for  emergency  purposes  to 
respond  quickly  to  vital  needs  to 
stimulate  the  provision  of  services  to 
disadvantaged  youth  and  to  expand  the 
supply  of  affordable  housing  for  the 
homeless  and  low-  and  very  low-income 
persons. 

Unforeseen  emergency  needs  may 
resuh  from  natural  and  other  disasters 
including  hurricanes,  tornadoes, 
earthquakes,  fires,  floods,  etc.  Other 
unpredictable  and  sudden 
circumstances,  such  as  civil 
disturbances,  may  affect  the  provision  of 
services  to  youth  or  resuh  in  housing 
deprivation  and  increased  demand  for 
housing  for  low-income  persons  and  the 
homeless.  The  Secretary  will  determine 
whetiierthe  emergency  is  of  sufficient 
severity  to  warrant  use  of  YoutWniild 
funds. 

The  Secretary  wiH  establish  a  separate 
and  expedited  process  to  award  funds 
for  emergency  purposes.  Specific 
instructions  governing  the  use  of  these 
fonds  may  be  ptfolished  by  notice  in  the 
Federatl  Register,  as  necessary.  If  the  set- 
aside  funds  are  not  used  for  emergency 
purposes  by  the  time  that  awards  for 
each  fiscal  yeai’s  funds  are  to  be 
announced,  these  funds  will  be  made 


available  for  the  general  implMnentatian 
grant  competition  for  that  year. 

C.  Background  and  objectives. 

The  Opportunities  for  Youtii  initiative 
rYotttfabnfld)  is  designed  to  help 
disadvantaged  young  adults  wro  have 
dropped  out  of  hi^  ec^rool  to  obtain  tite 
edsn^on  and  employment  skills 
neoessary  to  achieve  economic  self- 
sufficiency  and  develop  leadership 
skills  and  a  commitment  to  community 
development  in  low-income 
communities.  Grant  funds  can  be  used 
to  fund  eligible  educational  and 
sui^xntive  services  and  activities,  as 
defined  by  the  Act,  composed -of  basic 
skills  instruction  and  remedial 
education,  emplo]rment  aldllsand 
leadership  development,  and 
coimsaling,  referral  and  support 
services. 

Another  important  ofa)ective  .of  the 
Youthbuild  progrmn  is  to  expand  the 
supply  of  permanent  affordwle  housing 
for  homeless  persons  and  members  of 
low-  and  very  low-income  families.  By 
giving  disadvantaged  young  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  rehabilitating  housing  as 
a  commimity  service,  they  are  helping 
to  meet  the  housing  needs  of  homeless 
and  low-income  families  in  their 
community.  Eligible  activities,  such  as 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  expenses  and 
replacement  reserves  can  be  covered  for 
Youthbuild  housing.  AU  housing 
assisted  or  used  in  a  Youthbuild 
program  must  meet  the  needs  of 
homeless  and  members  of  low-  and  very 
low-income  families. 

Youthbuild  Project-related  Restrictions: 

The  Youthbuild  program  provides 
funding  assistance  for  a  wide  range  of 
multi-disciplinary  activities  and 
services  to  assist  economically 
disadvantaged  youth.  However,  when 
Youthbuild  implementation  grant 
assistance  is  provided  for  housing 
projects  and  specifically  for  acquisition, 
architectural  and  engineering  foes, 
construction,  rehabilitation,  operating 
expenses  or  replacement  reserves, 
certain  Youthbuild  restrictions  (defined 
in  Parts  VI,  Vn,  and  Vin  of  the  NOFA) 
shall  apply  to  the  housing  designated  in 
the  program  to  receive  such  assistance. 
These  YoutWniild  project-related 
restrictions  rqiply  to  residential  rental, 
transitional  and  homeownership 
housing  projects  used  in  1be  program 
and  assisted  witii  Youthbuild  funds.  For 
example,  a  Youthbuild  mrolementation 
grant  tni^  only  provide  nmding  for 
participant  edxication,  training, 


CDunaeling  and  stip^d  coats.  In  this 
example,  ^e  actu^  acquisition, 
architectural  and  engineering  fitos, 
rehabilifotion  costs,  'construction  costs, 
operating  mqpenses  or  replacement 
reserves  associated  with  the  housing 
property  are  covered,  in  full,  by  other 
ublic  or  private  sources  of  funds.  If  a 
road  apjmeation  of  the  program’s 
housing  restrictions  were  imposed  on 
all  multi-disciplinary  services  and 
activities  funded  witii  Youtiibuild  grant 
assistance,  this  property  would  be 
required  torxnnply  vnth  these 
restrictions  even  though  Youthbuild 
grant  funds  are  not  us^  for  housing 
costs.  'This  could  create  a  heavier 
burden  than  anticipated  for  the 
applicant  or  the  property  owner  that 
allows  Youthbuild  trainees  on-site 
during  construction  or  rehabilitation  as 
a  means  of  developing  skills  and  hands- 
on  training  essential  to  the  success  of 
the  program.  Therefore,  HUD  has 
determined  tiiat  the  Youtiibuild  project- 
related  restrictions  shedl  apply  only 
when  Youthbuild  grant  funds  provide 
for  project  acquisition,  architectural  and 
engineering  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves.  Tbis 
determination  is  designed  to  insure  that 
applicants  are  not  limited  in  their 
abilities  to  seek  out  and  seemre  potential 
housing  projects  for  training  purposes 
and  are  not  overly  burdened  by  program 
restrictions  when  housing  cosfo  are  paid 
by  other  sources.  Youthbuild  participant 
stipends  even  for  on-site  work  are  not 
considered  construction  or 
rehabilitation  costs. 

Useful  life  of  the  Youthbuild  property: 

The  project-related  restrictions  placed 
on  residential  rental,  transitional,  or 
homeownership  projects  receiving 
Youthbuild  assistance  for  acxpiisition, 
architectural  and  engineering  foes, 
construction,  rehahilitaticm,  operating 
expenses,  or  replacement  reserves  shall 
apply  for  the  “remaining  useful  life’’  of 
the  property.  For  purposes  of  this 
program,  “remaining  useful  life”  is 
defined  as  10  years.  In  the  interest  of 
maintaining  affordable  housing 
produced  in  cooperation  with  a 
Youthbuild  program  for  a  reasonable 
period  of  time,  HUD  has  determined 
that  'where  Youthbuild  housing 
restrictions  apply,  Youthbuild  program 
requirements  shall  remain  in  effect  for 
a  period  of  10  years  after  completion  of 
construction  and  issuance  of  occupancy 
permits. 

Availability  of  Residential  Rental  Units: 

Residential  rental  projects  covered  by 
Youthbuild  project-related  restrictions 
are  required  to  make  at  least  90  percent 
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of  the  units  available  to  individuals  and 
femilies  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size.  It  is  anticipated 
that  this  restriction  can  be  easily 
satisfied  in  a  majority  of  cases. 

However,  there  may  be  rare  instances 
where  the  90%  lease-up  requirement 
cannot  be  readily  satisfied  causing  long 
vacancy  periods.  Extended  vacancy 
periods  can  greatly  reduce  the  project’s 
cash  flow  or  create  a  negative  cash  flow 
which  can  lead  to  serious  financial 
consequences.  It  is  not  the  intent  of  the 
program  to  place  unrealistic  restrictions 
on  Youthbuild  housing  projects  to  such 
a  degree  that  the  project’s  Vandal 
condition  becomes  seriously  threatened. 
'Therefore,  HUD  has  determined  that 
when  a  rental  imit  is  advertised 
community-wide  in  support  of  the  90 
percent  occupancy  reqiiirement  but  is 
not  leased  to  a  tenant  with  an  income 
of  less  than  60  percent  of  the  area 
median  income  within  an  advertisement 
period  of  90  consecutive  days,  the  unit 
may  then  be  made  available  to  persons 
with  incomes  of  less  than  80  percent  of 
the  area  median  income.  The  • 

advertisement  period  for  this  higher 
income  group  may  not  exceed  90 
consecutive  days.  Leases  to  persons 
with  incomes  l^tween  60  and  80 
percent  may  not  exceed  one  year. 
Availability  of  rental  units  to  this  higher 
income  group  is  only  permitted  in  the 
interest  of  maintaining  the  finandal 
stabiUty  of  the  Youthbuild  residential 
rental  housing  projed. 

Other  Federal.  State  or  Local  housing 
rules  and  regulations; 

When  funds  from  other  types  of 
Federal,  State  or  local  hoxising  programs 
are  used  in  a  Youthbuild  property,  the 
Federal,  State  or  local  program  niles 
shall  also  govern.  Uniform  Relocation 
Ad  requirements  apply  to  any  property 
in  a  Youthbuild  program  regudless  of 
the  source. 

Other  public  and  private  resources: 

Applicants  are  strongly  encouraged  to 
seek  out  and  take  advantage  of  other 
Federal,  State,  local  or  private  funds  for 
housing  construction,  job  training, 
cotmseling,  referral  or  sodal  services 
which  can  be  augmented  with  a 
Youthbuild  grant.  *1110  selection  criteria 
for  planning  and  implementation  grants 
provide  points  for  program  coordi^tion 
(using  resotirces  firom  other  Federal, 
State,  local  and  private  programs)  and 
for  securing  finandal  assistance  from 
these  other  sources  of  funds. 


Wages.  Labor  Standards,  and 
Nondiscrimination: 

Sections  142, 143  and  167  of  the  Job 
Training  Partnership  Ad.  related  to 
wages  and  benefits,  labor  standards,  and 
nondiscrimination,  shall  apply  to 
Youthbuild  programs  as  if  the  programs 
were  conduded  imder  the  Job  Training 
Partnership  Ad.  This  provision  may  not 
be  construed  to  prevent  Youthbuild 
redpients  from  using  funds  firom  non- 
Federal  soxirces  to  increase  wages  and 
benefits  imder  such  programs,  if 
appropriate. 

Labor  Standards:  (a)  Trainees.  Davis- 
Bacon  prevailing  wage  rate 
requirements  are  not  applicable  to 
trainees  on  housing  projects  or  in 
training  programs  assisted  by 
Youthbuild  grant  funds,  where  the 
Youthbuild  grant  is  the  only  Federal 
assistance  provided.  If  other  Federal 
programs  provide  assistance  to  the  ^ 
housing  projed  or  the  Youthbuild 
training  program,  labor  standards  apply 
to  trainees  to  the  extent  required  by  the 
other  Federal  procrams. 

(b)  Laborers  ana  mechanics  other  than 
Youthbuild  Trainees. 

(1)  All  laborers  and  mechanics  (other 
thai\,Youthbuild  trainees)  employed  by 
contradors  or  subcontradors  in  any 
construction,  alteration  or  repair, 
including  painting  and  decorating,  of 
housing  &at  is  assisted  by  a  You&bvuld 
grant  shall  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Ad  (40  U.S.C.  276a — 
276a-5).  The  employment  of  such 
laborers  and  mechanics  on  assisted 
housing  ^all  be  subjed  to  the 
provisions  of  the  Contrad  Work  Hours 
and  Safety  Standards  Ad  (40  U.S.C. 
327-333).  Where  these  requirements  are 
applicahle,  redpients,  sponsors,  owners, 
contradors  and  subcontradors  must 
comply  with  all  related  Department  of 
Labor  and  HUD  rules,  regulations  and 
requirements. 

(2)  The  labor  standards  requirements 
in  paragraph  (b)(1)  above  do  not  apply 
where  a  Youthbuild  grant  is  provided 
solely  for  classroom  and/or  on-the-job 
training  and  supportive  services  for 
Youthbuild  trainees,  and  the  grant  does 
not  indude  costs  for  hoiising  projed 
development  involving  acquisition 
(including  lease),  rehabilitation  or  new 
construction  of  real  properties;  however, 
if  other  Federal  programs  provide 
assistance  to  the  housing  projed.  labor 
standards  apply  to  laborers  and 
mechanics  to  the  extent  required  by  the 
other  Federal  programs.  Applicants 
need  to  review  applicable  Federal 
regulations  to  determine  which  relevant 


requirements  apply  to  their  individual 
situations. 

Primarily  religious  organizations: 

(1)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  religious  organization  if  it 
agrees  to  provide  housing,  educational 
and  training  activities  or  supportive 
services  in  a  manner  that  is  free  firom 
religious  influences  and  in  accordance 
with  the  following  prindples: 

(a)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  reUgion  and  will  not 
limit  employment  or  give  employment 
preference  to  persons  on  the  basis  of 
religion; 

(b)  It  will  not  discriminate  against  any 
person  applying  for  Youthbuild 
activities,  supportive  services  or 
hoiising  on  the  basis  of  religion  and  will 
not  limit  such  activities  or  services  or 
give  preference  to  persons  on  the  basis 
of  religion;  and 

(c)  It  will  provide  no  rehgious 
instruction  or  coimseling,  condud  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  influence  in  the 
provision  of  housing,  education, 
training  activities,  or  supportive 
services. 

(2)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  religious  organization  if  the 
assistance  will  not  be  used  to  acqviire, 
construd  or  rehabilitate  a  property  to  be 
owned  by  the  recipient. 

D.  Definitions. 

As  used  in  the  NOFA: 

1937  Act  means  the  United  States 
Housing  Ad  of  1937. 

1 992  Act  means  the  Housing  and 
Commimity  Development  Ad  of  1992. 

"Access  to  housing"  applies  to 
Youthbuild  implementation  grants 
required  to  document  that  the  program 
has  access  to  the  housing  projed(s)  for 
youth  on-site  training,  e.g.,  construction 
can  start  concurrently  with  the  other 
Aspects  of  the  Youthbuild  program,  and 
program  participants  have  permission  to 
work  on-site. 

Adjusted  income  has  the  meaning 
given  the  term  "adjusted  income’’  in 
section  3(b)  of  the  United  States 
Hoxising  Ad  of  1937. 

Administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  in  and  valued  in  accordance 
with  0MB  Circular  Nos.  A-87  or  A-122 
as  applicable,  incurred  by  a  recipient  in 
carrying  out  a  Youthbuild  promam. 

Appbcable  residential  rental  housing 
quality  standards  shall  mean  those 
standards  of  the  applicable  HUD  or 
other  Federal,  State  or  local  program 
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providing  assistance  for  residential 
rental  housing  involved  in  a  Youthbuild 
implementation  grant  as  used  under 
section  455(a),  Youthbuild  Program 
Requirements,  of  the  Act. 

Applicant  means  a  public  or  private 
nonprofit  agency,  including: 

(1)  A  commimity-based  organization 
which  is  accoimtable  to  low-income 
community  residents  through 
representation  on  the  governing  board 
and  which  has  a  history  of  serving  the 
local  community  where  the  Youthbuild 
program  is  to  be  located; 

(2)  An  administrative  entity 
designated  under  section  103(b)(1)(B)  of 
the  Job  Training  Partnership  Act; 

(3)  A  commxmity  action  agency; 

(4)  A  State  or  local  housing 
development  agency; 

(5)  A  commimity  development 
corporation; 

(6)  A  public  and/or  Indian  housing 
authority  and  resident  management 
corporations,  resident  councils  and 
resident  organizations; 

(7)  A  State  and  local  youth  service 
and  conservation  corps;  and 

(8)  Any  other  entity  (including  States, 
units  of  general  local  govenunent,  and 
Indian  Tribes)  eligible  to  provide 
education  and  employment  training 
under  other  Federal  employment 
training  pro^ams. 

Combined  Youthbuild  application 
means  the  submission  by  an  applicant 
of  a  single  application  to  HUD  for  a 
planning  and  implementation  grant 
request  for  one  Youthbuild  program. 

Community-based  organization 
means  a  private  nonprofit  organization 
that: 

(1)  Maintains,  through  significant 
representation  on  the  organization’s 
governing  board  or  otherwise, 
accountability  to  low-income 
community  residents  and,  to  the  extent 
practicable,  low-income  beneficiaries  of 
Youthbuild  programs;  and 

(2)  Has  a  mstory  of  serving  the  local 
community  or  communities  where  a 
youth  program  is  located. 

Compr^ensive  Housing  Affordability 
Strategy  (CHAS)  means  the  housing 
strategy  prepared  by  a  jurisdiction  and 
submitted  to  HUD  in  accordance  with 
24  CFR  part  91. 

Eligible  participant  means  an 
individual  selected  to  participate  in  a 
Youthbuild  program  receiving 
assistance  under  the  NOFA,  who  is: 

(1)  16  to  24  years  of  age,  inclusive; 

(2)  A  very  low-income  individual  or 
a  member  of  a  very  low-income  family; 
and 

(3)  An  individual  who  has  dropped 
out  of  high  school. 

(An  exception  of  not  more  than  25% 
of  all  full-time  participants  is  permitted 


for  young  adults  who  do  not  meet  the 
program’s  income  or  educational 
requirements  but  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalent.) 

Firm  commitment  means  documented 
evidence  of  additional  resources  to  be 
made  available  to  the  program  from  the 
applicant  or  any  other  public  or  private 
entity.  Documented  types  of 
commitments  shall  include  but  are  not 
limited  to:  loans,  grants,  donations, 
contributions,  in-ldnd  services, 
personnel,  supplies,  materials, 
classroom  or  meeting  room  space, 
transportation,  tax  abatements,  public 
improvements,  financial  subsidies, 
architectural  and  engineering  work,  or 
volimteer  services.  The  description  of 
the  commitment  shall  be  in  the  form  of 
a  written  obligation  (on  appropriate 
letterhead)  specifying:  (i)  The  dollar 
amoimt  and  source  of  funds  or  other 
types  of  resources  committed  and  their 
use  in  the  program;  (ii)  the  date  of 
availability  and  duration;  (iii)  the  terms 
and  conditions  of  the  commitment  other 
than  those  conditioned  upon  the  receipt 
of  a  Youthbuild  grant;  (iv)  the  authority 
by  which  the  commitment  is  made 
(such  as  board  resolution,  grant  award 
notification,  approvals);  and  (v)  the 
signature  of  the  appropriate  executive 
officer  authorized  to  commit  the 
resources. 

Full-Time  Participation  for  program 
eligible  participants  is  limited  to  not 
less  than  6  months  and  not  more  than 
24  months. 

"Graduates"  are  participants 
completing  the  Youthbuild  program 
after  which  they  are  able  to  take 
advantage  of  meaningful  opportunities 
in  continued  education,  in  owning  their 
own  businesses,  in  meaningful 
employment  or  in  other  means  by  which 
the  participant  can  attain  economic  self- 
sufiiciency. 

Homeless  Act  means  the  Stewart  B. 
McdCinney  Homeless  Assistance  Act,  as 
amended.  (42  U.S.C.  11301  et  seq.). 

Homeless  individual  has  the  meaning 
given  the  term  in  section  103  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

Housing  development  agency  means 
any  agency  of  a  State  or  local 
government,  or  any  private  nonprofit 
organization  that  provides  housing  for 
homeless  or  low-income  families. 

Income  has  the  meaning  given  the 
term  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

Indian  Tribe  has  the  same  meaning 
given  such  term  in  section  102(a)(17)  of 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5302(a)(17)). 


"Individual  who  has  dropped  out  of 
high  school"  means  an  individual  who 
is  neither  attending  any  school  nor 
subject  to  a  compulsory  attendance  Idw 
and  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  of 
equivalency  for  such  diploma. 

Institution  of  Higher  Education  has 
the  meaning  given  the  term  in  section 
120(a)  of  the  Higher  Education  Act  of 
1965. 

/7TA  means  the  Job  Training  ‘ 
Partnership  Act  (P.L.  102-235),  as 
amended. 

Limited-English  proficiency  has  the 
meaning  given  the  term  in  section  7003 
of  the  Bilingual  Education  Act. 

Low-income  Family  has  the  meaning 
given  the  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

Offender  means  any  adult  or  juvenile 
with  a  record  of  arrest  or  conviction  for 
a  criminal  offense. 

Outreach  and  recruitment  activities 
mean  specific  steps  to  be  taken  to  attract 
potential  eligible  participants  who  are 
unlikely  to  Im  aware  of  the  Youthbuild 
program  because  of  race,  ethnicity,  sex 
or  disability. 

Private  Nonprofit  Organization  means 
any  private  nonprofit  organization  that: 

(1)  Is  organized  and  exists  under 
Federal,  State,  local,  or  tribal  law; 

(2)  Has  no  part  of  its  earnings  inuring 
to  the  benefit  of  any  individual, 
corporation,  or  other  entity; 

(3)  Has  a  voluntary  board; 

(4)  Has  an  accoimting  system  or  has 
designated  a  fiscal  agent  in  accordance 
with  requirements  established  by  HUD; 
and 

(5)  Practices  nondiscrimination  in  the 
provision  of  assistance. 

Project-related  restrictions  mean 
Youthbuild  housing  restrictions 
applicable  only  in  cases  where  the 
Youthbuild  implementation  grant  is 
providing  assistance  to  residential 
rental,  transitional  or  homeownership 
homing  projects  for  specific  costs 
relating  to  property  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs,  or  replacement  reserves. 

Related  facilities  must  be  associated 
with  housing  as  defined  in  the  program 
and  may  include  cafeterias  or  dining 
halls,  community  rooms  or  buildings, 
child  care  centers,  appropriate 
recreation  facilities,  and  other  essential 
service  facilities.  Related  facilities 
which  stand  alone  are  not  appropriate 
construction  sites  for  trainees. 

Secretoiy  means  the  Secretary  of 
Housing  and  Urban  Development. 

Self-sufficiency,  as  used  in  the 
Youthbuild  program,  means  attaining  a 
level  by  which  one  is  able  to 
economically  provide  for  oneself  and 
one’s  immediate  family. 
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State  raaaas  my  of  the  several  States, 
the  District  of  Columbia,  the 
Common woahh  of  Puerto  Rico,  the 
CoBUDOBwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guasa. 
American  Samoa,  the  Trust  Tenitories 
of  the  PaciCc  blmds,  or  any  odier 
territory  or  possession  ci  the  United 
States. 

Title  JV  means  title  IV  of  the  Natkmal 
Affordable  Housing  Act,  as  amended  (42 
U.S.C.  1437). 

Tmnsitional  housing  means  a  {m>lect 
that  has  as  its  purpose  facilitating  the 
moventrat  of  homeless  individu^  and 
families  to  independent  living  vrithin  a 
reasonable  amount  of  time.  Transitional 
housing  includes  housing  primarily 
design^  to  save  deinstitutionalize 
homeless  individuals  and  o^a 
homeless  individuals  widi  mental  or 
physical  disabilities  and  homeless 
families  with  children. 

Useful  life  shall  mean  a  period  of  10 
years  upon  construction  completion  and 
issuance  of  an  occupancy  permit 
applicable  to  a  residential  rental, 
transitional  or  homeownership  property 
acquired,  constructed  or  rehabilitated 
(includmg  architectural  and  engmeering 
fees),  or  maintained  (i.e..  operating  costs 
or  replacement  reserves],  in  whole  or  in 
part,  with  Youthbuild  implementation 
grant  funds  (as  used  in  sectton  45S(a), 
Youthbuild  Program  Requirements,  eS 
the  Act). 

Viefy  low-income  family  has  the 
meaning  given  he  tom  in  section  3(b) 
of  the  Ihitad  States  Housing  Act  of 
1937. 

Youtitbuild  program  means  any 
program  hat  recoves  assistance  un(fer 
subtitle  D  of  title  IV  of  the  National 
Affordable  Housing  Act  and  provides 
disadvantaged  youh  wih  opportunities 
for  employment,  education,  leadership 
development  nd  training  in  he 
construction  or  rohabilit^on  of  hounng 
for  he  homeless  and  membos  of  low- 
and  very  lownnoome  families. 

n.  Youthbuild  PLamuBg  Grants. 

A.  Purpose. 

HUD  will  award  Youthbuild  planning 
grants  to  elighle  applicants  fat  he 
purpose  of  developing  Youthbuild 
programs  in  accordance  wih  subtitle  D 
of  t^  IV  of  the  National  Affordable 
Housing  Act  Applications  will  be 
selected  in  a  national  competition  in 
accordance  wih  he  selectitm  process 
described  in  paragraph  ).  Selection 
Process  fat  Planning  (kants.  of  his  Part. 

5.  Maximum  awards. 

The  maximimi  amount  of  a 
Youthbuild  planning  ^ant  is  $100,000 
except  hat  HUD  may  for  '‘good  cause” 


approve  a  grant  ia  a  higlMr  amount 
“Good  cause”  may  indaide  but  is  not 
limiled  to:  (a)  The  added  costs  of 
architectiffal  and  engineeriQg  (A  &  E) 
fees  paid  in  the  preparation  ^  an 
impleaientatimi  grant  a(^tioation;  or  (b) 
otha  documoit^  ununial 
circumstances  which  elevate  pro^am 
planning  coStS  beyond  the  maximum 
amoimt  of  $100,000.  No  amendments  to 
increase  previously  approved  ^ant 
amounts  are  allowed. 

Planning  giants  are  not  to  exceed  a 
maximum  of  12  months  to  complete 
approved  activities.  The  award  of  a 
Youthbuild  planning  grant  based  on  the 
provisions  and  requirements  of  the 
NOFA  does  not  obligate  HLHD  to  hmd 
he  implementatixm  of  the  program 
upon  completion  of  the  ^proved 
planning  activities  (unless  the 
companion  implementation  grant  was 
submitted  as  a  combined  application 
and  funded  in  the  implementation  grant 
competition). 

C.  Locahonal  oonsideratkHis 

HUD  reserves  he  right  to  approve  one 
or  more  applications  for  planning 
programs  to  be  carried  out  in 
substantially  he  same  general 
community,  as  defined  by  he  respective 
applicationts).  so  long  as  the  size  of  he 
commimity  is  sufficiently  large  to  justify 
approval  of  more  han  one  application. 
Applicants  must  propose  a  geographic 
scope  of  heir  promams  that  is 
reasonably  related  to  he  identified 
participant  recruitment  and  housing 
areas. 

D.  Sigdde  Applicants. 

Those  applicants  defined  in  Section 
LD.  are  ehi^ble  to  apply. 

E.  Eligible  Activ^es. 

Planning  grant  activities  used  to 
develop  a  Youhbuild  program  may 
include: 

(1)  The  undertaking  of  studies  and 
researdi  efforts  to  detormine  the 
feasibility  and  need  for  a  YoutiUmild 
program  in  a  sheeted  locaticm  including 
wheha  he  proposed  pro^am  can  aid 
in  meeting  the  housing  needs  of  the 
community  and  achieve  financial 
faasihhty; 

(2)  The  fonnation  and  establi^iment 
of  a  oonsortium  between  Federal,  State, 
or  local  yonh  training  and  educatitm 
programs,  hmaeless  immders,  housing 
prognuns  and  housing  owners  or 
devak^MTS,  including  otlur  eligible 
organizations  or  nonmofit  entities  listed 
in  paragraph  D,  £ligi^  Applicants,  of 
thisPait; 

(3)  The  preliminanr  idwitification  and 
potential  selection  of  a  housing  prefect 
for  he  Youhbuild  program  including 


an  assessmoit  of  he  type  of  bousing 
program  to  be  used  and  the  method  by 
which  program  participants  wiU  have 
access  to  tte  houting  project; 

(4)  Preliminary  ai^tectural  and 
ei^meming  (A  It  E)  work  for  the 
Youhbuild  proposed  housing  pn^ect 
indoding: 

(a)  the  development  of  cost  and  time 
estimates  associated  wih  the  amount  of 
work  to  be  done  through  new 
constiuction  or  the  r^bilitetkm  of 
existing  housing. 

(b)  technical  studies  to  evaluate 
environmental  problems  and  to 
determine  whetha  mitigation  is  feasible 
on  he  potential  site,  and 

(c)  tlm  identification  and  initiation  of 
he  permit  (Mrocess  required  to 
commence  work  on  the  seleded  site; 

(5)  The  identification  of  multi¬ 
disciplinary  counseling,  educ^kmal 
and  training  curricula  for  the 
Youhbuild  pro^em  including  he 
identification  and  tiainii^  of  staff 
assimed  to  each  program  component; 

(6J  The  planning  and  identincatimi  of 
resources  required  for  basic  dulls 
instruction  and  education,  job  trainii^ 
and  job  devefopment,  leadoship  and 
employment  sfolls  developmait  and 
oher  related  services  that  will  be 
provided  as  part  of  he  Youtihuild 
prooram; 

The  idoitification  and 
esteblishmoit  of  relationships  mh 
local  unions,  approiticeship  pro-ams, 
housing  owners;  local  employers  and 
oha  community  groups  related  to  he 
construction  industry; 

(8)  The  development  and 
establishment  of  coimseling,  referral  or 
suppmtive  services  and  activities  in 
advance  of  commencing  a  Youtlhuiid 
implementation  program;  and 

(9)  The  preparation  an  application 
for  an  implemoitetion  grant  in 
accordance  wih  the  requirements  set 
forh  in  he  NOFA. 

F.  Program  components. 

Youhbuild  pro^ams  use 
comprdiensive  ai^  multi-disciplinary 
approaches  designed  to  prepare  you^ 
aduks  who  have  dropped  out  of  high 
school  kx  education^  and  employment 
opportimities  by  employing  as 
constructiem  trainees  <m  wrorkaites  for 
housing  desigrtabed  for  homeless 
persons  and  low-  and  very  low-income 
families. 

A  Youthboikl  planning  grant 
receivii^  assistance  unda  the  NOFA  is 
designed  to  give  aj^licants  sufficient 
time  and  financial  resources  to  develop 
a  compreboisive  Youhbuild  program 
hat  can  be  effectively  implemented. 
The  Youtlhuiid  {wograms  to  be 
developed  tfarou^  he  planning  grant 
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are  to  contain  three  components  with  an 
optional  fourth  component: 

(1)  Educational  Services,  including: 

(a)  Services  and  activities  designed  to 
meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educational  sendees  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
required  financial  aid; 

(b)  Vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts:  and 

(c)  Strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  Training  and  Support 
activities,  including: 

(a)  Activities  designed  to  develop 
emplo3rment  and  leadership  skills, 
including  support  for  youth  councils; 

(b)  Counseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources: 

(c)  Support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exce^  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  Job  development  and  placement 
activities  and  post-graduation  fbllow-up 
assistance;  and 

(e)  Pre-employment  training  plan 
aimed  at  developing  job  seek^g  skills. 

(3)  On-site  trairuhg,  including: 

(a)  Worksite  training  plan  for  a  closely 
supervised  construction  site;  and 

(b)  Construction  or  rehabilitation  plan 
and  timetable. 

(4)  Other  activities:  A  local  program 
may  be  designed  to  include  omer, 
special  activities  such  as: 

(a)  Entrepreneurial  training  and 
courses  in  small  business  development: 

(b)  Assistance  to  correct  learning 
disabilities;  or 

(c)  Drivers’  education  courses.Since 
an  implementation  grant  is  required  to 
be  structiired  so  that  fifty  percent  (50%) 
of  the  time  spent  by  participants  in  the 
program  is  devoted  to  basic  educational 
services,  leadership  training  and  related 
activities  described  in  sections  (1)  and 
(2)  above,  Youthbuild  planning  grant 
applications  must  contain  strategies, 
plans  and  approaches  to  be  used  dxiring 
the  planning  process  to  ultimately 
implement  this  program  requirement. 


G.  Support  of  other  Federal,  State,  local 
or  private  entities. 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I.  n  or  m  programs,  the  HOME 
program.  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  administered  by 
HUD  such  as  the  ^mprehensive  Grant 
Program  or  other  Federal,  State,  local  or 
private  housing  programs.  Use  of  other 
Federal,  State,  local  or  private  funds  fbi 
vocational,  adult  and  bilingual 
education  programs  or  for  job  training 
under  the  JTPA  Act  and  the  Family 
Support  Act  of  1988  is  also  encouraged. 

The  selection  process  for  planning 
grants  described  in  this  Part  provides  for 
applicants  to  receive  Mints  where  grant 
applications  contain  documented 
evidencp  of  proposed  plans  to  finance, 
in  whole  or  in  part,  Youthbuild 
activities  during  the  planning  stage  (and 
implementation  stage  for  combined 
applications)  from  other  Federal,  State, 
lo^.  or  private  sources.  (Refer  to  Part 
n,  paragraph  1(4),  Selection  Criteria  for 
Planning  Grants,  for  further 
information.) 

H.  Deadline  for  completion  of  activities 
and  reporting  requirements. 

(1)  Grant  period:  Activities  imder  a 
Youthbuild  planning  grant  are  to  be 
carried  out  within  12  months  of  the 
efrsetive  date  of  the  plaiming  grant 
agreement. 

(2)  Performance  evaluation  report: 
Each  recipient  of  a  Youthbuild  Planning 
grant  must  submit  a  performance 
evaluation  report  on  activities 
imdertaken  and  completed  in 
accordance  with  the  grant  agreement, 
including  the  recipient’s  determination 
whether  it  is  feasible  for  it  to  rmdertake 
a  Youthbuild  implementation  grant.  The 
report  will  also  contain  the  recipient’s 
implementation  plan  for  a  Youthbuild 
Program.  Each  recipient  must  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  12  months  from  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  progKSS  reports:  Each 
recipient  of  a  Youthbuild  planning  grant 
miist  submit  a  report  on  a  quarterly 
basis  covering  but  not  limited  to: 

(a)  Progress  made  in  meeting 
Youthbuild  program  goals; 

(b)  Activities  accomplished; 

(c)  Costs  incurred  from  all  sources; 

(d)  Changes,  if  any  in  program  design; 
and 

(e)  Delays  or  problems  encoimtered 
and  efforts  used  to  overcome  such 
obstacles. 

'The  form  and  substance  of  the 
quarterly  progress  report  will  be 


provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  Hie 
performance  evaluation  plan  noted 
above  will  constitute  the  fourth  and 
final  quarterly  report. 

/.  Selection  Criteria  for  Planning  Grants 

HUD  will  review  each  application  for 
a  planning  grant  and  assign  up  to  100 
points  in  accordance  with  the  following 
selection  criteria: 

(1)  Capabilitv:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  40)  The  capability  of 
the  applicant  to  develop  and  potentially 
implement  a  successful  youth  education 
and  training  program  within  a 
reasonable  time  period,  within  budget 
and  in  an  effective  manner  as 
demonstrated  through  past  performance. 
In  assigning  points  for  this  criterion, 
HUD  shall  consider: 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi- 
disdplinary  characteristics  shall  be 
measured  by:  (i)  Pevious  experience  and 
success  in  outreach,  recruitment, 
training,  counseling,  leadership 
development  and  educational  and 
placement  programs:  and  (ii) 
achievements  in  developing  youth 
programs  and  youth  opportimities  in  the 
conummity  or  an  explanation  of  how 
such  capability  will  be  obtained.  (10 
points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staff  or  other 
participating  parties  (applicant’s 
partner,  cooperating  developer,  rightful 
property  owner  or  &e  consortium 
formed  to  participate  in  the  program)  to: 
(i)  imderstand  and  use  relevant  Federal, 
State  and/or  local  housing  programs  in 
the  Youthbuild  program;  and  (ii) 
produce  soimd  and  affordable  housing 
for  the  homeless  and  low-income 
families,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  The  ability  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  accoimt  for 
financial  resources,  and  to  use 
acceptable  financial  control  procedures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal,  State  or  local  public 
funds,  or  an  explanation  of  how  such 
capability  will  be  obtained.  (10  points) 

id)  Program  linkages:  The  experience 
of  the  applicant  entity  or  key  staff  in 
establishing  community-baMd  linkages 
with  local  youth  groups,  neighborhoi^ 
organizations,  housing  providers, 
apprenticeship  programs,  trade  unions, 
private  employers,  public  and  private 
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social,  educational  aad  training 
programs,  and  other  public  and  private 
initiatives  or  an  explanation  of  how 
such  capability  wiH  be  obtained.  (10 
points) 

(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  me  degree  of 
distress.  (Maximum  Points:  10)  In 
assigning  points  fm  this  criterion.  HUD 
will  consider  the  relative  degree  of 
distress  of  the  community  horn  which 
participents  will  be  recruited  and  of  the 
community  in  whkdi  the  housing 
proposed  to  be  constructed  or 
rehabilitated  will  be  located.  Applicants 
are  required  to  provide  U.S.  Bureau  of 
Census  1990  poverty  data,  by  Census 
tract,  where  appropriate.  Any  other 
recent  State  or  loc^  statistical  studies, 
repmts  or  analyses  {voviding  relevant 
data  cm  distress  (su^  as  a  IocxIIt* 
approved  CHAS)  may  also  be  su^itted. 
The  source  of  the  data  should  be  clearly 
identifiecL  Degree  of  distress  shall  be 
measured  by: 

(a)  Participant  recruitment  area: 
Applicants  should  sulmit 
documentatiaci  on  youth  unemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rate  by  Census  tract  fra 
the  paitidpaBt  recruitment  area.  Any 
other  documented  State  or  local  data  on 
youth  as  measured  by  education,  crime, 
homelessneM  or  other  relevant  data  can 
be  submitted  to  support  degree  of 
distress.  The  source  of  the  data  should 
be  clearly  identified.  (5  points) 

(b)  Youthbuild  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  afiord^le 
housing  units  and  the  overall  poverty 
rafte  by  Census  tract  fra  the  Youthbuild 
housing  area.  Any  other  documented 
State  ra  local  data  en  housing  as 
measnred  by  vacancy  rates,  number  of 
substandat  J  and  available  public 
housing  units,  ra  other  reliant  d^  can 
also  be  submitted.  The  source  of  the 
data  should  be  clearly  idrartified.  (S 
points) 

(3)  Proffxun  Quality  and  Feasibility: 
the  comprehensiveness  of  the  plan  and 
the  potential  of  the  applicant  for 
developing  a  successful  aad  affordable 
YoutldHiild  program.  (Maximum  Points: 
40)  HUD  will  consider  the  extent  to 
which  the  proposed  propam  represents 


comprehensiveness  and  potential 
success  of  the  proposed  program  will  be 
measured  by: 

(a)  Commitmeirt:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  xmemployed  disadvantaged 
youOr.  (5  points) 

(b)  Comprehensive  Plan:  A 
description  of  the  proposed  program 
elements  to  be  developed  for  youth 
outreach,  recruitmrait  and  selection 
efforts,  support  services,  leadership 
development,  on-site  training, 
educational  courses  and  strategies,  and 
job  development  and  plaoranent  etc.  (5 
points) 

(c)  Potential  Housing  Projects): 
Preliminary  identification  and 
description  of  the  potential  housing 
projecUs)  proposed  to  be  used  for 
participant  training  purposes,  including 
how  the  applicant  entity  is  likely  to:  (i) 
Gin  access  to  the  housing  project 
throu^  purchase,  option,  le^,  land 
contract,  donation,  or  other 
arrangements  with  the  current  ownerfs); 
and  (ii)  obtain  commitments  of 
materials,  supplies,  instructors,  and 
other  resources  needed  to  undertake 
construction  and  conduct  an  on-site 
participant  training  program.  The  role 
the  applicant  is  likely  to  play  in  the 
housing  project  (e.g.  as  developer, 
general  cxmtractor,  owner, 
subcxmtractra,  co-devaloper,  manager, 
or  some  other  arrangement)  shcmld  be 
included  in  the  description  as  well  as 
the  preliminary  identification  of  the 
entity  whicti  will  own  and  maimge  the 
project  aftra  construction  or 
rehabilit^on  cxxnpletion.  (5  points) 

(d)  Potentkd  Impediments  and 
Recommended  Solutions:  The  degree  to 
which  the  applicant  plans  to  address 
impediments  to  implementation  of  a 
Youthbuild  program  aiul  to  fX'opose 
strategies  to  overcome  sucti  ob^acdes  in 
the  planning  process.  (S  points) 

(e)  Reasonable  Costs:  ibe  applic:ant’s 
strategy  to  develop  acxurate  and 
reascmable  corts  ^  proposed  activities  ' 
including  estimated  exists  per  youth  to 
be  recruited,  trained  and  educated; 
propexed  exists  for  student  stipends  and 
wages;  and  estimated  (xxts  per  housing 
unit  to  be  rehabilitated  ra  exmstTuctecL 


a  sound,  comprehensive  and  responsive 
plan  for  developing  outreach  and 
recruitment  efforts,  leadership 
development  approaches,  job 
development  sarvicas.  cxiunseling  and 
rafoml  services,  educatfkmal,  vocational 
and  ahemative  schocdii^  and 
participant  training  and  job  placement 
activities.  Program  cpiality  be 
evaluated  in  terms  whether  premosed 
propam  artivitiec  meet  the  YouthWld 
program  objectives.  The 


(5  points) 

(f)  Coordination:  How  die  applicant 
intends  to  cxicmlinate  the  Yout^uild 
program  with  other  Federal,  State, 
Indhui  tribe,  locxd  and  private  housing 
programs,  yraith  educ^on  sarvicas, 
employment  training  programs,  social 
service  programs,  ai^  ai^irentloeship 
programs  of  iocai  build^  trade  unions. 
(5  points) 

Job  Placement  and  FoUow-Up:  The 
applicant’s  go^  and  strategies  for 


participant  retention,  job  placement, 
cxintinued  training  and  educational 
opportunities  and  other  foUow-up 
services  fra  program  graduates.  (3 
points) 

(h)  In-House  Staff  Training:  How  the 
applicant  intends  to  provide  an 
adequate  in-house  training  program  for 
program  staff  and  other  personnel 
associated  with  the  program.  (2  points) 

(i)  Evaluation  Plan:  How  the  applicant 
intends  to  develop  an  evaluation  plan 
for  the  program  to  be  developed  through 
the  planning  grant  to  assess  program 
achievements  as  measured  against  such 
foctors  as:  Pogram  goals  and  objectives; 
youth  recruitment  efibits;  attendance 
rates;  degree  of  academic  improvement 
and  achievement;  student  retention 
rates;  job  placemmit  rates;  attainment  of 
post-secondary  educational  goels;  and 
completion  rate  of  housii^  for  hcuneless 
and  low-incxiine  persons.  (5  points) 

(4)  Program  support:  the  level  and 
types  of  commitments  obtained  or 
proposed  to  be  obtained  from  Federal, 
State,  local  and  private  sources. 
(Maximum  Points:  10)  In  assigning 
points  for  this  cxiterion,  HUD  shall 
consider: 

(a)  Public  support:  The  extent  of 
interest  of  Federal,  State  or  local 
programs  in  support  of  a  Youthbuild 
planning  program  or  potentially  the 
implementation  program,  demonstrated 
through  evidence  of  intent  to  provide 
direct  financial  assistance  or  other 
resources,  such  as  sexxal  services  (i.e. 
cx)unseling  and  training);  potential  use 
of  existing  vocational,  adult,  bilingual 
educxtioi^  courses:  use  of  public 
housing  funds  available  thrm^ 
existing  State  or  locxl  programs; 
potentfo  avail^ility  of  construction 
and/or  rdiabilitaticm  loans  ra  grants, 
intere^  rate  subsidies,  resource 
personnel,  supplies,  matraials, 
edassroom  an^ra  meeting  space,  public 
improvements,  tax  abatements,  or  other 
commitments.  (4  perints) 

(b)  Private  support.  The  extent  of 
interest  of  the  private  secdor,  (incl^ng 
banks,  erther  private  community  groups, 
the  business  commtmity,  foun^tiems, 
imions,  etc)  in  support  of  the 
Youthbuild  planning  program  or 
potentially  the  implementatkm 
program,  domonstreted  through 
evidence  of  intent  to  potentially  provide 
diracd  financial  assistance  or  othra 
resources  such  as  donation  of  iabra  or 
materials,  interest  rate  reductions  or 
othra  financial  sihsidies,  operating 
subsidies,  preliminary  architectural  and 
engineering  (A  &  E)  work,  volunteer 
assistance  in  select  areas  of  the 
program,  or  other  commitments.  (3 
points) 
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Cd  Housing  programs:  The  potential 
use  of  existing  housing  programs  such 
as  HOPE  I.  H  or  m  programs,  the  HOME 
program,  Supportive  Housing  for  the 
Homeless  aim  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  C^mt  Program 
administered  by  HUD  or  other  Faderal. 
State,  or  k>cal  housing  programs. 
(Potential  for  housing  programs  to  be 
used  for  implementation.)  (3  points) 

/.  Selection  process 

In  order  to  afford  applicants  every 
opportunity  to  sulunit  a  ratdile 
application,  while  at  die  same  time 
ensuring  die  fmmess  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 

(1)  Curable  Technical  Deficiencies: 
During  the  period  immediately 
following  t^  application  deadline, 

HUD  wtu  screen  eadi  appHcatian  to 
determine  whether  it  is  complete, 
internally  consistent,  mid  contains 
correct  computations.  Curable  tedmical 
deficiencies  are  items  that  are  not 
necessary  fior  HUD  to  review  under  the 
selection  criteria  (e.g.,  fdlnre  to  submit 
a  required  certification  widi  die 
application).  Applicants  may  not  submit 
items  that  would  inqirove  die 
substandve  ouality  of  the  application 
after  die  application  due  date  has 
expired.  Refer  to  Part  V.  Cdrrections  to 
Deficient  Applications,  of  the  NOFA  for 
further  information. 

(2)  Ratifying  Ttueshold  Points:  Upon 
completion  of  the  initial  application 
deficiency  screening  process.  HUD  will 
assign  points  in  accordance  with  the 
planning  grant  selection  criteria  - 
describe  in  Part  K,  paragnqih  I.  of  the 
NOFA.  AH  planning  gra^t  ^iplications 
must  receive  a  miniTTniin  thrwdiold 
score  of  50  points  to  qualify  for 
competition  in  the  rating  aiid  ranking 
process. 

Applications  felling  below  50  points 
will  he  deemed  not  suitable  on  not 
feasible  for  developing  a  YouddMitid 
program  mid  will  be  eliminated  horn  the 
competition. 

(3j  Selecting  appbaints:  HUD  will 
ra^  planning  gtuot  applications 
meeting  the  required  ti^shold  points 
accordiiig  to  total  pointa  aaaignad 
regardless  if  they  are  svibmitti^  as  singlB 
or  combined  applications.  Planning 
grants  will  be  selected  for  funding  from 
the  rank  order,  unless  the  gpompnic 
diversity  provision  describe  below  is 
used. 

(a)  Combined  applications:  Any 
planniiig  girant  request  feiling  to  qualify 
'  tor  the  fanning  grant  con^titiim  (eg., 
receive  a  minimum  of  50  points  and 


submitted  in  combination  with  an 
implementation  grant  request  will 
automatically  r-auao  tha 
grant  applic^on  toba  eliminated  from 
Implementation  grant  competition. 
Similarly,  if  there  axe  inauffident  funds 
to  fund  a  planning  grant  submitted  in 
combination  with  an  impbtmimtatifm 
grant  request,  the  latter  ^11  not  be 
considered. 


Any  inmlmientation  giant  request 
failing  to  be  selectol  under  the 
implementation  grant  competition  and 
submitted  in  cninhinetinn  with  a 


planning  grant  request  win  not  cause  ita 
mmpaninn  planning  grant  appUcation 
to  be  disqualified  fixim  th« planning 
grant  competition  providea  the 
planning  grant  quizes  and  HUD  has 
determine  tiiat  the  activities  proposed 
in  the  planning  grant  request  stand 
alone  and  are  not  contingent  iqicm 
activities  proposed  in  the 
impIemoitatiQn  grant  rei^sL 
(d)  Breaking  tie  scores:  u  two  or  more 
appUcations  receive  the  same  mimbw  of 
points  and  sufficient  funds  are  not 
availabte  to  fund  all  such  applications, 
Ae  application  or  a^lications 

resources  shall  be  selecteJ!^  a  tie  stilt 
remains,  the  aiqdication  or  applications 
with  die  highest  score  for  the  pfenning 
grant  selection  criterion  (1).  Cfepability. 
foimd  in  Part  n,  paragrqih  I,  aludi  be 
selected.  H  the  tied  application  is  a 
combined  submission  and  has  been 
selected  in  the  planning  grant 
competition  ana  insufficient  fimds 
remain  in  tiie  implementation 
competition  to  fimd  its  companion 
implementation  request,  the  pfenning 
grant  will  be  awarded  provided  HUD 
has  determined  that  the  activities 
proposed  in  the  pfenning  request  stand 
alone  and  are  not  contingent  upon 
activities  proposed  in  the 
implementation  gnmt  request 
(c)  Geogjraphic  Divers^:  HUD  will 
rate  and  rank,  all  pfenning  grant 
apphcatians  based  on  the  selection 
criteria  and  array  them  in  rank  order 
hum  highest  to  lowest  Selectioas  will 
normally  be  made  in  nodi  order. 
However,  to  ensut*  national  gngnphic 
diversity  amons  awardees.  HUD 
reservss  the  ximt  to  select  lower  wwiknd 
applications  iftmy  of  the  IQ  HUD 
I^ons  are  not  remesented  or  if  any 
receive  substanti^y  fewer  awarda. 

After  conection  to  allow  for  gaognqihic 
diversity.  HUD  will  select  the  mniiiiiiig 
gTMitswfihout  regard  to  their  Innatiwi  to 
the  extent  fi»ndv  are  a.vailabla.  Tho 
above  prooaduro  mny  xesidt  in 
applicationa  being  sabcted  ont  of  Qtdsfc 
Ibis  procedure  will  only  ba  used,  if 
needed,  to  ensure  national  googr^phic 
diversify. 


(4)  Bedaction  in  requested  grant 
amount:  Hlfi>  will  ^ipcove  m 
application  for  an  amount  lower  tbn 
the  amount  requested  or  adjust  line 
items  in  the  propoaed  budget  witiiin  tiie 
amount  reqiwsted  for  both)  if  it 
determinas  thte: 

(a)  The  amount  lequested  for  one  or 
more  eli^ble  activities  is  not  supported 
in  theapphcatioa  w  is  uoceeaooable 
related  to  the  servics  or  activity 
proposed  for  the  popufetiim  to  be  served 
or  the  bousing  to  be  provided; 

(b)  An  activity  propoasd  for  funding 
does  not  qualify  as  an  eli^lde  activify; 

(c)  The  amount  requested  exceeds  the 
cost  limitation  eataMished  for  a 
planning  grant;  or 

(d)  There  are  insufficient  funds 
remaining  for  the  whole  request. 

(5)  Notification  of  approval  or 
disapproval:  Afier  completion  of  the 

but  no  later  than  four  moteEs^to  tha 
data  of  submission  of  the  applicatioo. 
HUD  win  notify  the  selecteQ  applicants 
and  tha  applifairtia  that  have  «f>t  been 
selected,  in  writing,  HUD’s  notification 
to  the  applicant  of  the  grant  award 
amoimt.  tMMd  on  the  ^proved 
application,  will  constitute  a 
preliminaiy  approval  by  HUD,  subject  to 
HUD  and  recipient  execution  oi  a  grant 
agreement  to  initiate  program  activitias. 

m.  Youthbuild  Implementation  (^ants. 

A.  Purpose. 

HUD  will  award  Youthhiriki 
implementation  grants  to  eligUble 
applicants  for  the  purpose  of 
inqdamanting  and  cauying  out 
Youthbuild  pcopams  in  acoosdance 
with  stditilleD  of  title  IV  of  the  National 
Affonfehle  Housing  AcL  A{q>licatioDS 
will  be  satectod  in  a  cocmtextion  in 
accordance  with  the  inquemenlation 
grani  aelactian  prooBss  daacxibed  in 
paragraph  M  of  tins  Part 

B.  Maximum  awards. 

The  maxunum  awasd  for  a 
Youthbuild  implamantetiaii  grant  is 
$1,000,000  except  that  HUD  may  far 
“good  causa**  ^;>pBove  a  gruot  in  a 
hi^iar  aBMunt  “Good  canae*'  may 
indude  but  is  not  hmitod  to  (a) 
indusion  acquisition  coala  bn  tha 
property  solactad  for  tha  progtmn;  (b) 
extraordinaiy  site  pr^iaratiQn  uid/ar 
conateiCtioB  or  rdiehilitatioB  coats;  (da 
large  number  of  youth  participants  in 
the  program:  and  (d>  cmer  documented 
umteual  dwaimstancae  which  aiavata 
propten  hnplemeutatkm  costs  hayocd 
the  maxiinum  avrard  amount  of 
$1,000,000.  No  amendments  to  incianeo 
pr^ousfy  ^^rovad  grant  amounta  are 
allowed. 
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Implementation  grants  are  not  to 
exce^  a  maximum  of  30  months  to 
complete  approved  activities. 

C.  Combined  planning  and 
implementation  grant  applications 

Implementation  grant  requests 
submitted  in  combination  with  planning 
grant  requests  will  be  considered  for 
funding  provided  both  requests  qualify 
for  competition  according  to  the 
procedures  and  requirements  set  forth 
in  the  NOFA.  An  implementation  grant 
request  will  be  disqualified  from  the 
implementation  grant  competition  if  its 
companion  planning  grant  request  is  not 
selected  for  the  planning  grant 
competition. 

D.  Locational  considerations 

HUD  reserves  the  right  to  approve 
more  than  one  application  for 
Youthlmild  implementation  programs  to 
be  carried  out  in  substantially  the  same 
general  commimity,  as  defined  by  the 
respective  applications,  so  long  as 
difierent  appUcants  are  involved  and 
the  size  of  the  community  is  sufficiently 
large  to  justify  approval  of  more  than 
one  application.  Applicants  must 
propose  a  geographic  scope  of  their 
programs  ffiat  is  reasonably  related  to 
the  identified  participant  recruitment 
and  housing  areas. 

E.  Eligible  Applicants. 

Those  appUcants  defined  in  section  I. 
D.  are  eUgible  to  apply. 

F.  Eligible  Participants. 

Very  low-income  young  adults,  ages 
16  to  24,  who  have  dropped  out  of  high 
school  are  eUgible  to  participate  fuU- 
time  in  a  Youthbuild  program.  The 
program  emphasizes  special  outreach 
efforts  to  be  undertaken  to  recruit 
eUgible  young  women  (including  young 
women  with  dependent  children).  For 
purposes  of  the  NOFA,  full-time 
participation  is  Umited  to  not  less  than 
6  monffis  and  not  more  than  24  months. 
The  program  permits  exceptions  for 
young  adults  who  do  not  meet  the 
program’s  income  or  education 
requirements  but  wbo  have  educational 
ne^  despite  attainment  of  a  hi^ 
school  diploma  or  its  equivalent. 
Exceptions  for  individuals  in  this 
category  cannot  exceed  25  percent  of  all 
full-time  participants  in  the  program. 

G.  Eligible  Activities. 

Implementation  grant  activities  used 
to  conduct  a  Youthbuild  program  may 
include: 

(1)  Architectural  and  engineering 
wo^  associated  with  Youffibuild 
housing  project(s); 


(2)  Acquisition,  rehabiUtation, 
acquisition  and  rehabiUtation,  or 
construction  of  housing  and  related 
faciUties  to  be  used  for  the  purposes  of 
a  project  providing  homeownership, 
residenti^  rental  housing,  or 
transitional  housing  for  the  homeless 
and  low-  and  very  low-income  persons 
and  famiUes; 

(3)  Relocation  payments  and  other 
assistance  requir^  to  comply  with 
paragraph  N,  Part  III  of  the  NOFA; 

(4)  Administrative  costs  (Youthbuild 
funds  for  these  costs  may  not  exceed  15 
percent  of  the  total  amount  of 
Youthbuild  program  and  project  costs  or 
^ch  higher  percentage  as  HUD 
determines  is  necessary  to  support 
capacity  development  by  a  private 
nonprofit  organization); 

(5)  Education  and  job  training  services 
and  activities  including  work 
experience,  basic  skills  instruction  and 
remedial  education,  bilingual  education; 
secondary  education  leading  to  the 
attainment  of  a  high  school  diploma  or 
its  equivalent;  counseling  and  assistance 
in  attaining  post-secondary  education 
and  requir^  financial  aid; 

(6)  Counseling  services  and  related 
activities; 

(7)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(8)  Support  services  and  need-based 
stipends  necessary  to  enable  young 
adults  to  participate  in  the  program  and, 
for  a  period  not  to  exceed  12  months 
after  completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(9)  Wages,  stipends  and  benefits 
provided  to  participants; 

(10)  Operating  expenses  and 
replacement  reserves  for  the  housing 
project  assisted  in  the  Youthbuild 
program; 

(11)  L^al  fees; 

(12)  Defraying  costs  for  the  ongoing 
training  and  tedmical  assistance  needs 
of  the  applicant  that  are  related  to 
developing  and  carrying  out  a 
YouthWld  program. 

H.  Program  components 

Youthbuild  implementation  programs 
receiving  assistance  under  the  NOFA 
are  to  contain  three  components  with  an 
optional  fourth  component: 

(1)  Educational  Services,  includine: 

(a)  Services  and  activities  designea  to 
meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  ^sic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educationd  services  and  activities 
designed  to  lead  to  the  attainment  of  a 


high  school  diploma  or  its  eqffivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
reouired  Vandal  aid; 

(d)  Vocational  classroom  courses 
gear^  to  construction  terminology  and 
concepts; 

(c)  Strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  training  and  support 
activities,  including: 

(a)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  coimcils; 

(b)  Coimseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources; 

(c)  Support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exceed  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  Job  development  and  placement 
and  post-graduation  follow-up 
assistance;  and 

(e)  Pre-employment  training  plan 
aimed  at  developing  job  seeking  skills. 

(3)  On-site  training,  including: 

(a)  Access  to  housing  construction/ 
re^bilitation  project(s)  for  participant 
worksite  training; 

(b)  Worksite  training  plan  for  a  closely 
supervised  construction  site; 

(c)  Construction  or  rehabilitation  plan 
and  timetable;  and 

(d)  Approaches  to  worksite  safety. 

(4)  Other  activities:  A  local  program 
may  be  designed  to  include  other, 
special  activities  such  as: 

(a)  Entrepreneurial  training  and 
courses  in  small  business  development; 

(b)  Assistance  to  correct  learning 
disabilities; 

(c)  Drivers’  education  courses;  or 

(d)  In-house  staff  training  to  build 
capacity.  Each  Youthbmld  program  is 
required  to  be  structiued  so  that  fifty 
percent  (50%)  of  the  time  spent  by 
participants  in  the  program  is  devoted 
to  basic  educational  services,  leadership 
training  and  related  activities  described 
in  sections  (1)  and  (2)  above. 

I.  Support  of  other  Federal,  State,  local 
or  private  entities 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I,  n  or  in  programs,  the  HOME 
program,  the  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  Grant  Program 
administered  by  HUD  or  other  Federal, 
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State,  kxal  cs  pmate  hcaisiBg  programs. 
Use  ai  other  Federal,  State,  loc^  or 
privale  lands  araila^  for  vocatkmaL 
adok  and  biHngnal  edncaiioD  programs 
or  for  job  trahung  under  the  fFPA  Act 
and  the  Family  Support  Act  d  1968  is 
also  encouxag^. 

The  selectkui  process  described  in 
this  section  provides  for  applicants  to 
receive  points  where  implnaeatatioa 
grant  apphcatkms  contain  documented 
evidence  of  firm  commitments  hem 
Federel,  State,  local,  or  private  sources 
to  finance,  in  whole  or  in  port, 
Youthbuild  activitiee  during  the 
implmnentaticm  stage.  R^er  to 
paragraph  L(4),  Program  Support 
Selection  CritOTia  tm  Implementation 
Grants,  of  this  Part  for  further 
informatieHi. 

/.  Environmental  procedures  and 
standards 

(1)  Environmental  procedures: 
Applicants  are  encouraged  to  select 
hazard-free  and  |>roblem-&ee  properties 
for  their  Youthbuild  projects. 
Environmental  procedures  apply  to 
HUD  approval  of  implementation  grants 
when  the  appHcant  proposes  to  use 
Youthbuild  funds  to  cover  any  costs  for 
the  lease,  acquisition,  rehabilitation,  or 
new  construction  of  real  property  that  is 
proposed  for  housing  project 
development.  Environmental 
procedures  do  not  apply  to  HUD 
approval  of  implementation  grants 
when  appheants  propose  to  use  their 
Youthbuild  fimds  solely  to  cover  any 
costs  for  classroom  andi/or  on-the-job 
construction  training  and  supportive 
services. 

For  those  applicants  that  propose  ta 
use  their  Youthbuild  funds  to  cover  any 
costs  of  the  lease,  acquisition, 
rehabilitation,  or  new  construction  of 
real  property,  the  applicant  shall  submit 
all  relevant  environmental  information 
in  its  application  to  support  HUD 
decision-making  in  accordance  with  the 
following  environmental  procedures 
and  standards. 

Before  any  amormts  under  this 
program  are  used  to  acquire,  (including 
by  lease},  ccmstruct  or  rehabilitate 
properties  to.  provide  housing: 

(a)  HUD  sh^  determine  whether  any 
thresholds  are  exceeded  in  accordance 
with  24  CFR  part  50,  which  implements 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  related  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4.  (These  are 
specified  in  subsection  (2)  below.); 

(b)  If  HUD  determines  that  one  or 
more  of  the  thresholds  cure  exceeded. 
HUD  shall  conduct  a  compliance  review 
of  the  issue  and,  if  appropriate,  establish 


mitig^tiiig  measniea  that  the  aMplicant 
shall  cany  out  fin  the  pioj^Mty; 

(c)  In  performing  its  re>aew.  HUD  may 
use  previously  issued  environmental 
reviews  pi^taied  by  local.  States  os 
other  Federal  agendas  for  the  proposed 
property; 

Ha)  The  application  for  the  Youthbuild 
implementation  grant  shall  provide 
HUD  with:  (i)  applicant  doounentation 
for  environmental  threshold  review;  and 
(ii)  any  previously  issued  environmental 
reviews  prepared  by  local.  St^.  or 
other  Federal  agencies  for  the  proposed 
property.  The  applicant  is  encouragiad  to 
contact  the  locsu  community 
development  agency  to  obtain  any 
previously  issued  environmental 
reviews  for  the  proposed  property  as 
well  as  for  other  relevant  information 
that  cmi  be  used  in  the  applicant 
documentation  for  the  environmental 
threshold  review.  In  using  j^evious 
reviews  by  other  sources,  HUD  must, 
however,  conduct  the  enviromnental 
analysis  aiul  prepare  the  environmental 
review  and  be  responsible  for  any 
reouired  environmental  findings; 

Ce)  HUD  reserves  the  right  to 
disqualify  any  application  where  one  or 
more  environmental  tinesholds  are 
exceeded  if  HUD  determines  that  the 
com|diance  review  cannot  be  conducted 
and  satisfactorily  completed  widim  the 
HUD  review  period  for  amplications. 

(f)  Applicants  are  prohibited  from 
committing  or  expending  State,  local  or 
other  funds  to  undertake  property 
acquisition  (inchidfng  lease), 
rehabilitation  or  construction  under  tins 
program  until  a  grant  agreement  is 
executed  by  HUD  and  the  recipient. 

(2)  Environmental  tkreshedas:  HUD 
shall  determine  whether  a  NEPA 
environmental  assessment  is  required. 
Abo,  HUD  shall  detennine  whether  the 
proposed  property  triggers  thresholds 
for  the  applicable  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4  as  follows; 

For  minor  rehabilitation  of  a  building 
and  any  property  acquisitimi  (including 
lease),  Fede^  environmental  laws  and 
authorities  may  apply  when  the 
property  is: 

(^  Located  within  designsted  coastal 
barrier  resources; 

(b)  Contaminated  by  tcedc  diemicab 
or  radioactive  materials; 

(c)  Located  within  a  floo^iain; 

(d)  A  building  for  vdiich  flood 
insurance  protectioa  is  retpured; 

(e)  Loca^  within  a  runway  clear 
zsne  at  a  chril  airport  or  within  a  clear 
zona  or  accident  potmrtial  zone  at  a 
military  airfield;  or 

(f)  Listed  (tt.  or  eligible  for  listing  on, 
the  Natkmal  Registax  of  Historic  Places; 
located  within,  or  adjacent  to,  an 


historic  district,  or  is  a  property  vdmse 
area  of  poteotial  e&acts  includes  e 
historic  distiict  or  property. 

For  major  rehabilitation  of  a  building 
and  also  for  stfostaaitial  improvement  in 
floodplains,  in  addition  to  items  (a) 
throng  (fl  above,  other  Federal 
environmental  lews  and  authorities  may 
apply  when  the  property: 

(^  Has  signifirent  impact  to  the 
human  environment; 

(h)  b  a  project  involving  five  or  more 
dwelling  units  severely  noise-impacted; 
or 

(i)  Affects  coastal  zone  management 
For  new  construction,  conversion  or 
increase  in  dwelling  imit  density,  in 
addition  to  items  (a]  through  (i)  above, 
other  Federal  environmental  laws  and 
authorities  may  apply  when  the 
propertv: 

(jj  b  located  near  hazardous  industrial 
operations  handling  fiieb  ox  chemicab 
of  an  emloeive  or  flammable  nature*. 

(k)  Affects  a  sole  source  aquifer; 

(l)  Affects  endanTOxed  ^des;  or 

(m)  b  located  within  a  oesignated 
wetland. 

(3)  Qualified  data  sources:  The 
environmental  threshold  information 
provided  by  applicanb  must  be  from 
quabfied  d^  sources.  A  qualified  data 
source  means  any  Federal,  State,  or 
local  agency  with  expertise  or 
experience  in  environmental  protection 
(e.g.,  the  local  commimity  development 
agency;  the  local  planning  agency;  the 
State  environmental  protection  agency; 
the  State  Hbtoric  PresMvriion  Offic^ 
or  any  other  source  qualified  to  provide 
reliri^  infoimatim  on  the  particular 
property. 

(4)  Minor  rehabilitation  means 
proposed  fixing  end  repairs:  (i)  whose 
estimated  cost  is  bss  than  75  percent  of 
the  property  value  after  cmnpletion;  (ii) 
that  does  not  involve  changes  in  land 
use  from  residential  to  nonresidential, 

(»  from  nonresidratial  to  reridential; 

(iii)  that  does  not  involve  the  demolition 
of  one  (X  more  buildings,  or  parts  of  a 
buikliirg,  containing  tlw  primuy  use 
served  by  the  property;  wd  fiv)  thatt 
does  not  increase  lunt  density  more 
than  20  percent. 

K.  Deadline  fin-  completiott  of  activities 
and  reporting  requirements 

(1)  Grant  period:  Activities  under  a 
Youthbuild  impleinentatiaa  grant  are  to 
be  carried  out  within  30  months  of  the 
effective  date  of  the  implementation 
grant  agreement. 

(2)  Perfcrmance  evaluation  report: 
Each  recipienl  of  a  Youthbuild 
implementation  grant  must  submit  a 
perfixEmance  evaluation  report  on 
activities  undertakea  and  completed  in 
accordance  with  the  grant  agreement. 
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including  but  not  limited  to  the 
recipient’s  accomplishments  in:  (a) 
meeting  program  goals  and  objectives. 

(b)  achieving  success  in  participant 
attendance  and  retention  levels,  (c) 
academic  achievements  in  post¬ 
secondary  educational  programs,  (d) 
success  in  job  placement  efforts  and  (e) 
delays  and  problems  encoimtered  and 
methods  used  to  overcome  obstacles. 

Each  recipient  must  submit  its 
performance  evaliiation  report  to  HUD 
no  later  than  30  months  from  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  progress  reports:  Each 
recipient  of  a  Youthbuild 
implementation  grant  miist  submit  a 
report  on  a  quarterly  basis  covering  but 
not  limited  to: 

(a)  Progress  made  in  achieving 
Youthbuild  program  goals; 

(b)  Activities  accomplished; 

(c)  Ck)sts  incurred  frum  all  sources; 

(d)  Changes,  if  any.  in  program 
design;  and 

(e)  Delays  or  problems  encountered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 
provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 
above  will  constitute  the  final  quarterly 
report. 

L.  Selection  criteria  for  implementation 
grants 

HUD  will  review  each  application  for 
an  implementation  grant  and  assign  up 
to  115  points  in  accordance  with  the 
following  selection  criteria  in  this 
section,  with  the  possibility  of 
additional  priority  points  l^ing  added 
as  defined  in  section  M: 

(1)  Capability:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  30)  The  capability  of 
the  applicant  to  develop  and  implement 
a  successful  youth  education  and 
training  program  within  a  reasonable 
time  period,  within  budget  and  in  an 
effective  manner  as  demonstrated 
through  past  performance.  In  assigning 
points  for  this  criterion.  HUD  will 
consider  evidence  in  the  application 
that  demonstrates: 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi¬ 
disciplinary  characteristics  shall  be 
measured  by:  (i)  Previous  experience 
and  success  in  youth  outreach, 
recruitment,  training,  coimseling, 
leadership  development  and 
educational  and  placement  programs; 
and  (ii)  achievements  in  developing 
youth  programs  and  youth  opportunities 


in  the  community  or  an  explanation  of 
how  such  capability  will  be  obtained. 

(10  points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staff  or  other 
participating  parties  (applicant’s 
partner,  cooperating  developer,  rightful 
property  owner  or  the  consortium 
formed  to  participate  in  the  program)  to; 
(i)  Understand  and  use  relevant  Federal, 
State  and/or  local  housing  programs  in 
the  Youthbmld  program;  and  (ii) 
produce  soimd  and  affordable  housing 
for  the  homeless  and  low-income 
families,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  'The  ability  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  account  for 
financial  resources,  and  to  use 
acceptable  financial  control  procedures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal.  State  or  local  public 
funds,  or  an  explanation  of  how  such 
capability  will  m  obtained.  (10  points) 

(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress.  (Maximum  Points:  10)  in 
assigning  points  for  this  criterion,  HUD 
will  consider  the  relative  degree  of 
distress  of  the  community  from  which 
participants  will  be  recruited  and  of  the 
community  in  which  the  housing  to  be 
constructed  or  rehabilitated  will  be 
located.  Applicants  are  required  to 
provide  U.S.  Bureau  of  Census  1990 
poverty  data,  by  Census  tract,  where 
appropriate.  Any  other  recent  State  or 
local  statistical  studies,  reports  or 
analyses  providing  relevant  data  on 
distress  (such  as  a  locally  approved 
CHAS)  may  also  be  submitted  (with  the 
sources  of  the  data  clearly  identified). 
Degree  of  distress  shall  be  measured  by: 

(a)  Participant  recruitment  area: 
Applicants  should  submit 
documentation  on  youth  imemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rate  by  Census  tract  for 
the  participant  recruitment  area.  (Any 
other  documented  local  data  on  youth 
measured  by  education,  crime, 
homelessness,  or  other  relevant  data  can 
also  be  submitted  to  support  degree  of 
distress.)  (5  points) 

(b)  Youthbuild  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  affordable 
housing  imits  and  the  overall  poverty 
rate  by  Census  tract  for  the  Youthbuild 
housing  area.  (Any  other  documented 
local  data  on  housing  measured  by  such 
factors  as  vacancy  rates,  number  of 
substandard  housing  imits,  number  of 
available  public  housing  units,  or  other 


relevant  data  can  also  be  submitted  to 
support  degree  of  distress.)  (5  points) 

13)  Proffxun  Quality  and  Feasibility 
Comprehensiveness  and  effectiveness  of 
the  implementation  program. 

(Maximum  Points:  60)  HUD  will 
consider  the  overall  quality  of  the 
proposed  program  of  multi-disciplinary 
services  and  activities  to  be 
accomplished  within  a  reasonable 
period  of  time  and  at  reasonable 
expense.  Program  quality  will  be 
evaluated  in  terms  of  whether  proposed 
program  activities  for  outreach  and 
recruitment,  education  and  job  training, 
job  development  services,  counseling 
and  leadership  development, 
coordination,  job  placement  and 
affordable  housing  meet  the  overall 
objectives  of  the  Youthbuild  program.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  comprehensiveness 
and  potential  success  of  the  program  as 
measured  by: 

(a)  Commitment:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  unemployed  disadvantaged 
youth.  (5  points) 

(b)  Outreach,  recruitment  and 
selection  activities:  The  level,  nature 
and  comprehensiveness  of  proposed 
outreach,  recruitment  (including 
specific  steps  to  be  taken  to  attract 
potential  eligible  participants  who  are 
unlikely  to  1^  aware  of  this  program 
because  of  race,  ethnicity,  sex  or 
disability)  and  selection  strategies,  as 
measured  by:  (i)  The  extent  to  which  the 
applicant  has  developed  special 
outreach  efforts  to  recruit  eligible  young 
women  and  young  women  with 
dependent  children;  (ii)  the  extent  and 
nature  of  recruitment  arrangements 
made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems,' 
etc.  and  private  community-based 
organizations;  and  (iii)  the  extent  to 
which  the  proposed  participant 
selection  system  supports  these  efforts. 

(5  points) 

fc)  Educational  and  job  training 
services  and  activities:  A  comprehensive 
description  of  the  educational 
component  of  the  program,  as  measured 
by:  (i)  The  types  of  instructional 
services  to  be  provided;  (ii)  the  number 
and  qualifications  of  program 
instructors  and  ratio  of  instructors  to 
participants;  (iii)  the  development  of  an 
integrated  multi-disciplinary 
curriculum;  (iv)  realistic  scheduling 
plan  for  classroom  and  on-the-job 
training;  and  (v)  reasonable  payments 
for  participant  wages,  stipends  and 
incentives.  (10  points) 

(d)  Counseling  and  leadership 
development  services:  A  comprehensive 
description  of  the  leadership 
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development,  counseling,  referral  and 
social  services  to  be  offered  to 
participants,  as  measured  by:  (i)  the  type 
of  supportive  services  to  be  provided: 
and  (ii)  the  design  of  an  effective  plan 
to  build  ^up  cohesion  and  peer 
support  through  strong  leadership 
devel^ment  strate^M.  (5  points) 

(e)  C^ordinotionr^e  extent  of 
coo^ination  of  the  proposed  program 
activities  with  ongoing  Federal,  State, 
Indian  tribe,  local,  private  and 
commimity-based  services,  as  measured 
by  program  activities  associated  with  (i) 
educational,  job  training,  child  care, 
social  services,  counsel^g  and  referral 
services;  (ii)  homeless  and  hoiising 
programs;  and  (iii)  established 
apprenticeship  programs  of  local 
building  trade  unions.  (5  points) 

(f)  Access  to  housing  project(s):  (i)  A 
description  of  the  specific  housing 
project(s)  to  be  used  by  program 
participants  for  worksite  training 
purposes  and  a  description  of  how  the 
applicant  has  access  to  the  pro)ect(s). 
Access  may  be  in  the  form  of 
ownership,  pxurchase,  option,  lease,  land 
contract,  donation,  or  other 
arrangements  made  with  the  current 
owner(s)  to  use  the  housing  site  for 
participant  training,  (ii)  A  description  of 
the  construction  or  rehabilitation 
activities  to  be  imdertaken  at  the  site(s) 
and  the  anticipated  schedule  for 
carrying  out  such  activities.  Firm 
commitments  for  building  supplies, 
materials,  tools  and  other  required  items 
needed  to  complete  construction  or 
rehabilitation  work  should  be  included. 
All  financial  commitments  associated 
with  the  housing  project  must  be  firm 
and  readily  available  so  that  the 
program  can  initiate  construction 
worksite  training  concurrently  with 
classroom  study.  (10  points) 

(g)  Construction  and  Property 
Management  roles  and  responsibilities: 
(i)  A  description  of  the  applicant’s  role 
and  responsibilities  for  on-site  housing 
construction/rehabilitation  work,  i.e.,  as 
developer,  owner,  general  contractor, 
subcontractor,  manager,  co-developer, 
operator,  or  some  other  arrangement,  or, 
if  the  construction  management  role  is 
to  be  carried  out  by  another  party,  an 
identification  of  that  party,  (ii) 
Identification  of  the  entity  which  will 
own  and  manage  the  property  after  the 
construction  or  rehabilitation  work  is 
completed.  (5  points) 

(h)  Housing  for  the  Homeless:  The 
applicant’s  proposal  for  outreach  and 
placement  of  the  homeless  in  the 
completed  housing.  (5  points) 

(i)  Post  graduation  plans  and  job 
placement:  A  description  of  the 
applicant’s  strategies  and  procedures  for 
(i)  participant  placement  in  meaningful 


emplo^ent,  enrollment  in  post¬ 
secondary  education  programs,  job 
development,  starting  bv^ess 
enterprises,  or  other  opportunities 
leadii^  to  economic  independence:  and 
(ii)  follow-up  assistance  and  support 
activities  to  program  graduates.  (5 
points) 

(j)  Ptogram  evaluation  plan:  Tlie 
development  of  an  evaltiation  plan  to 
measure  the  success  of  the  program,  as 
measured  by  its  comprehensiveness  and 
procedures  for  evaluating  overall 
program  goals,  program  delays  and 
problems  with  accompanying  solutions, 
measuring  objectives  for  attendance, 
retention,  academic  improvement, 
college  job  placement  rates,  and 
completion  of  housing  for  homeless  and 
low-income  families.  (5  points) 

(4)  Program  support:  Commitment 
obtained  from  Other  Federal,  State, 
local  and  private  sources.  (Maximum 
Points:  15)  in  assigning  points  for  this 
criterion,  HUD  shall  consider. 

(a)  Public  support:  The  level  of 
support  obtained  bom  other  Federal, 
State  or  local  programs,  demonstrated 
through  evidence  of  firm  commitments 
to  provide  direct  financial  assistance  or 
other  resources,  such  as  social  services 
(i.e,  coimseling  and  training);  use  of 
existing  vocational,  adult,  bilingual 
educational  courses;  use  of  housing 
stock  and/or  housiim  funds  available 
throvigh  existing  Federal,  State  or  local 
programs;  availability. of  construction 
and/or  rehabilitation  loans  or  grants, 
interest  rate  subsidies,  resource 
personnel,  supplies,  materials, 
classroom  anmor  meeting  space,  public 
improvements,  tax  abatements,  or  other 
commitments.  Commitments  of 
financial  assistance  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Documented 
commitments  shall  include:  (i)  the 
dollar  amount  and  source  of  fimding 
and  other  types  of  resoxirces  committed 
and  their  use  in  the  program;  (ii)  the 
date  of  availability  and  duration;  (iii) 
the  terms  and  conditions  of  the 
commitment  other  than  those 
conditioned  upon  the  receipt  of  a 
Youthbuild  implementation  grant;  (iv) 
the  authority  by  which  the  conunitment 
is  made  (su^  as  board  resolution,  grant 
award  notification,  approvals);  and  (v) 
the  signature  of  the  appropriate 
executive  officer  authorize  to  commit 
the  funds  and/or  resources.  (5  points) 

(b)  Private  support.  The  level  of 
support  obtaineH  from  the  private 
sector,  (including  banks,  otner  private 
community  groups,  the  business 
community,  foundations, 
apprentice^p  programs,  unions,  etc), 
demonstrated  throu^  evidence  of 


commitment  to  provide  direct  financial 
assistance  or  other  resoxirces  such  as 
donation  of  labor  or  materials,  interest 
rate  reductions  or  othm  finandal 
subsidies,  operating  subsidies, 
architectural  and  engineering  work, 
volunteer  assistance  in  the  program,  or 
other  commitments.  Commitments  of 
financial  support  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Documented 
private  commitments  shall  be  made  in 
the  same  form  and  substance  as  public 
commitments.  (5  points) 

(c)  Housing  programs:  The  use  of 
existing  Fede^,  State,  local  or  private 
housing  programs  such  as  the  HOPE  I, 
n  or  in  programs,  the  HOME  program, 
the  Comprehensive  Ckant  Program,  or 
the  Homeless  assistance  or  Trmsitional 
housing  programs  administered  by  HUD 
or  other  public  or  private  housing 
programs.  (5  points) 

M.  Selection  process 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
foUowdng  application  submission  and 
selection  procedmes: 

(1)  Curable  technical  deficiencies: 
During  the  period  immediately 
follov^g  t^  application  deadline, 

HUD  will  screen  each  application  to 
determine  whether  it  is  complete, 
internally  consistent,  and  contains 
correct  computations.  Curable  technical 
deficiencies  are  items  that  are  not 
necessary  for  HUD  to  review  \mder  the 
selection  criteria  (e.g.,  failure  to  submit 
a  required  certification  with  the 
application).  Refer  to  Part  V,  Corrections 
to  Deficient  Applications,  of  the  NOFA 
for  further  information. 

(2)  Program  threshold  requirements: 
Upon  completion  of  the  initial  screening 
process  for  technical  deficiencies,  each 
implementation  grant  application  will 
be  reviewed  to  determine: 

(a)  The  applicant  is  eligible; 

(b)  The  proposed  Youthbuild  program 
is  structurod  so  that  fifty  percent  of  the 
time  spent  by  program  participants  is 
devoid  to  educational  services  and 
activities; 

(c)  The  outreach  and  recruitment 
efforts  to  be  used  by  the  program  are 
targeted  to  disadvantaged  vouth 
between  the  ages  of  16  and  24  years; 

(d)  'The  program  has  obtained  access 
to  the  housing  project(s)  for  on-site 
construction  train^  purposes;  and 

(e)  The  housing  product  is  to  he 
provided  for  homeless  and  low-  and 
very  low-income  families. 
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Implementation  applications  must 
satis^  all  five  (5)  program  threshold 
requirements  in  oraer  to’be  rated  and 
ranked  in  the  selection  process. 
Applications  failing  to  meet  program 
th^hold  remiirements  will  be 
disqualified  nom  the  implementation 
grant  competition. 

(3)  Potential  environmental 
disqualification:  HUD  reserves  the  ri^t 
to  disqualify  an  application  whme  one 
or  more  environmental  thresholds  are 
exceeded  if  it  is  determined  that  the 
environmental  review  cannot  be 
conducted  and  satisfactorily  completed 
by  HUD  within  the  HUD  review  period. 

to  paragraph  f  of  this  Part, 
Enviitmmoitri  Procedures  and 
Standards,  for  further  information.) 

(4)  Qualifying  Threshold  points:  Far 
applications  satisfying  the  above  listed 
program  threshold  requirements,  HUD 
will  assign  points  in  accordanoe  with 
the  implementation  selection  critoia 
found  in  paragraph  L  of  this  Part.  All 
implementation  applicaticms  must 
receive  a  minimum  threshold  score  of 
60  points  to  be  qualified  fm  competition 
in  ^  rating  and  ranking  process. 
Applicants  must  attain  the  following 
minimum  points  in  two  implementation 
grant  selection  criteria  as  p^  of  the 
threshold  score  of  60  points: 

(a)  Capability — minimum  score  of  15 
of  30  points. 

(b)  Quality  and  Feasibility — minimum 
score  of  30  of  60  points. 

Applications  fflling  below  60  points 
or  not  meeting  program  threshold 
requirements  vrill  &  deemed  not 
suitable  or  not  feasible  for  implementing 
a  Youthbuild  proeram  and  will  be 
eliminated  from  me  competition. 

(5)  Priority  points:  Upon  completion 
of  the  rating  process.  IRJD  will  assign 
an  additioi^  twenty  (20)  priority  points 
to  all  implementation  grant  applications 
provided  such  applications:  (a)  score  60 
points  or  above,  and  (b)  contain  firmly 
committed  and  documented  housing 
funds  fiom  other  Federal,  State,  local  or 
private  sources  as  long  as  such  funds 
cover  costs,  in  full,  for  the  following 
housing  activities:  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  and  replacement  reswves. 
Implementation  applications  tising 
Youthbuild  grant  funds,  in  whole  or  in 
part,  for  any  one  of  the  housing 
activities  listed  above  will  not  t>e 
entitled  to  20  priority  points  even  if  the 
applications  score  60  points  or  more. 

(6)  Selecting  applicants.  Once  priority 
points  have  bMn  assigned  according  to 
the  conditions  set  fordi  above,  HUD  will 
then  rank  implementation  grant 
applications  meeting  threshold 
requirements  based  on  total  points 


assigned  regardless  if  they  are  submitted 
as  single  or  combined  applications. 
Implementation  grants  will  be  selected 
from  the  rank  orwr,  unless  the 
geomphic  diversity  provision  in  (c)  is 
used. 

(a)  Combined  applications:  Where  a 
planning  grant  request  submitted  in 
combination  vrith  an  implementation 
grant  request  fails  to  qualify  for  or  is  not 
selected  for  funding  undm*  the  planning 
grant  competition,  the  companion 
implementation  grant  request  will 
automatically  be  eliminated  from  the 
implementation  grant  competition. 

(d)  Breaking  tie  scores:  It  two  or  more 
applicaticms  receive  the  same  number  of 
points  and  sufficient  funds  are  not 
available  to  fund  all  such  applications, 
the  Youthbuild  applicaticm  or 
applications  whicm  include  firmly 
committed  Federal,  State,  local  or 
private  resources  shall  be  selected  for 
nmding.  If  a  tie  still  remains,  the 
application  or  applications  with  the 
hipest  score  for  the  implementatitm 
grant  selection  criterion  (1),  Capability, 
fotmd  in  Part  m,  paragraph  L,  wall  be 
selected. 

(c)  Geographic  Diversity:  HUD  will 
rate  and  rank  all  Implementation  grant 
applications  based  on  the  selection 
criteria  and  array  them  in  rank  order  , 
from  highest  to  lowest.  Selections  wiU 
normally  be  made  in  rank  order. 
However,  to  ensure  national  geographic 
diversity  among  awardees,  HUD 
reserves  the  rig^t  to  select  lower  ranked 
applications  if  any  of  the  10  HUD 
Redons  are  not  represented  or  if  any 
receive  substantially  fewer  awards. 

After  correction  to  allow  for  geographic 
diversity,  HUD  will  select  the  remaining 
grants  without  regard  to  their  location  to 
the  extent  funds  are  available.  The 
above  procedure  may  result  in 
applications  being  selected  out  of  order. 

procedure  will  only  be  used,  if 
needed,  to  ensure  national  geographic 
diversity. 

(7)  Reduction  in  requested  grant 
amount.  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amount  requested  by  the  applicant 
or  adjust  line  items  in  the  proposed 
implementation  grant  budget  within  the 
amount  requested  (or  both)  if  It 
determines  that: 

(a)  The  amoxuit  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  tmreasonwle 
related  to  die  service  or  activity  to  be 
implemented  for  the  population  to  be 
served  or  the  housing  to  be  produced; 

(b)  An  activity  proposed  tor  funding 
does  not  qualify  as  an  eligible  activity; 

(c)  The  amount  revested  exceeds  the 
cost  limitation  established  for  an 
implementation  grant;  or 


(d)  insufficient  funds  remain  for  the 
whole  re<)uest. 

(8)  Notification  of  approval  or 
disappro^:  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  four  (4)  months  after 
the  date  of  submission  of  the 
application,  HUD  will  notify  the 
selected  applicants  and  the  applicants 
that  have  not  been  selected,  in  writing. 
HUD’s  notification  to  the  applicant  of 
the  amount  of  the  grant  awaM,  based  on 
the  approved  application,  will 
constitute  a  preliminary  approval  by 
HUD,  subject  to  HUD  and  r^pient 
execution  of  the  grant  agreement  to 
initiate  program  activities. 

N.  Relocation  Assistance  and  Real 
Property  Acquisition 

The  Youthbuild  program  is  subject  to 
the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquirition  Policies  Act  of  1970,  as 
amended  (URA)  and  implementing 
regulations  at  49  CFR  p^  24.  HUD 
Handbook  1378,  Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition,  describes  these  policies 
and  procedures.  Any  occupi^  property 
used  in  a  Youthbuild  program  is  siibjei^ 
to  the  URA  regardless  of  the  source  of 
the  property.  The  URA  requires  grantees 
to  provide  relocation  assistance  to 
ersons  (families,  individuals, 
usinesses,  and  nonprofit  organizations) 
that  are  displaced  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
for  an  assisted  project.  Property 
occupants  who  are  not  displaced  also 
have  certain  rights.  Therefore,  if  a 
proposed  Youthbuild  implementation 
program  involves  occupied  property, 
before  submitting  the  application  the 
applicant  should  consult  with  staff  of 
the  Relocation  and  Real  Estate  Division, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development.  Room  7154, 
451  Seventh  Street,  SW,  Washington, 

DC  20410;  telephone:  (202)  708-0336. 
TDDA^oice:  (202)  708-1112.  Fax:  (202) 
708-1744.  (These  are  not  toll-free 
ntimbers.) 

IV.  Checklist  of  Application  Submission 
Requirements 

Applicants  must  complete  and  submit 
applications  for  planning, 
implementation  or  combined 
Youthbuild  grants  in  accordance  vrith 
instructions  contained  in  the 
Youthbuild  application  package.  The 
application  package  will  request 
information  in  sufficient  detail  for  HUD 
to  determine  whether  the  proposed 
activities  are  feasible  and  meet  all  the 
requirements  of  applicable  statutes  and 
regulations.  The  following  is  a  dbecklist 
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of  the  application  content  required. 
Applicants  should  refer  to  the 
Youthhuild  application  package  for 
further  instructions. 

A.  OMB  Standard  Form  424. 

Request  for  Federal  Assistance  signed 
by  the  authorized  executive  officer  of 
the  entity  or  organization  submitting  the 
Youthhuild  application. 

B.  Program  Summary. 

A  summary  overview  of  the  activities 
to  be  undert^en,  the  location  of  the 
activities,  the  proposed  youth 
participants  and  die  area  from  which 
they  will  be  recruited,  the  participating 
entities,  the  arrangements  for  the  on-site 
work,  other  resources  involved  and 
program  costs. 

C.  Applicant  Information; 

An  identification  of  the  lead 
applicant,  any  co-applicants  and  other 
participating  parties  and  a  description 
of  their  respective  roles.  A  description 
of  the  applicant's  program  related 
experience,  housing  experience  (or 
housing  experience  of  other 
participating  party),  financial  control 
capability,  experience  with  linkages  to 
other  programs  and  commitment  to 
youth.  For  private  nonprofit  applicants, 
evidence  of  501  (c)  status  is  to  ^ 
submitted. 

D.  Economic  Distress  Information; 

Economic  distress  data  for  the  area 
from  which  participants  will  be 
recruited  (unemployment  rate,  high 
school  dropout  rate,  and  overall  poverty 
rate  by  Census  tract)  and  for  the  area  in 
which  the  housing  will  be  located 
(shortage  of  affordable  housing  and 
overall  poverty  rate  by  Census  tract). 
Where  appropriate,  U.S.  Census  1990 
poverty  data  should  be  used.  Other 
relevant  state  or  local  data  can  also  be 
submitted  with  the  data  source  clearly 
identified. 

E.  Detailed  Program  Information; 

For  applicants  for  planning  and  , 
combined  grants,  a  description  of  the 
proposed  program  elements,  potential 
program  imp^iments,  a  strategy  to 
develop  program  costs  and  the  plan  to 
train  program  staff.  For  applicants  for 
implementation  and  combined  grants,  a 
description  of  the  outreach,  recruitment 
and  selection  procedures,  the  education 
and  job-training  services,  the  counseling 
and  leadership  development  activities 
and  the  plan  for  housing  the  homeless. 
For  all  applicants,  information  on  the 
housing  to  be  used  for  the  on-site  work, 
how  the  program  will  be  coordinated 
vrith  other  programs  and  services,  and 


the  plans  for  job  placement  and  follow¬ 
up  for  program  graduates. 

F.  Public/Private  Support; 

A  description  of  the  other  public  and 
private  resources  to  be  used  in 
conjunction  with  the  Youthhuild 
program  and  the  commitments  for  these 
resources.  A  description  of  the  existing 
Federal,  state,  local  or  private  housing 
programs  to  be  used  in  conjunction  with 
the  Youthhuild  program. 

G.  Detailed  Housing  Site  Information; 

This  section  of  the  application  applies 
only  to  applicants  for  implementation 
and  combined  grants.  An  identification 
of  all  hovising  sites  to  be  used  for  the  on¬ 
site  training  work,  a  description  of  the 
construction/rehabilitation  work  to  be 
undertaken  at  each  site,  the  schedule  for 
accomplishing  it,  and  a  budget  for  each 
site. 

Environmental  and  Relocation 
information  is  required  for  certain 
housing  sites  to  be  used  in  the  program. 
Environmental  information  will  include 
sufficient  documentation  for 
environmental  threshold  reviews  and 
any  previously  issued  environmental 
reviews  prepared  by  a  qtialified  source 
for  the  identified  property  in  accordance 
with  Part  III,  paragraph  )  of  the  NOFA. 

When  Youthhuild  funds  will  be  used 
for  acquisition,  architectural  and 
engineering  fees,  construction/ 
rehabilitation  costs,  operating  costs  or 
replacement  reserves,  additional 
information  and  certifications  are  to  be^ 
submitted,  as  defined  in  sections  VI.  Vn 
and  Vin  of  the  NOFA. 

H.  Program  Budgets; 

For  planning  grant  applicants,  a 
budget  is  to  be  submitted  showing  the 
cost  of  each  activity  to  be  undert^en 
and  the  variovis  sources  of  funds  to  be 
used  for  that  activity.  For 
implementation  grant  applicants,  a  two- 
part  budget  is  to  M  submitted;  one  part 
showing  the  costs  and  soiirces  of  funds 
for  each  activity  to  be  vmdertaken  for  the 
educational  and  support  services  (non¬ 
housing)  part  of  the  implementation 
program,  and  a  second  part  showing  the 
total  construction/rehabilitation  costs 
and  funding  sources  for  all  of  the 
housing  sites  involved.  Applicants  for 
combined  grants  will  submit  all  of  the 
above. 

I.  Management  Plan; 

A  description  of  the  major  tasks  to  be 
accomplished,  the  schediUe  for 
accomplishing  these  activities  and  a 
staffing  plan  for  completing  the 
propo^  activities. 


/.  Certifications; 

In  addition  to  the  standard  assurances 
of  compliance  with  Federal  rules  and 
OMB  Circulars  contained  in 
applications  for  Federal  grant 
assistance,  applicants  will  also  make  the 
following  certifications: 

(1)  Comprehensive  Housing 
Affordability  Strategy  (CHAS); 

Applicants  that  are  States  or  units  of 
general  local  govenunent:  The  applicant 
must  have  a  HUD-approved  CHAS  for 
FY 1993  and  must  submit  a  certification 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
CHAS  for  FY  1993. 

Applicants  that  are  not  States  or  units 
of  general  local  government;  The 
applicant  must  submit  a  certification  by 
the  jvirisdiction  or  jurisdictions  in 
which  the  proposed  program  will  be 
located  that  the  applicant's  proposed 
activities  are  consistent  with  the 
jurisdiction's  HUD-approved  CHAS  for 
FY  1993.  A  required  certification  must 
be  made  by  the  unit  of  general  local 
government  if  it  is  reqiiired  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  applying  for  the  same  program 
under  the  NOFA  (and  therefore  has,  or 
will  have,  an  abbreviated  CHAS  for  FY 
1993  for  that  program).  Otherwise  the 
certification  may  be  made  by  the  State, 
or  if  the  program  will  be  located,  in  part, 
in  a  unit  of  general  local  government 
authorized  to  use  an  abbreviated  CHAS, 
by  the  unit  of  general  local  government 
if  it  is  willing  to  prepcue  su^  a  CHAS. 

Certain  entities  (Indian  tribes  and  the 
Insular  Areas  of  Guam,  the  Virgin 
Islands,  American  Samoa  and  the 
Northern  Mariana  Islands)  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
Youthhuild  program  that  will  be  located 
on  a  reservation  of  an  Indian  tribe  does 
not  require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
an  Indian  Housing  Authority  (IHA)  is 
the  applicant  for  a  Youthhuild  program 
that  will  not  be  located  on  a  reservation, 
the  requirement  for  a  certification  by  the 
jurisdiction  or  jurisdictions  in  whic^ 
the  Youthhuild  program  will  be  located 
under  the  prece^g  paragraph  applies. 

All  CHAS  certifications  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  certification  to 
HUD,  or  or  her  authorized 
representative.  All  CHAS  certifications 
miist  be  submitted  as  part  of  the 

submission  deadline  e^mept  as  provided 
in  the  next  paragraph.  The  required 
CHAS  must  therefore  have  been 
submitted  more  than  60  days  before  the 
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application  submission  deadline,  since 
HUD  has  60  days  to  review  and  approve 
the  CHAS.  Where  the  certification  of 
consistency  with  an  abbreviated  CHAS 
is  permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 
CHAS  must  nevertheless  Iw  submitted 
by  the  applicaticm  submission  deadline. 
Failure  to  submit  the  CHAS  by  the 
application  submission  deadline  is  not 
a  correctable  deficiency  during 
application  screening. 

U  a  required  certification  will  be  made 
by  a  unit  of  general  local  government 
with  respect  to  an  abbreviated  CHAS 
which  has  been  submitted  by  the 
application  submission  deadline  but  has 
not  yet  been  approved  by  HUD,  the 
deadline  will  not  be  Applied  to  the 
certification  of  consistency.  Instead,  the 
application  must  include  a  written 
statement  from  an  authorized  public 
official  responsible  for  the  CHAS  that 
the  jurisdiction  has  submitted  an 
abbreviated  CHAS  for  FY 1993  for  HUD 
approval  and  that  the  proposed 
activities  in  the  application  are 
consistent  with  it  If  HUD  approves  the 
CHAS,  the  required  certification  of 
consistency  with  a  HUD-approved 
CHAS  for  ^  1993  must  be  submitted  as 
soon  as  possible  thereafter,  but  not  later 
than  grant  approval.  The  grant  will  not 
be  awmded  unless  the  abbreviated 
CHAS  is  approved  and  the  required 
certification  is  made. 

(2)  Fair  Housing  and  Equal 
Opportunity:  A  certification  that  the 
applicant  is  in  compliance  and  will 
continue  to  comply  with  the 
requirements  of  the  Pair  Housing  Act, 
title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  R^abilitation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing,  or,  in  the  case  of  a  Youthbuild 
application  from  an  Indian  tribe  or  an 
Indian  Housing  Authority  (IHA),  a 
certification  that  the  applicant  will 
comply  with  the  Indian  Civil  Rights  Act 
(25  U.S.C  1301  et  seq.),  section  504  of 
the  Rehabilitation  Act  of  1973,  and  the 
Age  Discrimination  Act  of  1975. 

(3)  Drug-free  workplace:  A 
certification  that  the  grantee  will 
comply  with  the  requirements  of  the 
Drug-Free  Workplace  Act  of  1988  (55  FR 
21688.  21695)  and  HUD‘s  implementing 
reflations  at  24  CFR  part  24,  subpait  F. 

(4)  Employment  opportunities:  A 
certification  that  the  applicant  will 
comply  with  the  requirements  of 
Section  3  of  the  Horising  and  Urban 
Development  Act  of  1968  (12  U.S.C 
17017).  Section  3  requires  that 
employment  and  other  economic 
opportunities  genoeted  by  HUD 
assisted  housing  and  community 


development  programs  shall,  to  the 
greatest  extent  feasible,  be  directed 
toward  low-  and  very  low-income 
persons. 

(5)  Antidobbying:  In  accordance  with 
the  disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C  1352)  (The  "Byrd” 
Amendment)  and  the  implomenting 
regulations  at  24  CFR  part  87,  applicants 
for  and  recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  hinds  have  been  or  vnll  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  Applicants  and 
recipients  must  also  disclose  where 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds. 
Substantial  monetary  penalties  may  be 
imposed  for  failure  to  file  the  required 
certification  or  disclosure. 

(6)  Relocation  Assistance  and  Real 
Property  Acquisition:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  and  implementing 
regulations  at  49  CFR  part  24  and  HUD 
Hwdbook  1378,  Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition. 

(7)  Use  of  Housing:  A  certification  that 
the  housing  to  be  pi^uced  in 
conjimction  with  the  Youthbuild 
program  is  to  be  provided  for  the 
homeless  and  low-  and  very  low-income 
families. 

(8)  Lead-Based  Paint:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and 
implementing  regulations  et  24  CFR  part 
35. 

(9)  State  and  Local  Standards:  A 
COTtification  that  all  educational 
programs  and  activities  supported  with 
funds  provided  under  this  subtitle  shall 
be  consistent  with  applicable  State  and 
local  educational  standards.  Standards 
and  procedures  with  respect  to  the 
awarding  of  academic  credit  and 
certifying  educational  attainment  in 
such  programs  shall  be  consistent  with 
applicable  State  and  local  educational 
standards. 

(10)  Labor  Standards:  A  certification 
that  the  grantee  and  related  parties  will 
comply  with  the  provisions  of  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a — 276a-5),  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  327-333),  and  HUD  Handbook 
1344.1,  Revision  1,  Federal  Labor 


Standards  in  Housing  and  Community 
Development  Programs. 

V.  Corrections  to  Deficient  Applications 

(The  provisions  of  this  section  of  the 
NOFA  are  not  repeated  here  because 
those  provisions  do  not  include 
information  subject  to  public  comment.) 

VI.  Project-Related  Restrictions 
Applicable  to  Youthbuild  Residential 
Rental  Housing 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
ait^tectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs  or  replacement  reserves  for 
residential  rental  units,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  from  the 
Youthbuild  grant  award,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youdibuild  project-related 
restrictions  ror  a  period  of  not  less  than 
10  years: 

A.  Occupancy  by  low-  and  very  low- 
income  families 

For  the  10  year  period  of  the 
residential  rental  Youthbuild  project, 
the  applicant  or  rightful  owner  will  be 
required  to  maintain  at  least  a  90%  level 
of  occupancy  for  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size — "the  90% 
category.”  The  applicant  or  rightful 
owner  must  offer  each  available  rental 
unit  to  the  60%  of  area  median  income 
group  for  an  advertising  period  of  not 
less  than  90  days  upon  each  vacancy 
occurrence  throughout  the  10  year 
period.  Community-wide 
advertisements  for  tenants  of  this 
income  group  must  be  conducted. 

In  order  to  maintain  the  financial 
stability  of  the  project  and  to  provide 
flexibility  in  averting  long-term 
vacancies  in  the  90%  category,  the 
rightful  owner  is  permitted,  und»^ 
certain  circumstances  described  below, 
to  execute  temporary  one-year  leases 
with  individuals  and  families jwith 
incomes  between  60  and  80  percent  of 
the  area  median  income.  This  temporary 
deviation  is  permitted  when  no 
qualifying  tenant  (with  an  income  of 
60%  or  less  of  median)  leases  the  imit 
upon  the  end  of  the  90  day  advertising 
period.  The  owner  may  then  advertise 
the  unit  to  individuals  and  families  with 
incomes  less  than  80  percent  of  the  area 
median  income,  adjusted  for  family  size, 
for  another  advertisement  period  of  90 
days.  Temporary  leases  for  tmiants 
whose  incomes  are  between  60  and  80 

f>ercent  of  the  area  median  income 
exclusive  of  the  ‘>0  percent  allowance) 
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shall  be  limited  to  one  year.  Tempcxary 
tenants  are  not  covered  by  Youthbuild 
tenant  protections  regarding  tennination 
of  tenancy  (paragraph  B(2)).  tenant 
selection  plan  (paragraph  B(4))  and 
tenant  participation  plw  (paragraph  D) 
below. 

The  remaining  10%  of  the  units  must 
be  made  available  to  and  occupied  by 
low-income  families — "the  10% 
category."  The  income  test  must  be 
conducted  for  both  the  90%  and  10% 
categories  only  at  time  of  entry  for  each 
unit  available  for  occupancy. 

B.  Tenant  protections 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
residential  rental  units  covered  under 
this  paragraph  shall  certify  to  the 
follovdng  tenant  protections: 

(1)  Lease:  As  part  of  the  Youthbuild 
implementation  grant  application,  the 
applicant  or  righthil  owner  of  the 
property  shall  provide  a  model  lease 
containing  terms  and  conditions 
acceptable  to  HUD.  The  model  lease 
shall  become  an  addendum  to  the 
executed  grant  agreement  and  shall 
remain  in  force  for  a  period  of  10  years. 
The  lease  between  a  tenant  and  tlm 
owner  of  residential  rental  housing  shall 
be  for  a  period  of  not  less  than  one  year, 
vmless  otherwise  mutually  agreed  to  by 
the  tenant  and  the  owner,  and  shall 
contain  such  twms  and  conditions  as 
HUD  determines  to  be  appropriate. 

(2)  Tennination  of  tenancy:  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  other 
rightful  owner  of  the  property  must 
certify  that  the  following  restrictions 
will  applied  to  all  lease  terminatimis 
initiated  by  the  owner.  The  restrictions 
must  state  that  an  owner  shall  not 
terminate  the  tenancy  or  refuse  to  renew 
the  lease  of  a  tenant  occupying  a 
Youthbuild  residential  rental  housing 
unit  except  for  serious  or  repeated 
violations  of  the  terms  and  conditions  of 
the  lease,  or  for  violation  of  applicable 
Federal,  State,  or  local  laws,  or  for  other 
good  cause.  Any  termination  or  refusal 
to  renew  the  lease  must  be  preceded  by 
not  less  than  30  days  by  the  owner’s 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  the 
action. 

(3)  Maintenance  and  replacements: 
Upon  submission  of  the  implementation 
grant  application,  the  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  certify  that  the 
premises  will  be  maintained  in 
compliance  with  all  applicable  housing 
quality  standards  and  local  code 
reqriirements  for  the  10  year  period. 
HUD’s  Section  8  housing  quwty 


standards  apply  when  no  oth»  public 
assistance  is  involved  other  than  the 
Youthbuild  grant  In  other  cases,  the 
applicable  HUD  or  other  Federal.  State 
or  local  program  gmdelines  shall  apply. 

(4)  Tenant  selection:  The  applicant  or 
ri^tful  owner  of  Youthbuild  residential 
rental  housing  must  develop  and  adopt 
a  tenant  selection  plan  containing 
selecticm  policies  and  criteria  that  are 
consistent  with  HUD  requirements.  The 
tenant  selection  plan  sh^  remain  in 
force  for  the  10  year  period.  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  owner  of 
the  property  must  certify  that  the  plan 
complies  with  the  following  HUD 
requirements; 

(a)  The  plan  is  consistent  with  the 
purpose  of  providing  housing  for 
homeless  and  very  low-income  families 
and  individuals: 

.  (b)  The  plan  is  reasonably  related  to 
program  eligibility  and  the  applicant’s 
or  owner’s  ^ility  to  perform  the 
obligations  of  the  lease; 

(c)  The  plan  gives  reasonable 
consideration  to  the  housing  needs  of 
families  that  would  qualify  for  a 
preference  under  section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937; 

(d)  The  plan  provides  for  the  selection 
of  tenants  from  a  written  waiting  list  in 
the  chronological  order  of  their 
application,  to  the  extent  practicable, 
and  for  the  prompt  notification  in 
writing  of  any  rejected  applicant  of  the 
groimds  for  any  rejection;  and 

(e)  The  plan  acknowledges  that  a 
family  holding  tenant-based  assistance 
imder  section  8  of  the  United  States 
Housing  Act  of  1937  will  not  be  refused 
tenancy  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
assistance. 

C.  Limitation  on  rental  payments 

Upon  submission  of  the 

implementation  grant  application,  the 
applicant  or  other  rightful  owner  of 
Youthbuild  residential  rental  housing 
project  involved  in  a  Youthbuild 
program  shall  certify  that  tenants  in 
each  rental  unit  shall  be  not  required  to 
pay  rent  in  excess  of  the  amoimt 
provided  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

D.  Tenant  participation  plan 

The  Youthbuild  program  shall  require 
a  tenant  participation  plan  applicable  to 
the  rightful  owner  of  Youthbidld 
residential  rental  housing,  provided 
such  owner  is  a  nonprofit  public  or 
private  organization.  Upon  submisrion 
of  the  implementation  grant  application, 
the  nonprofit  owner  sh^  certify  that 
the  tenant  participation  plan  is  the  plan 
to  be  adopted  and  followed  for  tenant 


participation  in  managemmit  decisions 
for  the  10  year  period. 

E.  Limitations  on  profit 

Youthbuild  residential  rental  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  from 
producing  profit  in  excess  of  the 
following  limitations: 

(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
eligible  project  may  not  exceed  the 
operating  costs  of  ^e  project  (including 
debt  service,  management,  adequate 
reserves,  and  other  operating  costs)  plus 
a  6  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners;  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  residential 
rental  housing  project  shall  agree  to  use 
any  profit  received  from  the  operation, 
sale,  or  other  disposition  of  the  prefect 
for  the  purposes  of  providing  housing 
for  low-  and  moderate-income  families. 
Profit-motivated  partners  in  a  nonprofit 
partnership  may  receive  (i)  not  more 
than  a  6  percent  return  on  their  equity 
investment  from  project  opmrations;  and 
(ii)  upon  disposition  of  the  project,  not 
more  than  an  amount  equal  to  their 
initial  equity  investment  plus  a  return 
on  that  investment  equal  to  the  increase 
in  the  Consumer  Price  Index  for  the 
geographic  location  of  the  project  since 
the  time  of  the  initial  investment  of 
such  partner  in  the  project. 

F.  Restrictions  on  conveyance 

Conveyance  restrictions  apply  to 

Youthbuild  residential  rentd  housing 
project(s)  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

G.  Ten  year  restriction 

The  restrictions  listed  in  Paragraphs  A 
through  F  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  all 
Youthbuild  residential  rental  housing 
projects  receiving  Youthbuild 
assistance. 

Vn.  Project-Related  Restrictions 
AppUcable  to  Youthbuild  Supportive 
Housing  Including  Transition^ 
Housing. 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
ar^tectural  and  engineering  f^, 
construction,  rehabiutation.  operating 
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costs  or  replacement  reserves  of 
Transitional  housing  units,  and  where 
the  costs  for  these  activities  are  funded, 
in  whole  or  in  part,  with  Youthbuild 
grant  funds,  the  housing  project  shall  be 
required  to  comply  with  the  following 
Youthbuild  project-related  restrictions; 

A.  Limitations  on  profit. 

Youthbuild  transitional  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  from 
producing  profit  in  excess  of  the 
following  limitations: 

(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
Youthbuild  project  may  not  exceed  the 
operating  costs  of  thq  project  (including 
debt  service,  memagement,  adequate 
reserves,  and  other  operating  costs)  plus 
a  six  (6)  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  housing 
project  shall  agree  to  use  any  profit 
received  from  the  operation,  sale,  or 
other  disposition  of  the  project  for  the 
purposes  of  providing  housing  for  low- 
and  moderate-income  families. 

Profit-motivated  partners  in  a 
nonprofit  partnersldp  may  receive:  (i) 
Not  more  than  a  six  (6)  percent  return 
on  their  equity  investment  from  project 
operations;  and  (ii)  upon  disposition  of 
the  project,  not  more  than  an  amount 
equal  to  their  initial  equity  investment 
plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consximer  Price 
Index  for  the  geographic  location  of  the 
project  since  the  time  of  the  initial 
investment  of  such  partner  in  the 
project. 

B.  Restrictions  on  conveyance 

Conveyance  restrictions  apply  to 
Youthbuild  transitional  housing  projects 
meeting  the  requirements  of  this  Part. 
Ownership  of  the  property  may  not  be 
conveyed  imless  the  instrument  of 
conveyance  requires  a  subsequent 
owner  to  comply  with  the  same 
restrictions  imposed  upon  the  original 
owner  for  the  ^ance  of  the  10  year 
period. 

C.  Program  requirements  for 
Transitional  housing 

Youthbuild  transitional  housing 
projects  meeting  the  reqxiirements  of 
this  Part  shall  adhere  to  the 
reqxiirements  regarding  service  delivery, 
housing  standards  and  rent  limitations 
applicable  to  comparable  housing 
receiving  assistance  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

The  Secretary  may  waive  these 
reqxiirements  to  permit  the  conversion 


of  a  Youthbuild  transitional  housing 
project  to  a  permanent  housing  project 
only  if  such  housing  complies  with  the 
Youthbuild  project-related  restrictions 
for  residential  rental  housing  projects 
foimd  in  Part  VI  of  the  NOFA. 

D.  Ten  Year  Restriction. 

The  restrictions  listed  in  Paragraphs  A 
through  C  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  a 
Youthbuild  transitional  housing  project 
receiving  Youthbuild  assistance. 

Vm.  Project-Related  Restrictions 
Applicable  to  Youthbuild 
Homeownership 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
an^tectural  and  engineering  fees, 
construction,  or  rehabilitation  of 
homeownership  housing,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  with 
Youthbuild  grant  funds,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youthbuild  project-related 
restrictions: 

A.  Program  compliance. 

Each  homeownership  project  meeting 
the  requirements  of  this  Part  shall 
comply  with  the  requirements  of  the 
HOPE  n  or  HOPE  in  programs 
authorized  under  subtitles  B  or  C 
respectively  of  title  IV  of  the  National 
Afiordable  Housing  Act. 

B.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 

Youthbmld  homeownership  housing 
projects  meeting  the  reqmrements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  xmless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

C.  Ten  Year  Restriction. 

The  restrictions  listed  in  Paragraphs  A 
and  B  above  shall  remain  in  force  for  a 
period  of  not  less  than  10  years  after 
construction  completion  and  issuance  of 
an  occupancy  permit  for  Youthbuild 
homeownership  housing  projects 
meeting  the  requirements  of  this  Part. 

K.  Other  Matters 

A.  Recordkeeping  and  reports;  audits  of 
recipients 

(1)  General  records:  Each  recipient  of 
a  planning,  implementation  or 
combined  Youthbuild  grant  award  must 
keep  records  that  will  &cilitate  an 


effective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose; 

(a)  The  amount  and  disposition  by  the 
recipient  of  the  planning, 
implementation  or  combined 
Youthbuild  grants  received  imder  the 
NOFA,  including  sufficient  records  that 
doounent  the  reasonableness,  accuracy 
and.necessity  of  each  expenditure; 

(b)  The  amoimt  and  disposition  of 
proceeds,  if  any,  from  financing 
obtained  in  connection  with  the 
Youthbuild  program,  e.g.,  housing  sales 
to  eligible  low-income  families, 
property  sales  to  other  public  or  private 
entities; 

(c)  The  total  cost  from  all  sources  of 
funding  for  the  Youthbuild  program 
including  all  educational,  training, 
counseling,  placement,  and  housing 
activities  and  services; 

(d)  The  amoxmt  and  nature  of  6my 
other  assistance,  including  cash, 
property,  services,  materials,  in-kind 
contributions  or  other  items  contributed 
as  a  condition  of  receiving  an 
implementation  grant; 

(e)  Any  other  proceeds  received  for,  or 
otherwise  used  in  connection  with,  the 
Youthbuild  program. 

(2)  Participant  information:  The 
recipient  must  maintain  records  on 
Youthbuild  participant  information 
concerning  participant  age,  high  school 
drop  out  status,  income  level,  gender, 
and  racial  and  ethnic  characteristics. 

(3)  Housing  information:  If 
Youthbuild  grant  funds  are  used  for 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves  for  housing  used 
in  a  Youthbuild  program,  the  recipient 
must  maintain  records  on  family  size, 
income,  and  racial  and  ethnic 
characteristics  of  families  renting  or 
purchasing  Youthbuild  properties. 

(4)  Relocation  Assistance  and  Real 
Property  Acquisition:  The  recipient 
shall  maintain  records  sufficient  to 
demonstrate  compliance  with  relocation 
assistance  and  real  property  acquisition 
requirements,  as  described  in  Chapter  6 
of  HUD  Handbook  1378,  Tenant 
Assistance.  Relocation  and  Real 
Property  Acqmsition. 

(5)  Access  by  HUD  and  the 
Comptroller  General:  For  purposes  of 
audit,  examination,  monitoring,  and 
evaluation,  each  recipient  must  give 
HUD  (including  any  duly  authorized 
representatives  and  the  Inspector 
General)  and  the  Comptroller  General  of 
the  United  States  (and  any  duly 
authorized  representatives)  access  to 
any  books,  documents,  papers,  and 
records  of  the  recipient  that  are 
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pertinent  to  assistance  received  under 
the  NOFA. 

(6)  Reports:  The  recipient  must 
submit  reports  required  by  HUD. 
(Approval  pending  by  the  Office  of 
Management  and  Budget) 

B.  Conflict  of  Interest. 

(1)  Conflict  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
0MB  Circular  A-110  and  24  CFR  part 
58,  no  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  redpient  or 
cooperating  entity  named  in  the 
application  and  ^o  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereunder, 
either  for  himself  or  herself  or  for  those 
with  whom  he  or  she  has  family  or 
business  ties,  dxuing  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  eligible  property  may 
acquire  an  ownership  interest. 

(2)  Exception.  HUD  may  grant  an 
exception  to  the  exclusion  in  paragraph 
(1)  of  this  section  on  a  case-by-case  basis 
when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Youthbuild  program.  An 
exception  may  be  considered  only  after 
the  applicant  or  recipient  has  provided 
a  disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assiuance  that  there 
has  been  public  disclosure  of  the 
conflict,  a  description  of  how  the  public 
disclosure  was  made,  and  an  opinion  of 
the  applicant’s  or  recipient’s  attorney 
that  ffie  interest  for  wMch  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
grant  a  requested  exception,  HUD  will 
consider  the  cumulative  effect  of  the 
following  factors,  where  applicable: 

(a)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
Youthbuild  program  ffiat  would 
otherwise  not  be  available; 

(b)  Whether  ein  opportunity  was 
provided  for  open  competitive  bidding 
or  neeotiation; 

(c)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

(d)  Whether  the  anected  person  has 
withdrawn  from  his  or  her  functions  or 


responsibilities,  or  the  decision-making 
process,  with  respect  to  the  specific 
activiW  in  question; 

(e)  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(2)  of  this  section; 

(f)  Whether  xindue  hardship  will 
result  either  to  the  applicant,  recipient, 
or  the  person  affected  when  weired 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 

(g)  Any  other  relevant  considerations. 

C.  Application  of  OMB  Circulars. 

(1)  'The  policies,  guidelines  and 
requirements  of  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants,  Contracts  and  other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements*for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance  and  use  of  assistance  imder 
the  program  by  applicable  entities,  and 
to  the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes  or  this  part.  Circular  Nos.  A- 
110  (Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  other  Agreements  with 
Nonprofit  Institutions),  and,  as 
applicable,  A-21  (Cost  Principles  for 
Educational  Institutions)  apply  to  the 
acceptance  and  use  of  assistance  by 
covered  organizations,  except  where 
inconsistent  with  the  provisions  of 
NAHA,  other  Federal  statutes  or  this 
part.  Recipients  are  also  subject  to  the 
audit  requirements  of  OMB  Circular  A- 
128  (Audits  of  State  and  Local 
Governments)  implemented  at  24  CFR 
part  44,  and  OMB  Circular  A-133 
(Audits  of  Institutions  of  Higher 
Learning  and  other  Nonprofit 
Institutions),  as  applicable. 

(2)  Copies  of  OKW  Circulars  may  be 
obtained  from  E.  O.  P.  Publications, 
Room  2200,  New  Executive  Office 
Building,  Washington,  D.  C.  20503, 
telephone  (202)  395-7332.  (This  is  not 
a  toll-fiee  number.)  There  is  a  limit  of 
two  free  copies. 

Other  Matters  (Concerning  this 
Proposed  Rule) 

1.  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  for  the  Notice  of  Funds 
Availability  and  this  rule  has  been  made 
in  accordance  with  HUD  regulations  at 
24  CFR  part  50,  which  implement 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  of  1969.  The 
Finding  of  No  Si^ficant  Impact  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  E)evelopment,  Room 
10276,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

2.  Regulatory  Impact  Analysis.  This 
rule  would  not  constitute  a  “major  rule” 
as  that  term  is  defined  in  section  1(d)  of 
the  Executive  Order  on  Federal 
Regulations  issued  on  February  17. 

1981.  An  analysis  of  the  rule  indicates 
that  it  would  not  (1)  have  an  amiual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  emplo3nnent,  investment, 
productivity,  innovation,  or  the  ability 
of  the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

3.  Regulatory  Flexibility  Act.  The 
Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
simificant  economic  impact  on  a 
suDstantial  number  of  small  entities 
because  the  Youthbuild  program  affects 
primarily  economically  msadvantaged 
youth  by  providing  assistance  for  a  wide 
range  of  multi-disciplinary  activities  to 
assist  those  youth.  'The  opportunities  are 
designed  to  help  disadvantaged  young 
adults  who  have  dropped  out  of  high 
school  to  obtain  the  education  and 
employment  skills  necessary  to  achieve 
economic  self-sufficiency  and  develop 
leadership  skills  and  a  commitment  to 
commimity  development  in  low-income 
communities.  A  related  objective  of  the 
program  is  to  add  to  the  supply  of 
permanent  affordable  housing  for 
homeless  persons  and  members  of  low- 
and  very  low-income  families  by  giving 
yormg  adults  participating  in  the 
program  meaningful  on-site  training 
experiences  in  construction  and 
rehabilitation  of  housing.  It  is 
anticipated  that  fewer  than  120  projects 
will  receive  assistance  imder  this 
program. 

4.  Executive  Order  12612,  Federalism. 
The  General  Coimsel,  as  the  Designated 
Official  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  has 
determined  that  this  rule  does  not  have 
“federalism  implications”  because  it 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distributicm  of 
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power  and  responsibilities  among  the 
various  levels  of  government. 

5.  Executive  Order  12606,  the  Family. 
The  General  Counsel,  as  the  E)esignated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  some  of 
the  policies  of  this  rule  would  have  a 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  expected  expansion  of 
the  housing  supply  for  homeless  and 
low-  and  very-low  income  persons  and 
the  provision  of  opportunities  to 
economically  disadvantaged  young 
adults  to  enhance  their  education  and 
employment  skills  will  provide  a 


positive  impact  on  the  family 
maintenance  and  general  well-being. 
However  since  the  impact  on  the  family 
is  beneHcial  and  the  rule  involves  very 
little  HUD  discretion,  no  further  review 
is  necessary. 

6.  Semi-Annual  Agenda  of 
Regulations.  This  rule  was  listed  as  item 
number  1498  in  the  Department’s 
Semiannual  Agenda  of  Regulations 
published  on  April  26, 1993  (58  FR 
24382)  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

7.  Catalog  of  Federal  Domestic 
Assistance.  The  Catalog  of  Federal 


Domestic  Assistance  Program  number 
assigned  to  this  program  is  14.243. 

8.  List  of  Subjects  in  24  CFR  Part  585. 
Grant  programs — housing  and 
community  development.  Homeless, 
Low-  and  very  low-income  families, 
Reporting  and  record  keeping 
requirements. 

Authority:  42  U.S.C.  8011;  Pub.  L.  102- 
550. 

Date:  August  26, 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  93-23121  Filed  9-22-93;  8:45  am) 
BHIIng  Cod*  4210-2S-F 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Pianning  and 
Deveiopment 

[Docket  No.  N-93-3644;  FR-3451-N-01] 

Opportunities  for  Youth:  Notice  of 
Funds  Avaiiability  for  the  Development 
and  Implementation  of  Youthbuild 
Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  Fimds  Availability  for 
FY  1993 

SUMMARY:  This  Notice  of  Funds 
Availability  (NOFA)  annoimces  the 
availability  of  up  to  $38,000,000  in 
program  funds  for  planning  and 
implementation  grant  assistance  under 
the  Opportunities  for  Youth;  Youthbuild 
Program  established  by  the  Housing  and 
Community  Development  Act  of  1992. 

In  addition,  $2.0  million  has  been  set 
aside  for  management  and  technical 
assistance  consistent  with  section  458  of 
the  Act. 

In  the  body  of  this  NOFA  is 
information  concerning  the  following: 

(a)  The  purpose  of  the  NOFA  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  The  application  process,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 
APPUCATION  SUBMISSION  DATE: 
Applications  for  Youthbuild  planning 
and  implementation  grant  funds  must 
be  received  by  4:30  p.m.  Eastern 
Standard  Time  on  the  date  specified  in 
the  application  package.  Applications 
must  bo  physically  received  by  the 
deadline  date  and  time  by  HUD’s 
Processing  and  Control  Unit,  Office  of 
Commimity  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7255,  Washington,  DC  20410. 
Applications,  portions  of  applications, 
or  pages  of  applications  may  not  be 
submitted  by  facsimile  (FAX). 

In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  accoimt  and  make  timely 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  imanticipated  delays  or  other 
delivery-related  problems. 


FOR  A  COPY  OF  THE  APPUCATION  PACKAGE, 
CONTACT:  The  HUD  Processing  and 
Control  Unit,  Office  of  Community 
Planning  and  Development,  U.  S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7255,  Washington,  DC  20410. 
Requests  for  application  packages  must 
be  in  writing,  but  may  be  faxed  to  (202) 
708-3363.  The  TDD  number  for  the 
hearing  impaired  is  (202)  708-2565. 
(These  are  not  toll-free  numbers.) 
Applicants  are  strongly  encoiuaged  to 
use  the  fax  transmission  option  as  that 
method  promotes  accurate  information 
and  expedites  HUD’s  response  time. 
Requests  for  application  packages  must 
include  the  applicant’s  name,  mailing 
address,  zip  code,  area  code  and 
telephone  number,  and  must  refer  to 
“Youthbuild”  document  FR-3451.  The 
Youthbuild  application  package 
contains  appropriate  instructions,  forms 
and  required  certifications  for 
completing  a  planning,  implementation 
or  combined  grant  request.  Requests  for 
Youthbuild  application  packages  for 
1993  should  ^  made  immediately  and 
HUD  will  distribute  application 
packages  as  soon  as  they  become 
available. 

SUBMISSION  ADDRESSES:  An  original  and 
two  copies  of  the  completed  application 
mvist  be  submitted  to  ^e  following 
address:  U.  S.  Department  of  Housing 
and  Urban  Developmei^  Processing  and 
Control  Unit,  Office  of  (Community 
Planning  and  Development,  Room  7255, 
451  Seventh  Street  SW,  Washington,  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT:  All 

procedmal  and  substantive  questions 
should  be  directed  to  Michael  J. 
McMahon,  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  Room  7134, 
451  Seventh  Street  SW,  Washington  DC 
20410;  telephone  (202)  708-2035  or 
'TDD  (202)  708-2565  for  the  hearing 
impaired.  Program  information  inquiries 
may  be  faxed  to  (202)  708-7543, 
Attention:  Michael  J.  McMahon.  ('These 
are  not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  ’The 
information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  by  the  Office  of  Management  and 
Budget  (OMB),  and  have  been  assigned 
0MB  control  number  2506-0142, 
expiration  date  August  31, 1996. 

1.  Purpose  and  Substantive  Description 
The  purpose  of  the  competitions  for 
Youthbuild  planning  and 
implementation  grants  is;  1)  to  expand 
the  supply  of  permanent  affordable 


housing  for  homeless  and  low — and 
very  low-income  persons  by  providing 
planning  grants  for  program  design  and 
implementation  grants  for  carrying  out  a 
Youthbuild  Program,  and  2)  to  provide 
economically  disadvantaged  yoimg 
adults  with  opportimities  to  obtain  an 
education,  employment  skills  and 
meaningful  on-site  work  experience  as  a 
service  to  their  communities. 

A.  Authority. 

The  Youthbuild  program  is 
authorized  under  subtitle  D  of  title  IV  of 
the  Cranston-Gonzales  National 
Affordable  Housing  Act  (42  U.S.C. 

8011),  as  added  by  section  164  of  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550). 

Elsewhere  in  today’s  Federal  Register, 
there  is  a  proposed  rule  stating  that 
applicants  shall  be  guided  by  the 
provisions  and  requirements  contained 
in  this  Notice  of  Funds  Availability  for 
Fiscal  Year  1993.  Accordingly,  public 
comments  are  requested  on  the 
provisions  contained  in  this  Notice. 
Interested  persons  should  submit  their 
comments  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Refer  to  the  proposed  rule  for  further 
submission  instructions.  HUD  intends 
to  publish  a  final  rule  covering  all 
aspects  of  the  Youthbuild  program  after 
review  and  consideration  of  the  public 
comments  received. 

Authority  restriction:  No  provision  of 
the  Youthbuild  program  may  be 
construed  to  authorize  any  agency, 
officer,  or  employee  of  the  United  States 
to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program 
of  instruction,  administration,  or 
personnel  of  any  educational 
institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources, 
textbooks,  or  other  printed  or  published 
instructional  materials  used  by  any 
educational  institution  or  school  system 
participating  in  a  Youthbuild  program. 

B.  Allocation  amounts. 

’This  Notice  announces  the 
availability  of  up  to  $38,000,000  in 
funds  appropriated  by  the  HUD 
appropriations  act  for  Fiscal  Year  1993 
(^b.  L.  102-389,  enacted  October  6, 
1992).  Of  the  $38,000,000,  up  to 
$9,400,000  will  be  reserved  for  the 
competition  funding  planning  grant 
awards  and  up  to  $26,700,000  will  be 
reserved  for  the  competition  funding 
implementation  grants.  Five  percent  of 
program  funds  or  $1,900,000  is  set  asid** 
for  emergency  pvuposes  for 
implementation  grants  only.  HUD 
reserves  the  right  to  adjust  these 
allocations  between  the  plaiming  and 
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implementation  grant  competitions  in 
the  evmt  there  are  not  enough  qualified 
proposals  received.  In  addition,  $2.0 
million  has  been  set  aside  for 
management  and  technical  assistance 
consistmt  with  section  456  of  the  Act. 

(1)  Maximum  Awards:  The  maximiim 
amount  an  applicant  may  receive  for  a 
Youthbuild  planning  grant  is  $100,000. 
The  maximum  amount  an  applicant 
may  receive  for  a  Youthbuild 
implementation  grant  is  $1,000,000. 

HUD  reserves  the  right  to  approve  a 
planning  or  implementation  grant  in  a 
higher  amount  for  "good  cause"  (see 
Paragraph  B,  Part  II,  for  Planning  Grants 
and  Paragraph  B,  Part  m,  for 
Implementation  Grants)  or  to  reduce  the 
amoimt  of  grant  funds  requested  by  an 
individual  applicant  (see  Paragraph  J(4), 
Part  n,  for  Planning  Grants  and 
Paragraph  M(7),  Part  m,  for 
Implementation  Grants). 

(2)  Combined  Planning  and 
Implementation  Grant  Applications; 
Applicants  may  apply  for  Mth  types  of 
grants  using  one  application.  The 
application  package  provides 
instructions  on  submitting  a  combined 
Youthbuild  application. 

Combined  planning  and 
implementation  grant  applications  will 
compete  separately  in  each  competition. 
Planning  grant  requests  must  receive  a 
minimum  point  score  of  50  points  to 
qualify  for  die  planning  grant 
competition.  Planning  grant  selection 
criteria  can  be  found  in  Part  n, 
paragraph  I,  of  this  NOFA. 

Implementation  grant  requests  must 
receive  a  minimum  point  score  of  60 
points,  attain  a  minimum  score  for  two 
implementation  grant  selection  criteria 
[Capability:  minimum  15  of  30  points 
and  Program  Quality  and  Feasibility: 
minimum  30  of  60  points)  and  meet 
program  threshold  requirements  to 
qualify  for  the  implementation  grant 
competitian.  Implementation  grant 
selection  criteria  can  be  found  in  Part 
m,  paragraph  L,  of  this  NOFA. 

For  combined  applications,  the 
receipt  of  the  implementation  grant 
award  is  conditioned  upon  the 
successful  completion  of  the  eligible 
activities  funded  by  the  planning  grant 
and  submission  of  the  recipient’s  plan 
and  performance  evaluation  report  to 
HUD  for  approval.  Upon  HUD  approval, 
reserved  implementation  grant  funds 
would  be  released  to  the  recipient  in 
accordance  with  the  grant  agreement. 

(3)  Period  of  award:  Funtte  awarded 
for  planning  grants  are  to  be  used  over 
a  maximum  12  month  period.  Funds 
awarded  for  implementation  grants, 
including  administrative  costs,  are  to  be 
used  over  a  maximum  30  month  period. 
Grant  p«iods  commence  upon 


execution  by  HUD  and  the  recipient  of 
the  respective  grant  agreements. 

(4)  Youthbuild  aitergency  program 
funds:  The  Secretary  may  reserve  up  to 
five  pwcent  of  each  Fisdnl  Year’s 
program  funds  for  implementation 
grants  for  emergency  purposes  to 
respond  quickly  to  vital  needs  to 
stimulate  the  provision  of  services  to 
disadvantagea  youth  and  to  expand  the 
supply  of  aiffordable  housing  for  the 
homeless  and  low — and  very  low- 
income  parsons. 

Unforesemi  emergency  needs  may 
result  from  natural  and  other  disasters 
including  hurricanes,  tornadoes, 
earthquaj^s,  fires,  floods,  etc.  Other 
unpredictable  and  sudden 
circumstances,  such  as  civil 
disturbances,  may  afiect  the  provision  of 
services  to  youth  or  result  in  housing 
deprivation  and  increased  demand  for 
housing  for  low-income  persons  and  the 
homeless.  The  Secretary  will  determine 
whether  the  emergency  is  of  sufficient 
severity  to  warrant  use  of  Youthbuild 
funds. 

The  Secretary  will  establish  a  separate 
and  expedited  process  to  award  funds 
for  emergency  purposes.  Specific 
instructions  governing  the  use  of  these 
funds  may  be  published  by  notice  in  the 
Federal  Register,  as  necessary.  If  the  set- 
aside  funds  are  not  used  for  emergency 
purposes  by  the  time  that  awards  for 
each  fiscal  year’s  funds  are  to  be 
annoimced,  theae  funds  will  be  made 
available  for  the  general  implementation 
grant  competition  for  that  year. 

C.  Background  and  objectives. 

The  Opportunities  for  Youth  initiative 
(Youthbuild)  is  designed  to  help 
disadvantaged  yoimg  adults  who  have 
dropped  out  of  high  school  to  obtain  the 
education  and  emplo3rment  skills 
necessary  to  achieve  economic  self- 
sufficiency  and  develop  leadership 
skills  and  a  commitment  to  community 
developmoit  in  low-income 
communities.  Ckant  funds  can  be  used 
to  fund  eligible  educational  and 
supportive  services  and  activities,  as 
defined  by  the  Act,  composed  of  ^sic 
skills  instruction  and  remedial 
education,  employment  skills  and 
leadership  development,  and 
counselii^,  referral  and  support 
services. 

Another  important  objective  of  the 
Youthbuild  program  is  to  expand  the 
supply  of  permanent  affordable  housing 
for  homeless  persons  and  members  of 
low — and  vai^  low-income  families.  By 
giving  disadvantaged  yoimg  adults 
participating  in  the  program  meaningful 
on-site  training  experiences 
constructing  or  re^bilitating  housing  as 
a  community  service,  they  are  helping 


to  meet  the  housing  needs  of  homeless 
and  low-income  families  in  their 
community.  Eligible  activities,  such  as 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  e^qpenses  and 
replacement  reserves  can  be  covered  for 
Youthbuild  housing.  All  housing 
assisted  or  used  in  a  Youthbuild 
rogram  must  meet  the  needs  of 
omeless  and  members  of  low — and 
very  low-income  families. 

Youthbuild  Project-related  Restrictions: 

The  Youthbuild  program  provides 
funding  assistance  for  a  wide  range  of 
multi-disciplinary  activities  and 
services  to  assist  economically 
disadvantaged  youth.  However,  when 
Youthbuild  implementation  grant 
assistance  is  provided  for  housing 
projects  and  specifically  for  acquisition, 
architectural  and  engineering  foes, 
construction,  rehabilitation,  operating 
expenses  or  replacement  reserves, 
certain  Youthbuild  restrictions  (defined 
in  Parts  VI.  VII.  and  Vin  of  this  NOFA) 
shall  apply  to  the  housing  designated  in 
the  program  to  receive  siuh  assistance. 
These  Youthbuild  project-related 
restrictions  apply  to  residential  rental, 
transitional  and  homeownership 
housing  projects  used  in  the  program 
and  assisted  with  Youthbuild  funds.  For 
example,  a  Youthbuild  implementation 
grant  mi^t  only  provide  ^ding  for 
participant  education,  training, 
coimseling  and  stmend  costs.  lo  this 
example,  the  actum  acquisition, 
architectural  and  engineering  fees, 
rehabilitation  costs,  construction  costs, 
operating  expenses  or  replacement 
reserves  associated  with  the  housing 
property  are  covered,  in  full,  by  other 
public  or  private  sources  of  funds.  If  a 
broad  application  of  the  program’s 
housing  restrictions  were  imposed  on 
all  multi-disciplinary  services  and 
activities  funded  wiffi  Youthbuild  grant 
assistance,  this  proper^  would  be 
required  to  comply  wim  these 
restrictions  even  thou^  Youthbuild 
grant  funds  are  not  us^  for  housing 
costs.  This  could  create  a  heavier 
burden  than  anticipated  for  the 
applicant  or  the  property  owner  that 
allows  Youtiibuild  trainees  on-site 
during  construction  or  rehabilitation  as 
a  means  of  developing  skills  and  hands- 
on  training  essential  to  the  success  of 
the  program.  Therefore,  HUD  has 
determined  that  the  Youtiibuild  project- 
related  restrictions  shall  apply  only 
when  Youthbuild  grant  funds  provide 
for  project  acquisition,  architectural  and 
engineering  f^,  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves.  Tliis 
determination  is  designed  to  insure  that 
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applicants  are  not  limited  in  their 
abilities  to  seek  out  and  seciire  potential 
housing  projects  for  training  purposes 
and  are  not  overly  burdened  by  program 
restrictions  when  housing  costs  are  paid 
by  other  sources.  Youtbbmld  participant 
stipends  even  for  on-site  work  are  not 
considered  construction  or 
rehabibtation  costs. 

Useful  life  of  the  Youthbuild  property: 

The  project-related  restrictions  placed 
on  residential  rental,  transitional,  or 
homeownership  projects  receiving 
Youthbuild  assistance  for  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  or  replacement  reserves  shall 
apply  for  the  “remaining  useful  life"  of 
the  property.  For  purposes  of  this 
program,  “remaining  useful  life"  is 
detined  eis  10  years.  In  the  interest  of 
maintaining  affordable  housing 
produced  in  cooperation  with  a 
Youthbuild  program  for  a  reasonable 
period  of  time,  HUD  has  determined 
that  where  Youthbuild  housing 
restrictions  apply,  Youthbuild  program 
requirements  shall  remain  in  eff^  for 
a  period  of  10  years  after  completion  of 
construction  and  issuance  of  occupancy 
permits. 

Availability  of  Residential  Rental  Units: 

Residential  rental  projects  covered  by 
Youthbuild  project-related  restrictions 
are  required  to  make  at  least  90  percent 
of  the  units  available  to  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size.  It  is  anticipated 
that  this  restriction  can  be  easily 
satisfied  in  a  majority  of  cases. 

However,  there  may  be  rare  instances 
where  the  90%  lease-up  requirement 
caimot  be  readily  satisfied  causing  long 
vacancy  periods.  Extended  vacancy 
periods  can  greatly  reduce  the  project’s 
cash  flow  or  create  a  negative  cash  flow 
which  can  lead  to  serioiis  financial 
consequences.  It  is  not  the  intent  of  the 
program  to  place  imrealistic  restriqtions 
on  Youthbuild  housing  projects  to  such 
a  degree  that  the  project’s  ^ancial 
conation  becomes  seriously  threatened. 
Therefore,  HUD  has  determined  that 
when  a  rental  unit  is  advertised 
community-wide  in  support  of  the  90 
percent  occupancy  requirement  but  is 
not  leased  to  a  tenant  with  an  income 
of  less  than  60  percent  of  the  area 
median  income  within  an  advertisement 
period  of  90  consecutive  days,  the  unit 
may  then  be  made  available  to  persons 
with  incomes  of  less  than  80  percent  of 
the  area  median  income.  The 
advertisement  period  for  this  higher 
income  group  may  not  exceed  SC 
consecutive  days.  Leases  to  persons 


with  incomes  between  60  and  80 
percent  may  not  exceed  one  year. 
Availability  of  rental  units  to  this  higher 
income  group  is  only  permitted  in  the 
interest  of  maintaining  the  financial 
stability  of  the  Youthbuild  residential 
rental  housing  project. 

Other  Federal,  State  or  Local  housing 
rules  and  regulations: 

When  funds  from  other  types  of 
Federal,  State  or  local  housing  programs 
are  used  in  a  Youthbuild  property,  the 
Federal,  State  or  local  program  rules 
shall  also  govern.  Uniform  Relocation 
Act  requirements  apply  to  any  property 
in  a  Youthbuild  program  regardless  of 
the  source. 

Other  public  and  private  resources: 

Applicants  are  strongly  encouraged  to 
seek  out  and  take  advantage  of  other 
Federal,  State,  local  or  private  funds  for 
housing  construction,  job  training, 
coimseling,  referral  or  social  services 
which  can  be  augmented  with  a 
Youthbmld  grant.  The  selection  criteria 
for  planning  and  implementation  grants 
provide  points  for  program  coordination 
(using  resources  from  other  Federal, 
State,  local  and  private  programs)  and 
for  securing  financial  assistance  from 
these  other  sources  of  funds. 

Wages,  Labor  Standards,  and 
Nondiscrimination: 

Sections  142, 143  and  167  of  the  Job 
Training  Partnership  Act,  related  to 
wages  and  benefits,  labor  standards,  and 
nondiscrimination,  shall  apply  to 
Youthbuild  programs  as  if  the  programs 
were  conducted  imder  the  Job  Training 
Partnership  Act.  This  provision  may  not 
be  construed  to  prevent  Youthbuild 
recipients  fi-om  using  funds  from  non- 
Federal  sources  to  increase  wages  and 
benefits  under  such  programs,  if 
appropriate. 

Labor  Standards: 

(a)  Trainees.  Davis-Bacon  prevailing 
wage  rate  requirements  are  not 
applicable  to  trainees  on  housing 
projects  or  in  training  programs  assisted 
by  Youthbuild  grant  fimds,  where  the 
Youthbuild  grant  is  the  only  Federal 
assistance  provided.  If  other  Federal 
programs  provide  assistance  to  the 
hoiising  project  or  the  Youthbuild 
training  program,  labor  standards  apply 
to  trainees  to  the  extent  required  by  die 
other  Federal  pronams. 

(b)  Laborers  ana  mechanics  other  than 
Youthbuild  Trainees. 

(1)  All  laborers  and  mechanics  (other 
than  Youthbuild  trainees)  employed  by 
contmctors  or  subcontraaors  in  any 
oOiiStruction.  alteration  or  repair, 
includmg  painting  and  decorating,  of 


housing  that  is  assisted  by  a  Youthbuild 
grant  shall  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act  (40  U.S.C.  276a — 
276a-5).  The  employment  of  such 
laborers  and  mechanics  on  assisted 
housing  shall  be  subject  to  the 
provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-333).  Where  these  requirements  are 
applicable,  recipients,  sponsors,  owners, 
contractors  and  subcontractors  must 
comply  with  all  related  Department  of 
Labor  and  HUD  rules,  regulations  and 
reouirements. 

(2)  The  labor  standards  requirements 
in  paragraph  (b)(1)  above  do  not  apply 
where  a  Youthbuild  grant  is  provided 
solely  for  classroom  and/or  on-the-job 
training  and  supportive  services  for 
Youthbuild  trainees,  and  the  grant  does 
not  include  costs  for  housing  project 
development  involving  acqmsition 
(including  lease),  rehabilitation  or  new 
construction  of  real  properties:  however, 
if  other  Federal  programs  provide 
assistance  to  the  housing  project,  labor 
standards  apply  to  laborers  and 
mechanics  to  the  extent  required  by  the 
other  Federed  programs.  Applicants 
need  to  review  applicable  Federal 
regulations  to  determine  which  relevant 
requirements  apply  to  their  individual 
situations. 

Primarily  religious  organizations: 

(1)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
primarily  religious  organization  if  it 
agrees  to  provide  housing,  educational 
and  training  activities  or  supportive 
services  in  a  manner  that  is  free  from 
religious  influences  and  in  accordance 
with  the  following  principles: 

(a)  It  will  not  discriminate  against  any 
employee  or  applicant  for  employment 
on  the  basis  of  religion  and  will  not 
limit  employment  or  give  employment 
preference  to  persons  on  the  basis  of 
relimon; 

(b)  It  will  not  discriminate  against  any 
person  applying  for  Youthbuild 
activities,  supportive  services  or 
housing  on  the  basis  of  religion  and  will 
not  limit  such  activities  or  services  or 
give  preference  to  persons  on  the  basis 
of  religion;  and 

(c)  It  will  provide  no  religious 
instruction  or  coimseling,  conduct  no 
religious  worship  or  services,  engage  in 
no  religious  proselytizing,  and  exert  no 
other  religious  mfluence  in  the 
provision  of  housing,  education, 
training  activities,  or  supportive 
services. 

(2)  HUD  will  provide  Youthbuild 
assistance  to  a  recipient  that  is  a 
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pnimarily  religious  organization  if  the 
assistance  win  not  be  used  to  acquire, 
construct  or  rehabilitate  a  property  to  be 
owned  by  the  recipient. 

D.  Defiiutions. 

As  used  in  this  NOFA: 

1 937  Act  means  the  United  States 
Housing  Act  of  1937; 

1 992  Act  means  the  Housing  and 
Community  Development  Act  of  1992. 

"Access  to  housing”  applies  to 
Youthbuild  implementation  grants 
requited  to  docummit  that  the  program 
has  access  to  the  housing  project(s)  for 
youth  on-site  training,  e.g.,  construction 
can  start  concurrently  with  the  other 
aspects  of  the  Youthbuild  program,  and 
program  participants  have  permission  to 
work  on-site. 

Adjusted  income  has  the  meaning 
given  the-tOTm  "adjusted  income”  in 
section  303)  of  the  United  States 
Housing  Act  of  1937. 

Administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  in  and  valued  in  accordance 
with  0MB  Qrcular  Nos.  A-87  or  A-122 
as  applicable,  incurred  by  a  recipient  in 
carrying  out  a  Youthbuild  program. 

Applicable  residential  rentw  housing 
quality  standards  shall  mean  those 
standards  of  the  applicable  HUD  or 
other  Federal,  State  or  local  program 
providing  assistance  for  residential 
rental  housing  involved  in  a  Youthbuild 
implementation  grant  as  used  under 
section  455(a),  Youthbuild  Program 
Requirements,  of  the  Act. 

Applicantmeans  a  public  or  private 
nonprofit  agency,  including: 

(1  j  a  community-based  organization 
which  is  accountable  to  low-income 
community  residents  through 
representation  on  the  governing  board 
and  which  has  a  history  of  serving  the 
local  community  where  the  Youthbuild 
promm  is  to  be  located; 

(2)  an  adnrinistrative  entity 
designated  under  section  103(b)(1)(B)  of 
the  Job  Training  Partnership  Act; 

(3)  a  conununity  action  agency; 

(4)  a  State  or  local  housing 
developmrait  agency; 

(5)  a  community  development 
corporation; 

(6)  a  public  and/or  Indian  housing 
authority  and  residnit  management 
corporations,  resident  councils  and 
resident  organizations; 

(7)  a  State  and  local  youth  service  and 
consOTvation  corps;  ai^ 

(8)  any  other  entity  (including  States, 
units  of  general  local  government,  and 
Indian  Trfoes)  eligible  to  provide 
education  and  employment  training 
imder  other  Feder^  employment 
training  programs. 

Combined  Youthbuild  application 
means  the  submission  by  an  applir-jint 


of  a  single  application  to  HUD  for  a  ^ 

planning  and  implemratation  ^ant 
request  for  one  Youthbuild  program. 

Conununity-based  organization 
means  a  private  nonpr^t  organization 
that: 

(1)  maintains,  throu^  significmt 
representation  on  the  organization’s 
governing  board  or  otherwise, 
accoimtability  to  low-income 
commrmity  residents  and,  to  the  extent 
practicable,  low-income  beneficiaries  of 
Youthbuild  programs;  and 

(2)  has  a  history  of  serving  the  local 
comimmity  or  communities  where  a 
youth  program  is  located. 

Comprehensive  Housing  Affordability 
Strategy  (CHAS)  means  the  housing 
strategy  prepared  by  a  jurisdiction  and 
submitted  to  HUD  in  accordance  with 
24  CFR  part  91. 

Eligible  participant  means  an 
individual  selected  to  participate  in  a 
Youthbuild  program  receiving 
assistance  under  this  NOFA,  who  is; 

(1)  16  to  24  yeeirs  of  age,  inclusive; 

(2)  A  very  low-income  individual  or 
a  member  of  a  very  low-income  family; 
and 

(3)  An  individual  who  has  dropped 
out  of  high  school. 

(An  exception  of  not  more  than  25% 
of  all  full-time  participants  is  permitted 
for  yoimg  adults  who  do  not  meet  the 
program’s  income  or  educational 
requirements  hut  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalfflit.) 

Firm  commitment  means  documented 
evidence  of  additional  resources  to  be 
made  available  to  the  program  fi'om  the 
applicant  or  any  other  public  or  private 
entity,  Dociunented  types  of 
commitments  shall  include  hut  are  not 
limited  to:  loans,  grants,  donations, 
contributions,  in-kind  services, 
personnel,  supplies,  materials, 
classroom  or  meeting  room  space, 
transportation,  tax  abatements,  public 
improvements,  financial  subsidies, 
architectural  and  engineering,  work,  or 
volunteer  services.  The  description  of 
the  conunitment  shall  be  in  the  form  of 
a  written  obligation  (on  appropriate 
letterhead)  specifying:  (i)  the  dollar 
amount  and  source  of  fimds  or  other 
types  of  resoiuces  committed  and  their 
use  in  the  program;  (ii)  the  date  of 
Ewailability  ai^  duration;  (tii)  the  terms 
and  conditions  of  the  commitment  other 
than  those  conditioned  upon  the  receipt 
of  a  Youthbuild  grant;  (iv)  the  authority 
by  which  the  commitment  is  made 
(such  as  board  resolution,  grant  award 
notification,  approvals);  and  (v)  the 
signature  of  the  appropriate  executive 
officer  authorizecl  to  conunit  the 
resources. 


Full-Time  Participation  for  program 
eligible  participants  is  hmited  to  not 
less  tfaffia  6  months  and  not  more  titan 
24  months. 

"Graduates”' are  participants 
completing  the  Yot^build  program 
after  which  th^  are  able  to.  take 
advantage  of  meaningful  opportunities 
in  continued  education,  in  owning  their 
own  businesses,  in  meaningful 
employment  or  in  other  means  by  which 
the  pasticripant  can  attain  economic  self- 
sufficiency. 

Hornless  Act  means  the  Stewart  B. 
McKinney  Homeless  Assistance  Act.  as 
amended,  (42  U.S>C  11301  etseq;). 

Homeless  individual  has  the  meaning 
given  the  term  in  section  103  of  the 
Stewmt  B.  McKinney  Homeless 
Assistance  Act. 

Housing  development  agency  means 
any  agrnicy  of  a  State  or  local 
government,  or  any  private  nonprofit 
organization  that  provides  housing  for 
homeless  or  low-income  families. 

Income  has  the  meaning  given  the 
term  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

Indian  Tribe  has  the  same  meaning 
given  such  term  in  section  102(a)(17)  of 
the  Hou^g  and  Community 
Development  Act  of  1974  (42  U.S.C* 
5302(a)(17)). 

"Individual  who  has  dropped  out  of 
high  school”  means  an  individual  who 
is  neither  attending  any  school  nor 
subject  to  a  compulsory  attendance  law 
and  who  has  not  received  a  secondary 
^ool  diploma  or  a  certificate  of 
equivedency  for  such  diploma. 

In^tution  of  Higfier  Education  has 
the  meaning  given  the  term  in  section 
120(a)  of  the  Higher  Education  Act  of 
1965. 

JTPA  means  the  Job  Training 
Partnwship  Act  (P.L.  102—235),  as 
amended. 

Limited^n^ish  proficiency  has  the 
meaning  givmi  the  term  in  section  7003 
of  the  BUinguai  Education  Act. 

Low-income  Family  has  the  meaning 
given  the  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

Offendo"  means  any  adult  or  juvenile 
with  a  record  of  arrest  or  conviction  for 
a  criminal  ofiense. 

Outreach  and  recruitment  activities 
mean,  specific  steps  to  be  taken  to  attract 
potential  eligible  participants  who  are 
unlikely  to  1m  aware  of  the  Youthbuild 
program  because  of  race,  ethnicity,  sex 
or  dis^ility. 

Private  Nonprofit  Organization  means 
any  private  nonprofit  organization  thatr 

(1)  is  organized  and  exists  under 
Federal,  Stats,  local,  or  tribal  law; 

(2)  has  no  part  of  its  earnings  unning 
to  the  benefit  of  any  individual, 
corporation,  or  other  entity; 
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(3)  has  a  voluntary  board; 

(4)  has  an  accounting  system  or  has 
designated  a  fiscal  agent  in  accordance 
with  reqmrements  established  by  HUD; 
and 

(5)  practices  nondiscrimination  in  the 
provision  of  assistance. 

Project-related  restrictions  mean 
Youthbuild  housing  restrictions 
applicable  only  in  cases  where  the 
Youthbuild  implementation  grant  is 
providing  assistance  to  residential 
rental,  transitional  or  homeownership 
housing  projects  for  specific  costs 
relating  to  propmty  acquisition, 
architecfiiral  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs,  or  replacement  reserves. 

Related  facilities  must  be  associated 
with  housing  as  defined  in  the  program 
and  may  include  cafeterias  or  dining 
halls,  community  rooms  or  buildings, 
child  care  centers,  appropriate 
recreation  facilities,  and  other  essential 
service  facilities.  Related  facilities 
which  stand  alone  are  not  appropriate 
construction  sites  for  trainees. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Self-sufficiency,  as  used  m  the 
Youthbuild  program,  means  attaining  a 
level  by  which  one  is  able  to 
economically  provide  for  oneself  and 
one’s  immediate  family. 

State  means  any  of  the  several  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territories 
of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  United 
3tdl6S 

Title  TV  means  title  IV  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act,  as  amended  (42  U.S.C 
1437). 

Transitional  housing  means  a  project 
that  has  as  its  purpose  facihtating  the 
movement  of  homeless  individu^s  and 
families  to  independent  living  within  a 
reasonable  amoimt  of  time.  Transitional 
housing  includes  housing  primarily 
designed  to  serve  deinstitutionahzed 
homeless  individuals  and  other 
homeless  individuals  with  mental  or 
physical  disabilities  and  homeless 
families  with  children. 

Useful  life  shall  mean  a  period  of  10 
years  upon  construction  completion  and 
issuance  of  an  occupancy  permit 
applicable  to  a  residential  rental, 
transitional  or  homeownership  property 
acquired,  constructed  or  rehabilitated 
(including  architectural  and  engineering 
fees),  or  maintained  (i.e.,  operating  costs 
or  replacement  reserves),  in  whole  or  in 
part,  with  Youthbuild  implementation 
grant  funds  (as  used  in  section  455(a). 


Youthbuild  Program  Requiremmits.  of 
the  Act). 

Very  low-income  family  has  the 
meaning  given  the  term  in  section  3(b) 
of  the  United  States  Housing  Act  of 
1937. 

Youthbuild  program  means  any 
program  that  receives  assistance  under 
subtitle  D  of  title  IV  of  the  Crmiston- 
Gonzales  National  Affordable  Housing 
Act  and  provides  disadvantaged  youth 
with  opportunities  for  employment, 
education,  leadership  development  and 
training  in  the  construction  or 
rehabilitation  of  housing  for  the 
homeless  and  members  of  low — and 
very  low-income  families. 

n.  Youthbuild  Planning  Grants. 

A.  Purpose. 

HUD  will  award  Youthbuild  planning 
grants  to  elimble  applicants  for  the 
purpose  of  developing  Youthbuild 
programs  in  accordance  with  subtitle  D 
of  title  IV  of  the  Cranston-Gonzales 
National  Affordable  Housing  Act. 
Applications  will  be  selected  in  a 
national  competition  in  accordance  with 
the  selection  process  described  in 
paragraph  ),  Election  Process  for 
Planning  (kants,  of  this  Part. 

B.  Maximum  awards 

The  maximum  amount  of  a 
Youthbuild  planning  grant  is  $100,000 
except  that  HUD  may  for  “good  cause” 
approve  a  grant  in  a  higher  amount. 
“Good  cause"  may  include  but  is  not 
limited  to:  (a)  the  added  costs  of 
architectural  and  engineering  (A  &  E) 
fees  paid  in  the  preparation  of  an 
implementation  grant  application;  or  (b) 
other  docummit^  unusual 
circumstances  which  elevate  program 
planning  costs  beyond  the  maximum 
amount  of  $100,000.  No  amendments  to 
increase  previously  approved  grant 
amounts  are  allowed. 

Planning  grants  are  not  to  exceed  h 
maximiun  of  12  months  to  complete 
approved  activities.  The  award  of  a 
Youthbuild  planning  grant  based  on  the 
provisions  and  requirements  of  this 
NOFA  does  not  obligate  HUD  to  fund 
the  implementation  of  the  program 
upon  completicm  of  the  approved 
planning  activities  (unless  the 
companion  implementaticn  grant  was 
submitted  as  a  combined  application 
and  funded  in  the  implementation  grant 
gompetition). 

C.  Locational  considerations. 

HUD  reserves  the  right  to  approve  one 
or  more  applications  for  planning 
programs  to  be  carried  out  in 
substantially  the  same  general 
commimity,  as  defined  by  the  respective 


application(s).  so  long  as  the  size  of  the 
commimity  is  sufficiently  large  to  justify 
approval.  Applicants  must  propose  a 
geographic  scope  of  their  programs  that 
is  reasonably  related  to  the  identified 
participant  recruitment  and  housing 
areas. 

D.  Eligible  Applicants. 

Those  applicants  defined  in  Section 
I.D.  are  eligible  fo  apply. 

E.  Eligible  Activities. 

Planning  grant  activities  used  to 
develop  a  Youthbuild  program  may 
include: 

(1)  The  undertaking  of  studies  and 
research  efforts  to  determine  the 
feasibility  and  need  for  a  Youthbuild 
program  in  a  selected  location  including 
whether  the  proposed  program  can  aid 
in  meeting  the  housing  needs  of  the 
community  and  achieve  financial 
feasibility; 

(2)  The  formation  and  establishment 
of  a  consortium  betv^n  Federal,  State, 
or  local  youth  training  and  education 
programs,  homeless  providers,  housing 
programs  and  housing  owners  or 
developers,  including  other  eligible 
organizations  or  nonprofit  entities  listed 
in  paragraph  D,  Eligible  Applicants,  of 
this  Part; 

(3)  The  preliminary  identification  and 
potential  selection  of  a  housing  project 
for  the  Youthbuild  program  including 
an  assessment  of  the  type  of  housing 
program  to  be  used  and  the  method  by 
which  program  participants  will  have 
access  to  the  housing  project;  . 

(4)  Preliminary  ar^itectural  and 
engineering  (A  k  E)  work  for  the 
Youthbuild  proposed  housing  project 
including: 

(a)  the  development  of  cost  and  time 
estimates  associated  Mfith  the  amount  of 
work  to  be  done  through  new 
construction  or  the  rehabilitation  of 
existing  housing, 

(b)  technical  studies  to  evaluate 
environmental  problems  and  to 
determine  wheUier  mitigation  is  feasible 
on  the  potential  site,  and 

(c)  the  identification  and  initiation  of 
the  permit  process  required  to 
commence  work  on  the  selected  site; 

(5)  The  identification  of  multi¬ 
disciplinary  counseling,  educational 
and  training  curricula  for  the 
Youthbuild  program  including  the 
identification  and  training  of  staff 
assigned  to  each  program  component; 

(6)  The  planning  and  identification  of 
resources  required  for  basic  skills 
instruction  and  education,  job  training 
and  job  development,  leadership  and 
employment  sldlls  development  and 
other  related  services  that  will  be 
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provided  as  part  of  the  Youthbuild 
pro^am; 

The  identification  and 
establishment  of  relationships  with 
local  imions,  apprenticeship  programs, 
housing  owners,  local  employers  and 
other  community  groups  related  to  the 
construction  industry: 

(8)  The  development  and 
establishment  of  coimseling,  referral  or 
supportive  services  and  activities  in 
advance  of  commencing  a  Youthbuild 
implementation  program;  and 

(9)  The  preparation  of  an  application 
for  an  implementation  grant  in 
accordance  with  the  requirements  set 
forth  in  this  NOFA. 

F.  Program  components. 

Youthbuild  programs  use 
comprehensive  and  multi-disciplinary 
approaches  designed  to  prepare  young 
adults  who  have  dropped  out  of  high 
school  for  educational  and  employment 
opportimities  by  emplo3ring  them  as 
construction  trainees  on  worksites  for 
housing  designated  for  homeless 
persons  and  low — and  very  low-income 
families. 

A  Youthbuild  planning  grant 
receiving  assistance  under  this  NOFA  is 
designed  to  give  applicants  sufficient 
time  and  financial  resources  to  develop 
a  comprehensive  Youthbuild  program 
that  can  be  effectively  implemented. 

The  Youthbuild  programs  to  be 
developed  throu^  ffie  planning  grant 
are  to  contain  three  components  with  an 
optioned  fourth  component: 

(1)  Educational  Services,  includine: 

(aj  services  and  activities  designea  to 

meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbmld 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
education^  services  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
reouired  financial  aid; 

m)  vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts;  and 

(c)  strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  Training  and  Support 
activities,  including: 

(a)  activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(b)  coimseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources; 


(c)  support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exce^  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  job  development  and  placement 
activities  and  post-graduation  follow-up 
assistance:  and 

(e)  pre-employment  training  plan 
aimed  at  developing  job  seeking  skills. 

(3)  On-site  training,  including: 

(a)  worksite  training  plan  for  a  closely 
supervised  construction  site;  and 

(b)  construction  or  rehabilitation  plan 
and  timetable. 

(4)  Other  activities:  A  local  program 
may  be  designed  to  include  other, 
special  activities  such  as: 

(a)  entrepreneurial  training  and 
courses  in  small  business  development; 

(b)  assistance  to  correct  learning 
disabilities;  or 

(c)  drivers’  education  courses.  Since 
an  implementation  grant  is  required  to 
be  structured  so  that  fifty  percent  (50%) 
of  the  time  spent  by  participants  in  the 
program  is  devoted  to  basic  educational 
services,  leadership  training  and  related 
activities  described  in  sections  (1)  and 
(2)  above,  Youthbuild  planning  grant 
applications  must  contain  strategies, 
plms  and  approaches  to  be  used  during 
the  planning  process  to  ultimately 
implement  this  program  requirement. 

G.  Support  of  other  Federal,  State,  local 
or  private  entities. 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I,  n  or  in  programs,  the  HOME 
program.  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  administered  by 
HUD  such  as  the  Comprehensive  Grant 
Program  or  other  Federal,  State,  local  or 
private  housing  programs.  Use  of  other 
Federal,  State,  local  or  private  funds  for 
vocational,  adult  and  bilingual 
education  programs  or  for  job  training 
under  the  )TPA  Act  and  the  Family 
Support  Act  of  1988  is  also  encouraged. 

The  selection  process  for  planning 
grants  described  in  this  Part  provides  for 
applicants  to  receive  points  where  grant 
applications  contain  documented 
evidence  of  proposed  plans  to  finance, 
in  whole  or  in  part,  Youthbuild 
activities  during  the  planning  stage  (and 
implementation  stage  for  combined 
applications)  from  other  Federal,  State, 
local,  or  private  sources.  (Refer  to  Part 
n,  paragraph  1(4),  Selection  Criteria  for 
Planning  Grants,  for  further 
information.) 


H.  Deadline  for  completion  of  activities 
and  reporting  requirements. 

(1)  Grant  period:  Activities  under  a 
Youthbuild  pleuming  grant  are  to  be 
carried  out  within  12  months  of  the 
effective  date  of  the  planning  grant 
agreement. 

(2)  Performance  evaluation  report: 

Each  recipient  of  a  Youthbuild  Planning 
grant  must  submit  a  performance 
evaluation  report  on  activities 
undertaken  and  completed  in 
accordance  with  the  grant  agreement, 
including  the  recipient’s  determination 
whether  it  is  feasible  for  it  to  undertake 
a  Youthbuild  implementation  grant.  The 
report  will  also  contain  the  recipient’s 
implementation  plan  for  a  Youthbuild 
Program.  Each  recipient  must  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  12  months  from  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  progress  reports:  Each 
recipient  of  a  Youthbuild  planning  grant 
must  submit  a  report  on  a  quarterly 
basis  covering  but  not  limited  to: 

(a)  progress  made  in  meeting 
Youthbuild  program  goals; 

(b)  activities  accomplished; 

(c)  costs  incurred  from  all  sources; 

(d)  changes,  if  any  in  program  design; 
and 

(e)  delays  or  problems  encountered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 
provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 
above  will  constitute  the  fourth  and 
final  quarterly  report. 

/.  Selection  criteria  for  planning  grants. 

HUD  will  review  each  application  for 
a  planning  grant  and  assign  up  to  100 
points  in  accordance  with  the  following 
selection  criteria: 

(1)  Capability:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  40)  The  capability  of 
the  applicant  to  develop  and  potentially 
implement  a  successful  youth  education 
and  training  program  within  a 
reasonable  time  period,  within  budget 
and  in  an  effective  manner  as 
demonstrated  through  past  performance. 
In  assigning  points  for  this  criterion, 
HUD  shall  consider: 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi¬ 
disciplinary  characteristics  shall  be 
measured  by:  (i)  previous  experience 
and  success  in  outreach,  recruitment, 
training,  counseling,  leadership 
development  and  educational  and 
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placement  programs;  and  (ii) 
achievements  in  developing  youth 
programs  and  youth  opportunities  in  the 
community  or  an  explanation  of  how 
such  capability  will  be  obtained.  (10 
points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staff  or  other 
participating  parties  (applicant’s 
partner,  cooperating  developer,  rightful 
property  owner  or  me  consortium 
formed  to  participate  in  the  program)  to: 

(i)  understand  and  use  relevant  Federal, 
State  and/or  local  housing  programs  in 
the  Youthbuild  program;  and  (ii) 
produce  sound  and  affordable  housing 
for  the  homeless  and  low-income 
families,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  The  ability  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  account  for 
financial  resources,  and  to  use 
acceptable  financial  control  procedures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal,  State  or  local  public 
funds,  or  an  explanation  of  how  such 
capability  will  be  obtained.  (10  points) 

(d)  Program  linkages:  The  experience 
of  the  applicant  entity  or  key  staff  in 
establishing  community-based  linkages 
with  local  youth  groups,  neighborhoi^ 
organizations,  housing  providers, 
apprenticeship  programs,  trade  tinions, 
private  employers,  public  and  private 
social,  educational  and  training 
programs,  and  other  public  and  private 
initiatives  or  an  explanation  of  how 
such  capability  will  be  obtained.  (10 
points) 

(2)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress.  (Maximum  Points:  10)  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  relative  degree  of 
distress  of  the  commtmity  fitom  which 
participants  will  be  recruited  and  of  the 
commimity  in  which  the  housing 
proposed  to  be  constructed  or 
rehabilitated  will  be  located.  Applicants 
are  reqiiired  to  provide  U.S.  Bureau  of 
Census  1990  poverty  data,  by  Census 
tract,  where  appropriate.  Any  other 
recent  State  or  loc^  statistic^  studies, 
reports  or  analyses  providing  relevant 
data  on  distress  (such  as  a  loc»llv 
approved  CHAS)  may  also  be  submitted. 
The  source  of  the  data  should  be  clearly 
identified.  Degree  of  distress  shall  be 
measured  by: 

(a)  Participant  recruitment  area: 
Applicants  should  submit 
documentation  on  youth  unemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rats  by  Census  tract  for 
the  participant  recruitment  area.  Any 


other  documented  State  or  local  data  on 
outh  as  measured  education,  crime, 
omelessness  or  other  relevant  data  can 
be  submitted  to  support  degree  of 
distress.  The  source  of  the  data  should 
be  clearly  identified.  (5  points) 

(b)  Youthbuild  housing  area: 
Applicants  should  submit 
documentation  on  shortage  of  affordable 
housing  units  and  the  overall  poverty 
rate  by  Census  tract  for  the  Youthbuild 
housing  area.  Any  other  documented 
State  or  local  data  on  housing  as 
measiued  by  vacancy  rates,  number  of 
substandard  and  ave^able  public 
housing  units,  or  other  relevant  data  can 
also  be  submitted.  The  source  of  the 
data  should  be  clearly  identified.  (5 
points) 

(3)  Program  Quality  and  Feasibility: 
the  comprehensiveness  of  the  plan  and 
the  potential  of  the  applicant  for 
developing  a  succes^ul  and  fordable 
Youtiwuild  program.  (Maximum  Points: 
40)  HUD  will  consider  the  extent  to 
wfoch  the  proposed  program  represents 
a  sound,  comprehensive  and  responsive 
plan  for  developing  outreach  and 
recruitment  efforts,  leadership 
development  approaches,  job 
development  services,  coimseling  and 
referral  services,  educational,  vocational 
and  alternative  schooling,  and 
participant  training  and  job  placement 
activities.  Program  quality  will  be 
evaluated  in  terms  of  whether  proposed 
program  activities  meet  the  Youthbuild 
program  objectives.  The 
comprdiensiveness  and  potential 
success  of  the  proposed  program  will  be 
measiired  by: 

(a)  Commitment:  The  extent  of 
applicant  commitment  and 
responsiveness  to  the  needs  and 
problems  of  tmemplo3^  disadvantaged 
youth.  (5  points) 

(b)  Comprehensive  Plan:  A 
description  of  the  proposed  program 
elements  to  be  developed  for  youth 
outreach,  recruitment  and  selection 
efforts,  support  services,  leadership 
development,  on-site  training, 
educational  courses  and  strategies,  and 
job  development  and  placement  etc.  (5 
points) 

(c)  Potential  Housing  Project(s): 
Preliminary  identification  and 
description  of  the  potential  housing 
projects)  proposed  to  be  used  for 
participant  training  purposes,  including 
how  the  applicant  entity  is  likely  to:  (i) 
gain  access  to  the  housing  project 
through  purchase,  option,  lease,  land 
contract,  donation,  or  other 
arrangements  with  the  current  owner(s); 
and  (ii)  obtain  commitments  of 
materials,  supplies,  instructors,  and 
other  resources  ne^ed  to  undertake 
construction  and  conduct  an  on-site 


participant  training  program.  The  role 
the  applicant  is  likely  to  play  in  the 
housing  project  (e.g.  as  developer, 
general  contracts,  owmer, 
subcontractor,  co-developer,  manager, 
or  some  other  arrangement)  should  be 
included  in  the  description  as  well  as 
the  preliminary  identification  of  the 
entity  which  vrill  own  and  manage  the 
project  after  construction  or 
rehabilitation  completion.  (5  points) 

(d)  Potential  Impediments  and 
Reconunended  Solutions:  The  degree  to 
which  the  applicant  plans  to  addi^ 
impediments  to  implementation  of  a 
Youthbuild  program  and  to  propose 
strategies  to  overcome  such  obstacles  in 
the  planning  process.  (5  points) 

(e)  Reasonable  Costs:  The  applicant’s 
strategy  to  develop  accurate  and 
reasonable  costs  for  proposed  achvities 
including  estimated  costs  per  youth  to 
be  recruited,  trained  and  educated; 
proposed  costs  for  student  stipends  and 
wages;  and  estimated  costs  per  housing 
tmit  to  be  rehabilitated  or  constructed. 

(5  points) 

(f)  Coordination:  How  the  applicant 
intends  to  coordinate  the  Youthbuild 
program  with  other  Federal,  State, 

Indian  tribe,  Icxol  and  private  housing 
programs,  youth  education  servicos, 
employment  training  programs,  scxnal 
servico  programs,  and  apprenticeship 
programs  of  Icxol  building  trade  unions. 
(5  points) 

(g)  fob  Placement  and  Follow-Up:  The 
applicant’s  goals  and  strategies  for 
participant  retention,  job  placement, 
continued  training  and  educational 
opportimities  and  other  follow-up 
servicos  for  program  graduates.  (3 
points) 

(h)  In-House  Staff  Training:  How  the 
applicant  intends  to  provide  an 
adequate  in-house  training  program  for 
program  staff  and  other  personnel 
assisted  with  the  program.  (2  points) 

(i)  Evaluation  Plan:  How  the  applicant 
intends  to  develop  an  evaluation  plan 
for  the  program  to  be  developed  tmrough 
the  planning  grant  to  assess  program 
acdiievements  as  measured  against  sucdi 
factors  as:  program  goals  and  objectives; 
youth  recruitment  efforts;  attenciance 
rates;  degree  of  academic  improvement 
and  achievement;  student  retention 
rates;  job  placement  rates;  attainment  of 
post-seccmdary  educational  goals;  and 
completion  rate  of  housing  for  homeless 
and  low-incxime  persons.  (5  points) 

(4)  Program  support:  the  level  and 
types  of  commitments  obtained  or 
proposed  to  be  obtained  fiom  Federal, 
State,  local  and  private  sources. 
(Maximum  Points:  10)  In  assigning 
points  for  this  criterion,  HUD  shall 
consider: 
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(a)  Public  support:  The  extent  of 
interest  of  Federal,  State  or  local 
programs  in  support  of  a  Youthbuild 
planning  program  or  potentially  the 
implementation  program,  demonstrated 
through  evidence  of  intent  to  provide 
direct  financial  assistance  or  other 
resources,  such  as  social  services  (i.e, 
counseling  and  training);  potential  use 
of  existing  vocational,  adult,  bilingual 
educational  courses;  use  of  public 
housing  funds  available  through 
existing  State  or  local  programs; 
potential  availability  of  construction 
and/or  rehabilitation  loans  or  grants, 
interest  rate  subsidies,  resource 
personnel,  supplies,  materials, 
classroom  an^or  meeting  space,  public 
improvements,  tax  abatements,  or  other 
commitments.  (4  points) 

(b)  Private  support.  The  extent  of 
interest  of  the  private  sector,  (including 
banks,  other  private  community  groups, 
the  business  community,  foundations, 
unions,  etc)  in  support  of  the 
Youthbuild  planning  program  or 
potentially  the  implementation 
program,  demonstrated  through 
evidence  of  intent  to  potentially  provide 
direct  financial  assistance  or  o^er 
resoruces  such  as  donation  of  labor  or 
materials,  interest  rate  reductions  or 
other  financial  subsidies,  operating 
subsidies,  preliminary  architectural  and 
engineering  (A  &  E)  work,  volunteer 
assistance  in  selected  areas  of  the 
program,  or  other  commitments.  (3 
points) 

(c)  Housing  programs:  The  potential 
use  of  existing  housing  programs  such 
as  HOPE  I,  n  or  m  programs,  the  HOME 
program.  Supportive  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  Grant  Program 
administered  by  HUD  or  other  Federal, 
State,  or  local  housing  programs. 
(Potential  for  housing  programs  to  be 
used  for  implementation.)  (3  points) 

/.  Selection  process. 

In  order  to  afford  applicants  every 
opportunity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  fairness  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 

(1)  Curable  Technical  Deficiencies: 
During  the  period  immediately 
following  the  application  deadline, 

HUD  will  screen  each  application  to 
determine  whether  it  is  complete, 
internally  consistent,  and  contains 
correct  computations.  Curable  technical 
deficiencies  are  items  that  are  not 
necessary  for  HUD  to  review  under  the 
selection  criteria  (e.g.,  feilure  to  submit 


a  required  certification  with  the  , 
application).  Applicants  may  not  submit 
items  that  would  improve  the 
substantive  quality  of  the  application 
after  the  application  due  date  has 
expired.  Refer  to  Part  V,  Corrections  to 
Deficient  Applications,  of  this  NOFA  for 
further  information. 

(2)  Qualifying  Threshold  Points:  Upon 
completion  of  me  initial  application 
deficiency  screening  process,  HUD  will 
assign  points  in  accordance  with  the 
planning  grant  selection  criteria 
described  in  Part  n,  paragraph  I,  of  this 
NOFA.  All  planning  grant  applications 
must  receive  a  minimum  threshold 
score  of  50  points  to  qualify  for 
competition  in  the  rating  and  ranking 
process. 

Applications  foiling  below  50  points 
will  deemed  not  suitable  or  not 
feasible  for  developing  a  Youthbuild 
program  and  will  be  eliminated  firom  the 
competition. 

(3)  Selecting  applicants:  HUD  will 
rank  planning  grant  applications 
meeting  the  required  threshold  points 
according  to  total  points  assigned 
regardless  if  they  are  submitted  as  single 
or  combined  applications.  Planning 
grants  will  be  selected  for  funding  from 
the  rank  order,  unless  the  geographic 
diversity  provision  described  below  is 
used. 

(a)  Combined  applications:  Any 
planning  grant  request  failing  to  qualify 
for  the  planning  grant  competition  (e.g., 
receive  a  minimum  of  50  points)  and 
submitted  in  combination  with  an 
implementation  grant  request  will 
automatically  cause  the  implementation 
grant  application  to  be  eliminated  from 
the  implementation  grant  competition. 
Similarly,  if  there  are  insufficient  funds 
to  fund  a  planning  grant  submitted  in 
combination  with  an  implementation 
grant  request,  the  latter  will  not  be 
considered. 

Any  implementation  grant  request 
foiling  to  be  selected  imder  the 
implementation  grant  competition  and 
submitted  in  combination  with  a 
planning  grant  request  will  not  cause  its 
companion  planning  grant  application 
to  be  disqualified  finm  the  planning 
grant  competition  provided  the 
planning  grant  qu^fies  and  HUD  has 
determine  that  the  activities  proposed 
in  the  planning  grant  request  stand 
alone  and  are  not  contingent  upon 
activities  proposed  in  the 
implementation  grant  request. 

(o)  Breaking  tie  scores:  If  two  or  more 
applications  receive  the  same  niunber  of 
points  and  sufficient  funds  are  not 
available  to  fund  all  such  applications, 
the  application  or  applications 
includhig  other  public  or  private 
resources  shall  be  selected.  If  a  tie  still 


remains,  the  application  or  applications 
with  the  highest  score  for  the  planning 
mant  selection  criterion  (1),  Capability, 
round  in  Part  n,  paragraph  I,  shall  be 
selected.  If  the  tied  application  is  a 
combined  submission  and  has  been 
selected  in  the  planning  grant 
competition  and  insufficient  funds 
remain  in  the  implementation 
competition  to  hind  its  companion 
implementation  request,  the  planning 
mant  will  be  awarded  provided  HUD 
has  determined  that  the  activities 
proposed  in  the  planning  request  stand 
alone  and  are  not  contingent  upon 
activities  proposed  in  the 
implementation  grwt  request. 

(c)  Geographic  Diversity:  HUD  will 
rate  and  rank  all  planning  grant 
applications  bas^  on  the  selection 
criteria  and  array  them  in  rank  order  . 
from  highest  to  lowest.  Selections  will 
normally  be  made  in  rank  order. 
However,  to  ensure  national  geographic 
diversity  among  awardees,  HUD 
reserves  the  ri^t  to  select  lower  ranked 
applications  if  any  of  the  10  HUD 
Regions  are  not  represented  or  if  any 
receive  substantially  fewer  awards. 

After  correction  to  allow  for  geographic 
diversity,  HUD  will  select  the  remaining 
grants  without  regard  to  their  location  to 
ffie  extent  funds  are  available.  The 
above  procedure  may  result  in 
applications  being  selected  out  of  order. 
Tliis  procedure  will  only  be  used,  if 
needed,  to  ensure  national  geographic 
diversity. 

(4)  Reduction  in  requested  grant 
amount:  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amount  requested  or  adjust  line 
items  in  the  proposed  budget  within  the 
amount  request^  (or  both)  if  it 
determines  that: 

(a)  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  unreasonable 
related  to  the  service  or  activity 
proposed  for  the  population  to  be  served 
or  the  housing  to  be  provided; 

(b)  An  acti^ty  proposed  for  funding 
does  not  qualify  as  an  eligible  activity; 

(c)  The  amount  requested  exceeds  the 
cost  limitation  established  for  a 
planning  grant;  or 

(d)  There  are  insufficient  funds 
remcunin^  for  the  whole  request. 

(5)  Noufication  of  approval  or 
disapproval:  After  completion  of  the 
ranli^g  and  selection  of  applications, 
but  no  later  than  four  months  after  the 
date  of  submission  of  the  application, 
HUD  will  notify  the  selected  applicants 
and  the  applicants  that  have  not  been 
selected,  in  writing.  HUD’s  notification 
to  the  applicant  of  the  grant  award 
amovmt,  based  on  the  approved 
application,  will  constitute  a 
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preliminary  approval  by  HUD,  subject  to 
HUD  and  recipient  execution  of  a  grant 
agreement  to  initiate  program  activities. 

HI.  Youthbuild  Implementation  Grants. 

A.  Puqjose. 

HUD  will  award  Youthbuild 
implementation  grants  to  eligible 
applicants  for  the  purpose  of 
implementing  and  carrying  out 
Youthbuild  programs  in  accordance 
with  subtitle  D  of  title  FV  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act.  Applications  will  be 
selected  in  a  competition  in  accordance 
with  the  implementation  grant  selection 
process  described  in  paragraph  M  of  this 
Part. 

B.  Maximum  awards. 

The  maximum  award  for  a 
Youthbuild  implementation  grant  is 
$1,000,000  except  that  HUD  may  for 
“good  cause”  approve  a  grant  in  a 
higher  amount.  "Good  cause”  may 
include  but  is  not  limited  to  (a) 
inclusion  of  acquisition  costs  for  the 
property  selected  for  the  program;  (b) 
extraordinary  site  preparation  and/or 
construction  or  rehabilitation  costs;  (c)  a 
large  number  of  youth  participants  in 
the  program;  and  (d)  other  documented 
unusual  circumstances  which  elevate 
program  implementation  costs  beyond 
the  maximum  award  amount  of 
$1,000,000.  No  amendments  to  increase 
previously  approved  grant  amoxmts  are 
allowed. 

Implementation  grants  are  not  to 
exceed  a  maximum  of  30  months  to 
complete  approved  activities. 

C.  Combined  planning  and 
implementation  grant  applications. 

Implementation  grant  requests 
submitted  in  combination  with  planning 
grant  requests  will  be  considered  for 
funding  provided  both  requests  qualify 
for  competition  according  to  the 
procedures  and  requirements  set  forth 
in  this  NOFA.  An  implementation  grant 
request  will  be  disqualified  horn  the 
implementation  grant  competition  if  its 
companion  planning  grant  request  is  not 
selected  for  the  planning  grant 
competition. 

D.  Locational  considerations. 

HUD  reserves  the  right  to  approve 
more  than  one  application  for 
Youthbuild  implementation  programs  to 
be  carried  out  in  substantially  the  same 
general  community,  as  defined  by  the 
respective  applications,  so  long  as 
different  applicants  are  involved  and 
the  size  of  the  commrmity  is  srifficiently 
large  to  justify  approval  of  more  than 
one  application.  Applicants  must 
propose  a  geograpMc  scope  of  their 


programs  that  is  reasonably  related  to 
the  identified  participant  recruitment 
and  housing  areas. 

E.  Eligible  Applicants. 

Those  applicants  defined  in  section  I. 

D.  are  eligible  to  apply. 

F.  Eligible  Participants. 

Very  low-income  young  adults,  ages 
16  to  24,  who  have  dropped  out  of  high 
school  are  eligible  to  participate  full¬ 
time  in  a  Youthbuild  program.  The 
program  emphasizes  special  outreach 
efiorts  to  be  undertaken  to  recruit 
eligible  yoimg  women  (including  young 
women  with  dependent  children).  For 
pxuq)oses  of  this  NOFA,  full-time 
participation  is  limited  to  not  less  than 
6  monUis  and  not  more  than  24  months. 
The  program  permits  exceptions  for 
yoimg  adults  who  do  not  meet  the 
program’s  income  or  education 
requirements  but  who  have  educational 
needs  despite  attainment  of  a  high 
school  diploma  or  its  equivalent. 
Exceptions  for  individuals  in  this 
category  cannot  exceed  25  percent  of  all 
full-time  participants  in  the  program. 

G.  Eligible  Activities. 

Implementation  grant  activities  used 
to  conduct  a  Youthbuild  program  may 
include: 

(1)  Architectural  and  engineering 
work  associated  with  Youthbuild 
housing  project(s): 

(2)  Acquisition,  rehabilitation, 
acquisition  and  rehabilitation,  or 
construction  of  housing  and  related 
facilities  to  be  used  for  the  purposes  of 
a  project  providing  homeownership, 
residential  rental  housing,  or 
transitional  housing  for  the  homeless 
and  low — and  very  low-income  persons 
and  families; 

(3)  Relocation  payments  and  other 
assistance  required  to  comply  with 
paragraph  N,  Part  HI  of  this  NOFA; 

(4)  Administrative  costs  (Youthbuild 
funds  for  these  costs  may  not  exceed  15 
percent  of  the  total  amount  of 
Youthbuild  program  and  project  costs  or 
such  higher  percentage  as  HUD 
determines  is  necessary  to  support 
capacity  development  by  a  private 
nonprofit  organization); 

(5)  Education  and  job  training  services 
and  activities  including  work 
experience,  basic  skills  instruction  and 
remedial  education,  bilingual  education; 
secondary  education  leading  to  the 
attainment  of  a  high  school  diploma  or 
its  equivalent;  counseling  and  assistance 
in  attaining  post-secondary  education 
and  required  financial  aid; 

(6)  Counseling  services  and  related 
activities; 


(7)  Activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(8)  Support  services  and  need-based 
stipends  necessary  to  enable  young 
adults  to  participate  in  the  program  and, 
for  a  period  not  to  exceed  12  months 
after  completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(9)  Wages,  stipends  and  benefits 
provided  to  participants; 

(10)  Operating  expenses  and 
replacement  reserves  for  the  housing 
project  assisted  in  the  Youthbuild 
program; 

(11)  L^al  fees; 

(12)  Defraying  costs  for  the  ongoing 
training  and  technical  assistance  needs 
of  the  applicant  that  are  related  to 
developing  and  carrying  out  a 
Youthbuild  program. 

H.  Program  components. 

Youthbuild  implementation  programs 
receiving  assistance  under  this  NOFA 
are  to  contain  three  components  with  an 
optional  fourth  component: 

(1)  Educational  Services,  including: 

(a)  services  and  activities  designed  to 

meet  the  basic  educational  needs  of 
participants.  For  example,  a  Youthbuild 
program  may  include  basic  skills 
instruction  and  remedial  education, 
bilingual  education  for  individuals  with 
limited  English  proficiency,  secondary 
educational  services  and  activities 
designed  to  lead  to  the  attainment  of  a 
high  school  diploma  or  its  equivalency 
(GED),  or  counseling  and  assistance  in 
attaining  post-secondary  education  and 
required  financial  aid; 

.  (d)  vocational  classroom  courses 
geared  to  construction  terminology  and 
concepts; 

(c)  strategies  to  coordinate  with  local 
trade  unions  and  apprenticeship 
programs  where  possible. 

(2)  Leadership  training  and  support 
activities,  including: 

(a)  activities  designed  to  develop 
employment  and  leadership  skills, 
including  support  for  youth  councils; 

(b)  counseling  services  to  assist 
trainees  in  personal,  health,  housing, 
child  care,  family  or  legal  problems  and/ 
or  referral  services  to  appropriate  social 
service  resources; 

(c)  support  services  and  stipends 
necessary  to  enable  individuals  to 
participate  in  the  program  and,  for  a 
period  not  to  exceed  12  months  after 
completion  of  training,  to  assist 
participants  through  continued  support 
services; 

(d)  job  development  and  placement 
and  post-graduation  follow-up 
assistance;  and 

(e)  pre-emplo3rment  training  plan 
aimed  at  developing  job  seeking  skills. 
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(3)  On-site  training,  including; 

(a)  access  to  housing  constnicticm/ 
rehabilitation  pro)ect(s)  for  participant 
worksite  training; 

(b)  wcvksite  training  plan  for  a  closely 
supervised  construction  site; 

(c)  (xmstruction  or  rehabilitation  plan 
and  timetable;  and 

(d)  approaches  to  worksite  safety. 

(4)  Otiier  activities:  A  local  program 
may  be  designed  to  include  other, 
special  activities  such  as: 

(a)  entrepreneririal  training  and 
courses  in  small  business  development; 

(b)  assistance  to  correct  learning 
disabilities; 

(c)  drivers’  education  courses;  or 

(d)  in-house  staff  training  to  build 
capacity.  Each  Youthbuild  program  is 
required  to  be  structured  so  that  fifty 
percent  (50%)  of  the  time  spent  by 
participants  in  the  program  is  devoted 
to  basic  educaticmal  services,  leadership 
training  and  related  activities  described 
in  sections  (1)  and  (2)  above. 

/.  Support  of  other  Federal,  State,  local 
or  private  entities. 

Applicants  are  encouraged  to  use 
existing  housing  programs  such  as  the 
HOPE  I,  n  or  m  programs,  the  HOME 
program,  the  Suppo^ve  Housing  for  the 
Homeless  and  other  homeless  assistance 
and  Transitional  housing  programs  or 
other  housing  programs  such  as  the 
Comprehensive  G^t  Program 
administered  by  HUD  or  other  Federal, 
State,  local  or  private  housing  programs. 
Use  of  other  Federal,  State,  local  or 
private  funds  available  for  vocational, 
adult  and  bilingual  education  programs 
or  for  job  training  imder  the  flTA  Act 
and  the  Family  Support  Act  of  1988  is 
also  encouraged. 

The  selection  process  described  in 
this  section  provides  for  applicants  to 
receive  points  where  implementation 
grant  applicaticms  contain  documented 
evidence  of  firm  commitments  burn 
Federal,  State,  local,  or  private  somues 
to  finance,  in  whole  or  in  part, 
Youthbuild  activities  during  the 
implementation  stage.  Refer  to 
paragraph  L(4),  Program  Support 
Selection  Criteria  for  Implementation 
Grants,  of  this  Part  for  filler 
information. 

/.  Enviroiunental  procedures  and 
standards. 

(1)  Environmental  procedures: 
Applicants  are  encouraged  to  select 
hazard-fiee  and  problem-free  properties 
for  their  Youthbuild  projects. 
Environmental  procedrires  apply  to 
HUD  approval  of  implementation  grants 
when  the  applicant  proposes  to  use  " 
Youthbuild  ^ds  to  covw  any  costs  for 
the  lease,  acquisition,  rehabilitation,  or 


new  cmistiuction  of  real  property  that  is 
proposed  for  housing  project 
development.  Environmental 
procedures  do  not  apply  to  HUD 
approval  of  implementation  grants 
when  applicants  propose  to  use  their 
Youthbuild  funds  solely  to  cover  any 
costs  for  classroom  and/or  on-the-job 
construction  training  and  supportive 
services. 

For  those  applicants  that  propose  to 
use  their  Yout^uild  funds  to  cover  any 
costs  of  the  lease,  acquisition, 
rehabilitation,  ca  new  constructicm  of 
real  property,  the  applicant  shall  submit 
all  relevant  environmental  information 
in  its  application  to  support  HUD 
decision-making  in  accordance  with  the 
following  environmental  procedures 
and  standards. 

Before  any  amounts  imder  this 
rogram  are  used  to  acquire,  (including 
y  lease),  construct  or  rehabilitate 
properties  to  provide  housing: 

(^  HUD  shall  detmnine  whether  any 
thresholds  are  exceeded  in  accordance 
with  24  CFR  part  50,  which  implements 
the  National  Environmental  Policy  Act 
(NEPA)  and  the  related  Federal 
environmental  laws  and  authorities 
listed  under  24  CFR  50.4.  (These  are 
specified  in  subsection  (2)  below.); 

(b)  If  HUD  determines  that  (me  or 
more  of  the  thresholds  are  exceeded, 
HUD  shall  (mnduct  a  compliance  review 
of  the  issue  and,  if  appropriate,  establish 
mitigating  measures  that  the  applicant 
shall  carry  out  fm  the  property; 

(c)  In  perftnming  its  remew,  HUD  may 
use  previously  issued  envircmmental 
reviews  prepared  by  local.  State,  or 
other  Federal  agencies  fm  the  proposed 
property; 

(a)  The  application  for  the  Youthbuild 
implementati(m  grant  shall  provide 
HUD  with:  (i)  applicant  docnimentation 
for  environment^  threshold  review;  and 
(ii)  any  previously  issued  environmental 
reviews  prepared  by  local.  State,  or 
other  Federal  agencies  for  the  proposed 
property.  The  applicant  is  encouraged  to 
contact  the  local  community 
development  agency  to  obtain  any 
previously  issxi^  environmental 
reviews  fra  the  proposed  property  as 
well  as  for  other  relevant  information 
that  can  be  used  in  the  applicant 
doc\imentation  for  the  environmental 
threshold  review.  In  using  previous 
reviews  by  othK*  sources,  HUD  must, 
however,  conduct  the  mivironmental 
analysis  and  prepare  the  environmental ' 
review  and  be  respon^le  for  any 
reouired  environmental  findings; 

(e)  HUD  reserves  the  right  to 
disqualify  any  applicatitm  where  one  or 
more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  the 
(Ximpliance  review  cannot  be  conducted 


and  satisfoctorily  completed  within  the 
HUD  review  period  for  applications. 

(f)  Applicants  are  prohibited  from 
committing  or  expending  State,  local  or 
other  funds  to  undertake  property 
acquisition  (including  lease), 
rehabilitation  or  constructicm  imder  this 
program  until  a  grant  agreement  is 
executed  by  HUD  and  the  recnpient. 

(2)  Enviroiunental  thresholds:  HUD 
shall  determine  udiether  a  NEPA 
environmental  assessment  is  required. 
Also,  HUD  shall  determine  whether  the 
proposed  property  triggers  thresholds 
for  the  applicable  Federal 
environmental  laws  and  authorities 
listed  undw  24  CFR  50.4  as  follows: 

For  minor  rehabilitation  of  a  building 
and  any  property  acquisition  (including 
lease),  F^eral  environmental  laws  and 
authorities  may  apply  when  the 
property  is: 

(^  Lcicated  within  designated  coastal 
barrier  resources; 

(b)  Contaminated  by  toxic  chemicals 
or  radioactive  materi^; 

(c)  Located  within  a  flocxfolain; 

(d)  A  building  for  which  flood ' 
insurance  prote(;ti(m  is  required; 

(e)  Lncated  within  a  runway  clear 
zone  at  a  (dvil  airport  or  within  a  clear 
zone  or  acxddant  potential  zone  at  a 
military  airfield;  at 

(f)  Listed  on,  or  eligible  for  listing  cm, 
the  Naticmal  Register  of  Historic  Places; 
located  within,  or  adjacent  to,  an 
historic  district,  or  is  a  property  whose 
area  of  potential  effects  includes  a 
historic  district  or  property. 

Fck  major  rehabilitation  of  a  building 
and  also  for  substantial  improvement  in 
floodplains,  in  addition  to  items  (a) 
throu^  (f)  above,  other  Federal 
environmental  laws  and  authorities  may 
apply  when  the  property: 

^  Has  significant  impact  to  the 
human  environment; 

(h)  Is  a  project  involving  five  or  more 
dwelling  units  severely  noise-impacted; 
or 

(i)  Affects  coastal  zone  management. 
For  new  construction,  conversion  or 

increase  in  dwelling  rmit  density,  in 
addition  to  items  (a)  through  (i)  above, 
other  Federal  environmental  laws  and 
authorities  may  apply  when  the 
proper^: 

(jj  Is  located  near  hazardous  industrial 
operations  handling  fuels  or  (Aemicals 
of  an  eimlosive  or  flanunable  nature; 

(k)  Affects  a  sole  sourco  aquifer; 

Q)  Affects  endai^ered  species;  or 
(m)  Is  located  within  a  designated 
wetland. 

(3)  Qualified  data  sources:  The 
environmental  threshold  information 
provided  by  applicants  must  be  from 
qualified  data  sources.  A  qualified  data 
source  means  any  Federal,  State,  or 
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local  agency  with  expertise  or 
experience  in  environmental  protection 
(e.g.,  the  local  community  development 
agency;  the  local  planning  agency;  the 
State  environmental  protection  agency; 
the  State  Historic  Preservation  Officer) 
or  any  other  source  qualified  to  provide 
reliable  information  on  the  particular 
property, 

(4)  Minor  rehabilitation  means 
proposed  fixing  and  repairs;  (i)  whose 
estimated  cost  is  less  than  75  percent  of 
the  property  value  after  completion;  (ii) 
that  does  not  involve  changes  in  land 
use  from  residential  to  nonresidential, 
or  fi'om  nonresidential  to  residential; 

(iii)  that  does  not  involve  the  demolition 
of  one  or  more  buildings,  or  parts  of  a 
building,  containing  the  primary  use 
served  by  the  property;  and  (iv)  that 
does  not  increase  unit  density  more 
than  20  percent. 

K.  Deadline  for  completion  of  activities 
and  reporting  requirements. 

(1)  Grant  period:  Activities  rmder  a 
Youthbuild  implementation  grant  are  to 
be  carried  out  within  30  months  of  the 
effective  date  of  the  implementation 
grant  agreement. 

(2)  Performance  evaluation  report: 
Each  recipient  of  a  Youthbuild 
implementation  grant  must  submit  a 
performance  evaluation  report  on 
activities  undertaken  and  completed  in 
accordance  with  the  grant  agreement, 
including  but  not  limited  to  the 
recipient’s  accomplishments  in:  (a) 
meeting  program  goals  and  objectives, 

(b)  achieving  success  in  participant 
attendance  and  retention  levels,  (c) 
academic  achievements  in  post¬ 
secondary  educational  programs,  (d) 
success  in  job  placement  efiorts  and  (e) 
delays  and  problems  encoxmtered  and 
methods  used  to  overcome  obstacles. 
Each  recipient  miist  submit  its 
performance  evaluation  report  to  HUD 
no  later  than  30  months  from  the 
effective  date  of  the  grant  agreement. 

(3)  Quarterly  progress  reports:  Each 
recipient  of  a  Youthbuild 
implementation  grant  must  submit  a 
report  on  a  quarterly  basis  covering  but 
not  limited  to: 

(a)  progress  made  in  achieving 
Youthbuild  program  goals; 

(b)  activities  accomplished; 

(c)  costs  incurred  fiom  all  sources; 

(d)  changes,  if  any,  in  program  design; 
and 

(e)  delays  or  problems  encoimtered 
and  efforts  used  to  overcome  such 
obstacles. 

The  form  and  substance  of  the 
quarterly  progress  report  will  be 
provided  to  recipients  at  time  of 
execution  of  the  grant  agreements.  The 
performance  evaluation  plan  noted 


above  will  constitute  the  final  quarterly 
report. 

L.  Selection  criteria  for  implementation 
grants. 

HUD  will  review  each  application  for 
an  implementation  grant  and  assign  up 
to  115  points  in  accordance  with  the 
following  selection  criteria  in  this 
section,  with  the  possibility  of 
additional  priority  points  being  added 
as  defined  in  section  M: 

(1)  Capability:  the  qualifications  or 
potential  capabilities  of  the  applicant. 
(Maximum  Points:  30)  The  capability  of 
the  applicant  to  develop  and  implement 
a  successful  youth  education  and 
training  program  within  a  reasonable 
time  period,  within  budget  and  in  an 
effective  manner  as  demonstrated 
through  past  performance.  In  assigning 
points  for  this  criterion,  HUD  will 
consider  evidence  in  the  application 
that  demonstrates; 

(a)  Program  experience:  The  capacity 
and  experience  of  the  applicant  entity  or 
key  staff  to  plan  and  implement 
programs  with  similar  multi¬ 
disciplinary  characteristics  shall  be 
measured  by;  (i)  previous  experience 
and  success  in  youth  outrea(±, 
recruitment,  trtuning,  counseling, 
leadership  development  and 
educational  and  placement  programs; 
and  (ii)  achievements  in  developing 
youth  programs  and  youth  opportunities 
in  the  community  or  an  explanation  of 
how  such  capability  will  be  obtained. 

(10  points) 

(b)  Housing  experience:  The  degree  of 
knowledge  and  experience  of  the 
applicant  entity,  key  staff  or  other 
participating  parties  (applicant’s 
partner,  cooperating  developer,  rightful 
property  owner  or  the  consortivun 
formed  to  participate  in  the  program)  to: 
(i)  understand  and  use  relevant  Federal, 
State  and/or  local  hoxisiug  programs  in 
the  Youthbuild  program;  and  (ii) 
produce  soimd  and  affordable  housing 
for  the  homeless  and  low-income 
femilies,  or  an  explanation  of  how  such 
knowledge  and  experience  will  be 
obtained.  (10  points) 

(c)  Fiscal  responsibility:  The  ability  of 
the  applicant  or  key  staff  to  handle, 
manage,  and  adequately  accoimt  for 
financial  resources,  and  to  use 
acceptable  financial  control  procedures, 
demonstrated  through  past  performance 
of  the  applicant  entity  or  key  staff  with 
other  Federal,  State  or  local  public 
funds,  or  an  explanation  of  how  such 
capability  will  be  obtained.  (10  points) 

12)  Need:  the  need  for  the  proposed 
program,  as  determined  by  the  degree  of 
distress.  (Maximum  Points:  10)  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  relative  degree  of 


distress  of  the  community  fi'om  which 
participants  will  be  recruited  and  of  the 
commtmity  in  which  the  housing  to  be 
constructed  or  rehabilitated  will  be 
located.  Applicants  are  required  to 
provide  U.S.  Bureau  of  Census  1990 
poverty  data,  by  Census  tract,  where 
appropriate.  Any  other  recent  State  or 
local  statistical  studies,  reports  or 
analyses  providing  relevant  data  on 
distress  (such  as  a  locally  approved 
CHAS)  may  also  be  submitted  (with  the 
sovirces  of  the  data  clearly  identified). 
Degree  of  distress  shall  be  measured  by: 

(a)  Participant  recruitment  area: 
Applicants  should  submit 
documentation  on  youth  unemployment 
rate,  high  school  dropout  data,  and 
overall  poverty  rate  by  Census  tract  for 
the  participant  recruitment  area.  (Any 
other  dociunented  local  data  on  youth 
measiired  by  education,  crime, 
homelessness,  or  other  relevant  data  can 
also  be  submitted  to  support  degree  of 
distress.)  (5  points) 

(b)  Youthbuild  housing  area: 
Applicants  should  submit 
dociunentation  on  shortage  of  affordable 
housing  units  and  the  overall  poverty 
rate  by  Census  tract  for  the  Youthbuild 
horising  area.  (Any  other  dociunented 
local  data  on  housing  measiued  by  such 
fectors  as  vacancy  rates,  number  of 
substandard  housing  units,  number  of 
available  public  housing  units,  or  other 
relevant  data  can  also  be  submitted  to 
support  degree  of  distress.)  (5  points) 

(3)  Program  Quality  and  Feasibility: 
Comprehensiveness  and  effectiveness  of 
the  implementation  program. 

(Maximum  Points:  60)  HUD  will 
consider  the  overall  quality  of  the 
proposed  program  of  multi-disciplinary 
services  and  activities  to  be 
accomplished  within  a  reasonable 
period  of  time  and  at  reasonable 
expense.  Program  quality  will  be 
evaluated  in  terms  of  whether  proposed 
program  activities  for  outreach  and 
recruitment,  education  and  job  training, 
job  development  services,  counseling 
and  leadership  development, 
coordination,  job  placement  and 
affordable  housing  meet  the  overall 
objectives  of  the  Youthbuild  program.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  comprehensiveness 
and  potential  success  of  the  program  as 
measiued  by: 

(a)  Commitment:  'The  extent  of 
applicant  conunitment  and 
responsiveness  to  the  needs  and 
problems  of  imemployed  disadvantaged 
youth.  (5  points) 

(b)  Outreach,  recruitment  and 
selection  activities:  The  level,  nature 
and  comprehensiveness  of  proposed 
outreach,  recruitment  (including 
specific  steps  to  be  taken  to  attract 
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potential  eligible  participants  who  are 
unlikely  to  ^  aware  of  this  [nograin 
because  of  race,  ethnicity,  sex  ot 
disability)  and  selecticm  strategies,  as 
measured  by:  (i)  the  extent  to  which  the 
applicant  has  developed  special 
outreach  efforts  to  recruit  eligible  young 
women  and  yoimg  women  with 
dependent  (^drra;  (ii)  the  extent  and 
nature  of  recruitment  arrangements 
made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems, 
etc.  and  private  commrinity-based 
organizations;  and  (iii)  the  extent  to 
which  the  proposed  participant 
selection  system  supports  these  efforts. 

(5  points) 

(c)  Educational  and  )ob  training 
services  and  activities:  A  compr^ensive 
description  of  the  educational 
compxHient  of  the  program,  as  measiued 
by:  (i)  the  types  of  instructicmal  services 
to  be  provided;  (ii)  the  number  and 
qualifications  of  program  instructors 
and  ratio  of  instructors  to  participants; 
(iii)  the  development  of  an  integrated 
multi-disciplinary  curriculum;  (iv) 
realistic  scheduling  plan  for  classroom 
and  on-the-job  training;  and  (v) 
reasonable  payments  for  participant 
wages,  stipends  and  incentives.  (10 
points) 

(d)  Counseling  and  leadership 
development  services:  A  comprehensive 
description  of  the  leadership 
development,  counseling,  referral  and 
social  services  to  be  offered  to 
participants,  as  measured  by:  (i)  the  type 
of  supportive  services  to  be  provided; 
and  (ii)  the  design  of  an  effective  plan 

to  build  group  cohesion  and  peer 
support  through  strong  leadership 
develrament  strate^s.  (5  points) 

(e)  Coordination -The  extent  of 
coordination  of  the  proposed  program 
activities  with  ongoing  Federm,  State, 
Indian  tribe,  local,  private  and 
community-based  services,  as  measured 
by  program  activities  associated  with  (i) 
educational,  job  training,  child  care, 
social  services,  counseling  and  referral 
services;  (ii)  homeless  and  housing 
programs;  and  (iii)  established 
apprenticeship  programs  of  local 
building  trade  unions.  (5  points) 

(f)  Access  to  housing  project(s):  (i)  A 
description  of  the  specific  housing 
project(s)  to  be  used  by  program 
participants  for  worksite  training 
purposes  and  a  description  of  how  the 
applicant  has  access  to  the  project(s). 
Access  may  be  in  the  form  of 
ownership,  purchase,  option,  lease,  land 
contract,  donation,  or  other 
arrangements  made  with  the  currmit 
owner(s)  to  use  the  housing  site  for 
participant  training,  (ii)  A  description  of 
the  construction  or  rehalnlitation 
activities  to  be  undertaken  at  the  site(s) 


and  the  anticipated  sdiedule  fw 
carrying  out  such  activities.  Firm 
commitments  for  building  supplies, 
materials,  tools  and  other  required  items 
needed  to  complete  construction  or 
rehabilitation  woii:  should  be  included. 
All  financial  commitments  associated 
with  the  housing  project  must  be  firm 
and  readily  available  so  that  the 
pro^m  can  initiate  construction 
woncsite  training  concurrently  with 
classroom  study.  (10  points) 

(g)  Construction  and  Property 
Management  roles  and  responsibilities: 
(i)  A  description  of  the  applicant’s  role 
and  responsibilities  for  on-site  housing 
construction/rehabilitation  woric,  i.e.,  as 
developer,  owner,  general  contracts, 
subcontractor,  manager,  co-developer, 
operate,  or  some  othm*  arrangement,  or, 
if  the  construction  management  role  is 
to  be  carried  out  by  another  party,  an 
identification  of  that  party,  (ii) 
Identification  of  the  entity  whidi  will 
own  and  manage  the  property  after  the 
constructicHi  or  rehabilitation  work  is 
completed.  (5  points) 

(h)  Housing  for  the  Homeless:  The 
applicant’s  proposal  for  outreach  and 
placement  of  the  homeless  in  the 
completed  housing.  (5  points) 

(i)  Post  graduation  plans  and  fob 
placement:  A  description  of  the 
applicant’s  strategies  and  procedures  for 

(i)  participant  placement  in  meaningful 
employment,  enrollment  in  post¬ 
secondary  educaticm  programs,  job 
development,  starting  business 
enterprises,  or  other  opportimities 
leading  to  economic  independence;  and 

(ii)  follow-up  assistance  and  support 
activities  to  program  graduates.  (5 
points) 

(j)  Program  evaluation  plan:  The 
development  of  an  evaluation  plan  to 
measure  the  success  of  the  program,  as 
measured  by  its  comprehensivmiess  and 
procedures  for  evaluating  overall 
program  goals,  program  delays  and 
problems  with  accompanying  solutions, 
measuring  objectives  for  attendance, 
retention,  academic  improvement, 
college  and  job  placement  rates,  and 
completion  of  housing  for  homeless  and 
low-income  femilies.  (5  points) 

(4)  Program  support:  Commitment 
obtained  from  Other  Federal,  State, 
local  and  private  sources.  (Maximum 
Points:  15)  In  assigning  points  for  this 
criterion,  HUD  sh^  consider: 

(a)  Public  support:  The  level  of 
support  obtained  from  other  Federal, 
State  or  local  programs,  demonstrated 
through  evidence  of  firm  commitments 
to  provide  direct  financial  assistance  or 
other  resources,  such  as  social  services 
(i.e,  coimseling  and  training);  use  of 
existing  vocational,  adult,  bilingual 
educational  courses;  use  of  housing 


stock  and/mr  housing  funds  available 
through  existing  Federal,  State  or  local 
programs;  availabiUty  of  construction 
and/w  rehabilitaticm  loans  or  grants, 
intwest  rate  subsidies,  resource 
perstmnel,  supplies,  matmials, 
classromn  an^w  meeting  space,  public 
improvements,  tax  abatements,  at  other 
commitments.  Commitments  of 
financial  assistance  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  t^  implementation 
of  a  Youthbuild  program.  Documented 
commitmmits  shall  include:  (i)  the 
dollar  amount  and  source  of  funding 
and  other  types  of  resources  committed 
and  their  use  in  the  program;  (ii)  the 
date  of  availalnlity  and  duration;  (iii) 
the  terms  and  conditions  of  the 
commitment  other  than  those 
conditioned  upon  the  receipt  of  a 
Youthbuild  implementation  grant;  (iv) 
the  authority  by  which  the  commitment 
is  made  (su^  as  board  resolution,  grant 
award  notification,  approvals);  and  (v) 
the  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  resources.  (5  points) 

(b)  Private  support.  The  level  of 
support  obtained  from  the  private 
sector,  (including  banks,  offier  private 
commimity  groups,  the  business 
community,  foundations, 
apprenticeship  programs,  unions,  etc), 
demonstrated  through  evidence  of 
commitment  to  provide  direct  financial 
assistance  or  other  resources  sudi  as 
donation  of  labor  or  materials,  interest 
rate  reductions  or  other  financial 
subsidies,  operating  subsidies, 
architectural  and  engineering  work, 
volunteer  assistance  in  the  program,  or 
other  commitments.  Commitments  of 
financial  support  or  other  resources 
must  be  firm,  binding  and  readily 
available  for  use  in  the  implementation 
of  a  Youthbuild  program.  Documented 
private  commitments  shall  be  made  in 
the  same  form  and  substance  as  public 
commitments.  (5  points) 

(c)  Housing  programs:  The  use  of 
existing  Federal,  State,  local  or  private 
housing  programs  such  as  the  HOPE  I, 
n  or  in  programs,  the  HOME  program, 
the  Comprehensive  Grant  Program,  or 
the  Homeless  assistance  or  Transitional 
housing  programs  administered  by  HUD 
or  other  public  or  private  housing 
programs.  (5  points) 

M.  Selection  process. 

In  order  to  afford  applicants  every 
opportimity  to  submit  a  ratable 
application,  while  at  the  same  time 
ensuring  the  feimess  and  integrity  of  the 
selection  process,  HUD  is  adopting  the 
following  application  submission  and 
selection  procedures: 
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(1)  Cazable  technicaJ  deficiencies: 
During  the  period  immedistBly 
following  tm  epplicatkii  deadiioe, 

HUD  will  scnaea  oach  npplicstkin  to 
determine  whether  it  is  ooiapiete. 
internelly  consistent,  and  ocmteins 
oorrect  compulations.  Curable  tecdmical 
deficiencies  are  items  that  are  not 
necessary  for  HUD  to  review  imder  the 
selection  criteria  (e.g.,  faihire  to  submit 
a  required  certification  with  the 
appUcation).  Refer  to  Part  V,  Coirectkins 
to  Deficimrt  Applicaticms.  of  this  NOFA 
for  further  informatioB. 

(2)  Program  threshold  reqairemeats: 
Upon  completion  of  the  infiial  screening 
process  fm  tedmical  deficiencies,  each 
implementation  grant  application  will 
be  reviewed  to  determine: 

(a)  the  applicant  is  eligitde; 

(b)  the  pn^posed  Youthbuild  program 
is  structiired  so  that  fifty  percent  of  the 
time  spent  by  program  participmxts  is 
devoid  to  e^catkmal  services  and 
activities; 

(c)  the  outreach  and  recruitment 
efforts  to  be  used  by  the  program  are 
targeted  to  disadvantaged  youth 
between  the  ages  of  16  and  24  years; 

(d)  the  program  has  obtamed  access  to 
the  housing  profectfs)  for  on-site 
construction  training  purposes;  and 

(e)  the  housing  pr^uced  is  to  be 
provided  for  homeless  and  Io¥f— -and 
very  low-income  families. 

Implementation  applications  must 
satisfy  all  five  (5)  program  threshold 
requirements  in  order  to  be  rated  and 
ranked  in  the  selection  process. 
Applications  failing  to  meet  program 
tb^hold  requirements  will  be 
disqualified  from  the  implementation 
grant  competition. 

(3)  Potential  environmental 
disqnalificrAion:  HUD  reserves  the  right 
to  disquatify  an  application  vdiere  one 
or  more  environmental  thre^olds  are 
exceeded  if  it  is  determined  that  the 
environmental  review  cannot  be 
conducted  and  satisfactorily  completed 
by  HUD  within  the  HUD  review  period. 
(Refer  to  paragraph  J  of  this  Part, 
Environmental  Procedures  and 
Standards,  for  further  information.) 

(4)  Qaalifying  Threshold  points:  For 
applications  satisfying  the  above  listed 
program  threshold  requirements,  HUD 
will  assign  points  in  accordance  with 
the  imptementation  selection  criteria 
found  in  paragraph  L  of  this  Part.  All 
implementation  applications  must 
receive  a  minimum  threshold  score  of 
60  points  to  be  qualified  for  competition 
in  the  rating  and  ranking  process. 
Applicants  nmst  attain  &e  following 
minimum  points  in  two  implementation 
grant  selection  criteria  as  pert  of  the 
threshold  score  of  60  points: 


(a)  Capabilky—mammvaa  score  of  15 
of  30  points. 

(b)  Quality  and  Feasibility— ^minimum 
score  ^  30  of  60  points. 

Applications  falling  below  60  points 
or  not  meeting  program  threshold 
requirements  will  be  deemed  xu)t 
suitdile  or  not  feasible  for  implementing 
a  Youthbuild  pro^am  and  will  be 
eliminated  firm  tJ^  competition. 

(5)  Priority  points:  Upon  completion 
of  the  rating  process,  HUD  will  assign 
an  additional  twenty  {20)  priority  points 
to  all  implementation  grant  applications 
provided  such  applications:  (a)  score  60 
points  or  above,  and  (b)  contain  firmly 
committed  and  documented  housing 
funds  fiom  other  Federal,  State,  local  or 
private  sources  as  kmg  as  such  funds 
cover  costs,  in  full,  for  the  following 
housing  activities:  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
expenses,  and  repiacemeid  reserves. 
Implementation  applications  using 
Youthbuild  grairt  funds,  in  whole  or  in 
pmrt,  for  any  mie  of  the  housing 
activities  listed  above  will  not  be 
entitled  to  20  priority  points  even  if  the 
applications  score  60  points  or  more. 

(6)  Selecting  applicants.  Once  priority 
points  have  been  assigsed  according  to 
the  conditkms  set  forth  above,  Hin3  will 
then  rank  impkmentatfon  grant 
applications  meeting  threshold 
requiremsnts  based  on  total  points 
assigned  regardless  if  they  are  submitted 
as  single  or  ctsnbined  apptications. 
Implementation  grants  will  be  selected 
fix>m  the  rank  order,  unless  the 
geognqduc  diversity  provisicm  in  (c)  is 
used. 

(a)  Combined  appliccftions:  Where  a 
planning  grant  request  mbinitted  in 
combination  with  an  implementaticm 
^ant  request  fails  to  qualify  for  or  is  not 
selected  for  fiuiding  under  the  planning 
grant  competition,  the  compenirm 
implementation  grant  request  will 
automatically  be  eliminated  from  the 
implementaticm  grant  oompetition. 

(d)  Breaking  tie  scores:  It  two  or  more 
applicaitfons  receive  the  same  number  of 
points  and  sufficient  funds  are  not 
available  to  fimd  all  such  applications, 
ths  Youthbuild  application  or 
applications  whi^  include  firmly 
committed  Federal.  State,  local  or 
private  refovirces  shall  be  selected  for 
funding.  If  a  tie  still  remains,  ths 
application  or  applications  with  the 
hipest  score  for  the  implementation 
grant  selection  criterion  (1),  Capability, 
found  in  Part  in,  paragraph  L,  shall  be 
selected. 

{c)  Geographic  Diversity:  HUD  will 
rate  and  rank  afl  implementation  grant 
applications  based  on  tire  selection 
criteria  and  array  thmn  in  rank  order 


from  hi^rast  to  lowest  Selections  will 
normally  be  made  in  rank  order. 
However,  to  snsure  national  geographic 
diversity  anrang  awardees,  HUD 
reserves  the  ri^  to  select  lower  ranked 
applic^ions  if  any  of  the  10  HUD 
Regions  are  not  represented  or  if  any 
receive  substantially  fewer  awards. 

After  correcticm  to  allow  for  geographic 
diversity.  HUD  will  select  the  remaining 
grants  without  regard  to  their  locaticm  to 
the  extent  funds  are  available.  The 
above  procedure  may  result  in 
applications  being  selected  out  of  order, 
lliis  procedure  will  only  be  used,  if 
need^.  to  ensure  natio^  geographic 
diversity. 

(7)  Reduction  in  requested  grant 
amount  HUD  will  approve  an 
application  for  an  amount  lower  than 
the  amoimt  requested  by  the  applicant 
or  adjust  line  items  in  the  proposed 
implementation  gmt  budget  within  the 
amount  requested  (or  both)  if  it 
determines  that: 

(a)  The  amount  requested  for  one  or 
more  eligible  activities  is  not  supported 
in  the  application  or  is  unreason^le 
related  to  the  service  or  activity  to  be 
implemented  for  the  population  to  be 
served  or  the  housing  to  be  produoed; 

(b)  An  activity  proposed  tor  funding 
does  not  qiialify  as  an  ^gible  activity; 

(c)  The  amount  requested  exceeds  the 
cost  limitation  established  for  an 
inmlementation  grant;  or 

insufficient  funds  remain  for  the 
whole  request. 

(8)  Notification  approval  or 
disapfmrval:  After  completion  of  the 
ranking  and  selection  of  applications, 
but  no  later  than  four  (4)  months  after 
the  date  of  submission  of  the 
application,  HUD  will  notify  the 
selected  appUcants  and  the  applicants 
that  have  not  been  selected,  in  writing. 
HUD’s  notification  to  the  applicant  of 
the  amount  of  the  grant  award,  based  on 
the  approved  application,  will 
constitute  a  preliminary  approval  by 
HUD,  subject  to  HUD  and  recipient 
execution  of  the  grant  agreement  to 
initiate  program  activities. 


AT.  Relocation  Assistance  and  Real 
Property  Acquisition 
The  Youthbuild  program  is  subject  to 
the  provisions  Oi  the  Ihiiform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)  and  implementing 
regulations  at  49  CFR  part  24.  HUD 
Han(fi)ook  1378,  Tenant  Assistance, 
Relocation  and  Real  Property 
Acquisition,  describes  these  policies 
and  procedures.  Any  occupi^  property 
used  in  a  Youthbuild  prqgram  is  subject 
to  the  URA  regardless  of  the  soiuoe  of 
the  property.  The  URA  requires  grantees 
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to  provide  relocation  assistance  to 
persons  (families,  individuals, 
businesses,  and  nonprofit  organizations) 
that  are  displaced  as  a  direct  result  of 
acquisition,  rehabilitation  or  demolition 
for  an  assisted  project.  Property 
occupants  who  are  not  displaced  also 
have  certain  rights.  Therefore,  if  a 
proposed  Youthbuild  implementation 
program  involves  occupied  property, 
before  submitting  the  application  the 
applicant  should  consult  with  staff  of 
the  Relocation  and  Real  Estate  Division, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Room  7154, 

451  Seventh  Street,  SW,  Washington, 

DC  20410;  telephone:  (202)  708-0336. 
TDDA^oice:  (202)  708-1112.  Fax:  (202) 
708-1744.  (These  are  not  toll-free 
numbers.) 

rv.  Checklist  of  Application  Submission 
Requirements 

Applicants  must  complete  and  submit 
applications  for  planning, 
implementation  or  combined 
Youthbuild  grants  in  accordance  with 
instructions  contained  in  the 
Youthbuild  application  package.  The 
application  package  will  request 
information  in  sufficient  detail  for  HUD 
to  determine  whether  the  proposed 
activities  are  feasible  and  meet  all  the 
requirements  of  applicable  statutes  and 
regulations.  The  following  is  a  checklist 
of  the  application  content  required. 
Applicants  should  refer  to  the 
Youthbuild  application- package  for 
further  instructions. 

A.  OMB  Standard  Form  424. 

Request  for  Federal  Assistance  signed 
by  the  authorized  executive  officer  of 
the  entity  or  organization  submitting  the 
Youthbuild  application. 

B.  Program  Summary. 

A  summary  overview  of  the  activities 
to  be  undertaken,  the  location  of  the 
activities,  the  proposed  youth 
participants  and  ffie  area  from  which 
they  will  be  recruited,  the  participating 
entities,  the  arrangements  for  the  on-site 
work,  other  resources  involved  and 
program  costs. 

C.  Applicant  Information: 

An  identification  of  the  lead 
applicant,  any  co-applicants  and  other 
participating  parties  and  a  description 
of  their  respective  roles.  A  description 
of  the  applicant’s  program  related 
experience,  housing  experience  (or 
hovising  experience  of  other 
participating  party),  financial  control 
capability,  experience  with  linkages  to 
other  programs  and  commitment  to 
youth.  For  private  nonprofit  applicants. 


evidence  of  501  (c)  status  is  to  be 
submitted. 

D.  Economic  Distress  Information: 

Economic  distress  data  for  the  area 
from  which  participants  will  be 
recruited  (unemplo3anent  rate,  high 
school  dropout  rate,  and  overall  poverty 
rate  by  Census  tract)  and  for  the  area  in 
which  the  housing  will  be  located 
(shortage  of  affordable  housing  and 
overall  poverty  rate  by  Census  tract). 
Where  appropriate,  U.S.  Census  1990 
poverty  data  should  be  used.  Other 
relevant  state  or  local  data  can  also  be 
submitted  with  the  data  source  clearly 
identified. 

E.  Detailed  Program  Information: 

For  applicants  for  planning  and 
combined  grants,  a  description  of  the 
proposed  program  elements,  potential 
program  impediments,  a  strategy  to 
develop  program  costs  and  the  plan  to 
train  program  staff.  For  applicants  for 
implementation  and  combined  grants,  a 
description  of  the  outreach,  recruitment 
and  selection  procedures,  the  education 
and  job-training  services,  the  counseling 
and  leadership  development  activities 
and  the  plan  for  housing  the  homeless. 
For  all  applicants,  information  on  the 
housing  to  be  used  for  the  on-site  work, 
how  the  program  will  be  coordinated 
with  other  programs  and  services,  and 
the  plans  for  job  placement  and  follow¬ 
up  for  program  gradtiates. 

F.  Public/Private  Support: 

A  description  of  the  other  public  and 
private  resources  to  be  used  in 
conjimction  with  the  Youthbuild 
program  and  the  commitments  for  these 
resoturces.  A  description  of  the  existing 
Federal,  state,  local  or  private  housing 
programs  to  be  used  in  conjimction  with 
the  Youthbuild  program. 

G.  Detailed  Housing  Site  Information: 

This  section  of  the  application  applies 
only  to  applicants  for  implementation 
and  combined  grants.  An  identification 
of  all  housing  sites  to  be  used  for  the  on¬ 
site  training  work,  a  description  of  the 
construction/rehabilitation  work  to  be 
imdertaken  at  each  site,  the  schedule  for 
accomplishing  it,  and  a  budget  for  each 
site. 

Environmental  and  Relocation 
information  is  required  for  certain 
housing  sites  to  be  used  in  the  program. 
Environmental  information  will  include 
sufficient  documentation  for 
environmental  threshold  reviews  and 
any  previously  issued  environmental 
reviews  prepared  by  a  qualified  source 
for  the  identified  property  in  accordance 
with  Part  III,  paragraph  )  of  the  NOFA. 


When  Youthbuild  funds  will  be  used 
for  acquisition,  architectural  and 
engineering  fees,  construction/ 
rehabilitation  costs,  operating  costs  or 
replacement  reserves,  additional 
information  and  certifications  are  to  be 
submitted,  as  defined  in  sections  VI,  Vn 
and  Vin  of  this  NOFA. 

H.  Program  Budgets: 

For  planning  grant  applicants,  a 
budget  is  to  be  submitted  showing  the 
cost  of  each  activity  to  be  imdertaken 
and  the  various  sources  of  funds  to  be 
used  for  that  activity.  For 
implementation  grant  applicants,  a  two- 
part  budget  is  to  be  submitted:  one  part 
showing  the  costs  and  sources  of  funds 
for  each  activity  to  be  undertaken  for  the 
educational  and  support  services  (non¬ 
housing)  part  of  the  implementation 
program,  and  a  second  part  showing  the 
total  construction/rehabilitation  costs 
and  funding  sources  for  all  of  the 
housing  sites  involved.  Applicants  for 
combined  grants  will  submit  all  of  the 
above. 

I.  Management  Plan: 

A  description  of  the  major  tasks  to  be 
accomplished,  the  schedule  for 
accomplishing  these  activities  and  a 
staffing  plan  for  completing  the 
proposed  activities. 

/.  Certifications: 

In  addition  to  the  standard  assurances 
of  compliance  with  Federal  rules  and 
OMB  Circulars  contained  in 
applications  for  Federal  grant 
assistance,  applicants  will  also  make  the 
following  certifications: 

(1)  Comprehensive  Housing 
Affordability  Strategy  (CHAS): 
Applicants  that  are  States  or  imits  of 
general  local  government:  The  applicant 
must  have  a  HUD-approved  CHAS  for 
FY  1993  and  must  submit  a  certification 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
CHAS  for  FY  1993. 

Applicants  that  are  not  States  or  units 
of  general  local  government:  The 
applicant  must  submit  a  certification  by 
the  jurisdiction  or  jurisdictions  in 
which  the  proposed  program  will  be 
located  that  the  applicant’s  proposed 
activities  are  consistent  with  the 
jurisdiction’s  HUD-approved  CHAS  for 
FY  1993.  A  required  certification  must 
be  made  by  the  unit  of  general  local 
government  if  it  is  reqffired  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  applying  for  the  same  program 
under  tffis  NOFA  (and  therefore  has,  or 
vdll  have,  an  abbreviated  CHAS  for  FY 
1993  for  that  program).  Otherwise  the 
certification  may  be  made  by  the  State, 
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or  if  the  program  will  be  located,  in  part, 
in  a  unit  of  general  local  government 
authorized  to  use  an  abbreviated  CHAS, 
by  the  unit  of  general  local  government 
if  it  is  willing  to  prepare  sud  a  CHAS. 

Certain  entities  (Indian  tribes  and  the 
Insular  Areas  of  Guam,  the  Virgin 
Islands,  American  Samoa  and  the 
Nordiem  Mariana  Islands)  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  apphcmt  fm-  a 
Youthbuild  program  that  will  be  located 
on  a  reservation  of  an  Indian  tribe  does 
not  require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
an  Indian  Housing  Authority  (IHA)  is 
the  applicant  for  a  Youddniild  program 
that  will  not  be  located  on  a  reservation, 
the  requirement  for  a  certification  by  the 
jiuisdiction  or  jurisdictions  in  which 
the  Youthbuild  program  will  be  located 
under  the  preceding  paragraph  applies. 

All  CHAS  certifications  must  tc  made 
by  the  public  official  responsible  for 
submitting  the  QIAS  certification  to 
HUD,  or  his  or  her  authorized 
representative.  All  CHAS  certifications 
must  be  submitted  as  part  of  the 
application  by  the  application 
submission  deadline  except  as  provided 
in  the  next  paragraph.  The  required 
CHAS  must  therefore  have  been 
submitted  more  than  60  days  before  the 
application  submission  deadline,  since 
HUD  has  60  days  to  review  and  approve 
the  CHAS.  Where  the  certification  of 
consistency  with  an  abbreviated  CHAS 
is  permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
described  in  the  next  paragraph,  the 
CHAS  must  nevertheless  ^  submitted 
by  the  application  submission  deadline. 
Failure  to  submit  the  CHAS  by  the 
aj^lication  submission  deadline  is  not 
a  correctable  deficiency  dming 
application  screeni^. 

If  a  required  certifiration  will  be  made 
by  a  unit  of  general  local  government 
with  respect  to  an  abbreviated  CHAS 
which  has  been  submitted  by  the 
application  submission  deadline  but  has 
not  yet  been  approved  by  HUD,  the 
destine  will  not  be  applied  to  the 
certification  of  consistency.  Instead,  the 
application  must  include  a  written 
statement  firom  an  authorized  public 
official  responsible  £ar  the  CHAS  tiiat 
the  jurisdiction  has  submitted  an 
eblmviated  CHAS  for  FY  1993  for  HUD 
approval  and  that  the  proposed 
activities  in  the  appliration  are 
consistent  with  it.  If  HUD  approves  the 
CHAS.  the  required  certification  of 
consistracy  with  a  HUI>approved 
CHAS  for  ^  1993  must  be  sifomitted  as 
soon  as  posmble  thereafter,  but  not  latM’ 
than  grant  approval.  The  grant  will  not 
be  awarded  imless  the  abbreviated 


CHAS  is  approved  and  the  required 
certification  is  made. 

(2)  Fair  Housing  and  Equal 
Opportunity:  A  certification  that  the 
applicant  is  in  compliance  and  will 
continue  to  comply  with  the 
requirements  of  the  Fair  Housing  Act, 
title  VI  of  the  Qvil  Rights  Act  of  1964, 
section  504  of  the  Rehdiilitation  Act  of 
1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fair 
housing,  or.  in  the  case  of  a  Youthbuild 
applic^ion  from  an  Indian  tribe  or  an 
Indian  Housing  Authmity  (IHA),  a 
certificatim  that  the  applicant  will 
comply  with  the  Indiam  Qvil  Rights  Act 
(25  US.C  1301  et  seqX  section  504  of 
the  RriubdUtation  Act  of  1973,  and  the 
Age  Discrimination  Act  of  1975. 

(3)  Drug-free  workplace:  A 
certificatim  that  the  grantee  will 
comply  with  the  requirements  of  the 
Ehug-Free  Workplace  Act  of  1988  (55  FR 
21688.  21695)  and  HUD’s  implementing 
regulatimis  at  24  CFR  part  24.  subpart  F. 

(4)  Employment  opportunities:  A 
certification  tiiat  the  applicant  will 
comply  with  the  requirements  of 
Section  3  of  the  Honsing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
17017).  Section  3  requires  that 
emplo3nnent  and  oth<»  economic 
opportimities  generated  by  HUD 
assisted  housing  and  community 
development  pro^ams  shall,  to  the 
greatest  extent  fesofole,  be  directed 
toward  low — and  very  low-income 
persons. 

(5)  Anti-lobbying:  In  accordance  with 
the  disclosure  requirements  and 
prohibitions  of  section  319  of  the 
E)epaitinent  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  “Byrd” 
Amendment)  and  the  implementing 
regulations  at  24  QR  part  87,  applicants 
for  and  recipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  ^ds  have  been  or  will  be  spent 
on  lobbying  activities  in  coimection 
witii  thQ  assistance.  Applicants  and 
recipients  must  also  disclose  where 
nonappropriated  funds  have  been  qrent 
or  conunittsd  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds. 
Substantial  monetary  pexiahies  may  be 
imposed  for  failure  to  file  the  requirad 
certification  or  disclosiue. 

(6)  Relocation  AssisUince  and  Real 
Property  Acquisition:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended  (URA),  and  implementing 
regulations  at  49  CFR  part  24  and  HUD 
Handbook  1378,  Tenant  Assistance. 


Relocation  and  Real  Property 
Acquisition. 

(7)  Use  of  Housing:  A  certification  that 
the  housing  to  be  pr^uced  in 
conjunction  with  the  Youthbuild 
program  is  to  be  provided  for  the 
homeless  and  low — end  very  low- 
income  families. 

(8)  Lead-Based  Paint:  A  certification 
that  the  grantee  will  comply  with  the 
requirements  of  the  Lead-Based  Point 
Poisoning  Prevention  Act  and 
implementing  regulations  at  24  CFR  part 
35. 

(9)  State  and  Local  Standards:  A 
certification  that  all  educational 
programs  and  activities  supported  with 
funds  provided  xmder  this  subtitle  shall 
be  consistent  with  appticabie  State  and 
local  educational  standards.  Standards 
and  procedxnes  with  respect  to  the 
awarding  of  academic  credit  and 
certifying  educational  attainmmt  in 
such  programs  shall  be  consistent  with 
applicabfo  State  and  local  educational 
standards. 

(10)  Labor  Standards:  A  cortific:aticm 
that  the  grantee  mid  related  parties  will 
comply  witii  the  provisions  of  the 
Davis-BacxHi  Act,  as  amended  (40  U.S.C. 
276a — 276a-5},  the  Contracit  Work 
Hours  and  Sa^y  Standards  Act  (40 

U. S.C.  327—333),  and  HUD  Handbook 
1344.1,  Revision  1,  Federal  Labor 
Standards  in  Housing  and  Community 
Development  Pro^ams. 

V.  Corrections  to  Deficient  Applicatkms 
After  the  submission  deadline,  HUD 

will  screen  each  planning, 
implementation,  and  combined 
application  to  determine  whether  or  not 
it  is  complete.  If  an  application  lacks 
certain  technical  items  or  contains  a 
technical  error,  such  as  an  incerrect 
signatory  or  no  signature,  HUD  will 
notify  the  applicant  in  writing  that  it 
has  fourteen  (14)  calendar  days  from  the 
date  of  the  written  notification  to  cure 
the  technical  deficiency.  If  the  applicant 
fails  to  submit  the  missing  material 
within  the  fourteen  calendar  day  cure 
period,  HUD  may  disqualify  the 
application. 

the  cnire  period  applies  only  to  non¬ 
substantive  deficiencies  or  errors  which 
encxHcpass  cmly  those  items  that  are  not 
necessary  for  HUD  to  assess  the  mnits 
of  an  application  against  the  selecticm 
(uiteria  specified  in  this  NOFA. 

VI.  Project-Related  Restrictions 
Applicable  to  Tonthbuild  Residential 
Rental  Housing 

Where  the  award  of  a  Youthbuild 
implemeataticm  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
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costs  or  replacement  reserves  for 
residential  rental  units,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  horn  the 
Youthbuild  grant  award,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youthbuild  project-related 
restrictions  for  a  period  of  not  less  than 
10  years: 

A.  Occupancy  by  low-  and  very  low- 
income  families. 

For  the  10  year  period  of  the 
residential  rental  Youthbuild  project, 
the  applicant  or  rightful  owner  will  be 
required  to  maintain  at  least  a  90%  level 
of  occupancy  for  individuals  and 
families  with  incomes  less  than  60 
percent  of  the  area  median  income, 
adjusted  for  family  size  — “the  90% 
category.”  The  applicant  or  rightful 
ovraer  must  offer  each  available  rental 
unit  to  the  60%  of  area  median  income 
group  for  an  advertising  period  of  not 
less  than  90  days  upon  each  vacancy 
occurrence  throughout  the  10  year 
period.  Community-wide 
advertisements  for  tenants  of  this 
income  jgroup  must  be  conducted. 

In  order  to  maintain  the  financial 
stability  of  the  project  and  to  provide 
flexibility  in  averting  long-term 
vacancies  in  the  90%  category,  the 
rightful  owner  is  permitted,  under 
certain  circumstances  described  below, 
to  execute  temporary  one-year  leases 
with  individuals  and  families  with 
incomes  between  60  and  80  percent  of 
the  area  median  income.  This  temporary 
deviation  is  permitted  when  no 
qualifying  tenant  (with  an  income  of 
60%  or  less  of  median)  leases  the  imit 
upon  the  end  of  the  90  day  advertising 
period.  The  owner  may  then  advertise 
the  unit  to  individuals  and  families  with 
incomes  less  than  80  percent  of  the  area 
median  income,  adjusted  for  family  size, 
for  another  advertisement  period  of  90 
days.  Temporary  leases  for  tenants 
whose  incomes  are  between  60  and  80 
percent  of  the  area  median  income 
(exclusive  of  the  10  percent  allowance) 
shall  be  limited  to  one  year.  Temporary 
tenants  are  not  covered  by  Youthbuild 
tenant  protections  regarding  termination 
of  tenancy  (paragraph  B(2)),  tenant 
selection  plan  (paragraph  B(4))  and 
tenant  participation  plan  (paragraph  D) 
below. 

The  remaining  10%  of  the  units  must 
be  made  available  to  and  occupied  by 
low-income  families  — “the  10% 
category.”  The  income  test  must  be 
conducted  for  both  the  90%  and  10% 
categories  only  at  time  of  entry  for  each 
rmit  available  for  occupancy. 


B.  Tenant  protections. 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
residential  rental  imits  covered  under 
this  paragraph  shall  certify  to  the 
following  tenant  protections: 

(1)  Lease:  As  part  of  the  Youthbuild 
implementation  grant  application,  the 
applicant  or  rightful  owner  of  the 
property  shall  provide  a  model  lease 
containing  terms  and  conditions 
acceptable  to  HUD.  The  model  lease 
shall  become  an  addendum  to  the 
executed  grant  agreement  and  shall 
remain  in  force  for  a  period  of  10  years. 
The  lease  between  a  tenant  and  the 
owner  of  residential  rental  housing  shall 
be  for  a  period  of  not  less  than  one  year, 
unless  otherwise  mutually  agreed  to  by 
the  tenant  and  the  owner,  and  shall 
contain  such  terms  and  conditions  as 
HUD  determines  to  be  appropriate. 

(2)  Termination  of  tenancy:  Upon 
submission  of  the  implementation  grant 
application,  the  applicant  or  other 
rightful  owner  of  the  property  must 
certify  that  the  following  restrictions 
will  1m  applied  to  all  lease  terminations 
initiated  by  the  owner.  The  restrictions 
must  state  that  an  owner  shall  not 
terminate  the  tenancy  or  refuse  to  renew 
the  lease  of  a  tenant  occupying  a 
Youthbuild  residential  rental  housing 
unit  except  for  serious  or  repeated 
violations  of  the  terms  and  conditions  of 
the  lease,  or  for  violation  of  applicable 
Federal,  State,  or  local  laws,  or  for  other 
good  cause.  Any  termination  or  refusal 
to  renew  the  lease  must  be  preceded  by 
not  less  than  30  days  by  the  owner’s 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  the 
action. 

(3)  Maintenance  and  replacements: 
Upon  submission  of  the  implementation 
grant  application,  the  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  certify  that  the 
premises  will  be  maintained  in 
compliance  with  all  applicable  housing 
quality  standards  and  local  code 
requirements  for  the  10  year  period. 
HUD’s  Section  8  housing  quedity 
standards  apply  when  no  other  public 
assistance  is  involved  other  than  the 
Youthbmld  grant.  In  other  cases,  the 
applicable  HUD  or  other  Federal,  State 
or  local  program  guidelines  shall  apply. 

(4)  Tenant  selection:  The  applicant  or 
rightful  owner  of  Youthbuild  residential 
rental  housing  must  develop  and  adopt 
a  tenant  selection  plan  containing 
selection  policies  and  criteria  that  are 
consistent  with  HUD  requirements.  The 
tenant  selection  plan  shall  remain  in 
force  for  the  10  year  period.  Upon 
submission  of  the  implementation  grant 


application,  the  applicant  or  owner  of 
the  property  must  certify  that  the  plan 
complies  with  the  following  HUD 
requirements: 

(a)  The  plan  is  consistent  with  the 
purpose  of  providing  housing  for 
homeless  and  very  low-income  families 
and  individuals; 

(b)  The  plan  is  reasonably  related  to 
program  eligibility  and  the  applicant’s 
or  owmer’s  ability  to  perform  the 
obligations  of  the  lease; 

(c)  The  plan  gives  reasonable 
consideration  to  the  housing  needs  of 
families  that  would  qualify  for  a 
preference  under  section  6(c)(4)(A)  of 
the  United  States  Housing  Act  of  1937; 

(d)  The  plan  provides  for  the  selection 
of  tenants  from  a  written  waiting  list  in 
the  chronological  order  of  their 
application,  to  the  extent  practicable, 
and  for  the  prompt  notification  in 
writing  of  any  rejected  applicant  of  the 
groimds  for  any  rejection;  and 

(e)  The  plan  acknowledges  that  a 
family  holding  tenant-based  assistance 
under  section  8  of  the  United  States 
Housing  Act  of  1937  will  not  be  refused 
tenancy  because  of  the  status  of  the 
prospective  tenant  as  a  holder  of  such 
assistance. 

C.  Limitation  on  rental  payments. 

Upon  submission  of  the 
implementation  grant  application,  the 
applicant  or  other  rightful  owner  of 
Youthbuild  residential  rental  housing 
project  involved  in  a  Youthbuild 
program  shall  certify  that  tenants  in 
each  rental  imit  shall  be  not  required  to 
pay  rent  in  excess  of  the  amoxmt 
provided  under  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 

D.  Tenant  participation  plan. 

The  Youthbuild  program  shall  require 
a  tenamt  participation  plan  applicable  to 
the  rightful  owner  of  Youthbuild 
residential  rental  housing,  provided 
such  owner  is  a  nonprofit  public  or 
private  organization.  Upon  submission 
of  the  implementation  grant  application, 
the  nonprofit  owner  shall  certify  that 
the  tenant  participation  plan  is  the  plan 
to  be  adopted  and  followed  for  tenant 
participation  in  management  decisions 
for  the  10  year  period. 

E.  Limitations  on  profit. 

Youthbuild  residential  rental  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  firom 
producing  profit  in  excess  of  the 
following  limitations: 

(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
eligible  project  may  not  exceed  the 
operating  costs  of  &e  project  (including 
debt  service,  management,  adequate 
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reserves,  and  other  operating  costs)  plus 
a  6  percent  retiun  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitavons  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  residential 
rental  housing  project  shall  agree  to  use 
any  profit  received  from  the  operation, 
sale,  or  other  disposition  of  the  project 
for  the  purposes  of  providing  housing 
for  low — and  moderate-income  famihes. 
Profit-motivated  partners  in  a  nonprofit 
partnership  may  receive  (i)  not  more 
than  a  6  percent  return  on  their  equity 
investment  fi-om  project  operations;  and 
(ii)  upon  disposition  of  the  project,  not 
more  than  an  amoimt  equal  to  their 
initial  equity  investment  plus  a  retvun 
on  that  investment  equal  to  the  increase 
in  the  Consumer  Price  Index  for  the 
geographic  location  of  the  project  since 
the  time  of  the  initial  investment  of 
such  partner  in  the  project. 

F.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  residential  rental  housing 
project(s)  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  rmless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

G.  Ten  year  restriction. 

The  restrictions  listed  in  Paragraphs  A 
through  F  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  all 
Youthbmld  residential  rental  housing 
projects  receiving  Youthbuild 
assistance. 

Vn.  Project-Related  Restrictions 
Applicable  to  Youthbuild  Supportive 
Housing  Including  Transition^ 
Housing. 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  rehabilitation,  operating 
costs  or  replacement  reserves  of 
Transitional  housing  units,  and  where 
the  costs  for  these  activities  are  funded, 
in  whole  or  in  part,  with  Youthbuild 
grant  funds,  the  housing  project  shall  be 
required  to  comply  with  the  following 
Youthbuild  project-related  restrictions: 

A.  Limitations  on  profit. 

Youthbuild  transitional  housing 
projects  meeting  the  requirements  of 
this  Part  shall  be  restricted  finm 
producing  profit  in  excess  of  the 
following  limitations: 


(1)  Monthly  rental  limitation:  The 
aggregate  monthly  rental  for  each 
Youthbuild  project  may  not  exceed  the 
operating  costs  of  the  project  (including 
debt  service,  management,  adequate 
reserves,  and  other  operating  costs)  plus 
a  six  (6)  percent  return  on  any  equity 
investment  of  the  project  owner. 

(2)  Profit  limitations  on  partners:  A 
nonprofit  organization  receiving 
Youthbuild  assistance  for  a  hoiising 
project  shall  agree  to  use  any  profit 
received  firom  the  operation,  ^e,  or 
other  disposition  of  the  project  for  the 
purposes  of  providing  housing  for  low — 
and  moderate-income  families. 

Profit-motivated  partners  in  a 
nonprofit  partnerslfip  may  receive:  (i) 
not  more  than  a  six  (6)  percent  return  on 
their  equity  investment  from  project 
operations;  and  (ii)  upon  disposition  of 
the  project,  not  more  than  an  amount 
equal  to  their  initial  equity  investment 
plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consiuner  Price 
Index  for  the  geographic  location  of  the 
project  since  the  time  of  the  initial 
investment  of  such  partner  in  the 
project. 

B.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  transitional  housing  projects 
meeting  the  requirements  of  this  Part. 
Ownership  of  the  property  may  not  be 
conveyed  imless  the  instrument  of 
conveyance  reqiiires  a  subsequent 
owner  to  comply  with  the  same 
restrictions  imposed  upon  the  original 
owner  for  the  balance  of  the  10  year 
period. 

C.  Program  requirements  for 
Transitional  housing. 

Youthbmld  transitional  housing 
projects  meeting  the  requirements  of 
this  Part  shall  adhere  to  the 
requirements  regarding  service  delivery, 
housing  standards  and  rent  limitations 
applicwle  to  comparable  housing 
receiving  assistance  tmder  title  IV  of  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act. 

The  Secretary  may  waive  these 
requirements  to  permit  the  conversion 
of  a  Youthbuild  transitional  housing 
project  to  a  permanent  housing  project 
only  if  such  housing  complies  with  the 
Youthbuild  project-related  restrictions 
for  residential  rental  housing  projects 
foimd  in  Part  VI  of  this  NOFA. 

D.  Ten  Year  Restriction. 

The  restrictions  listed  in  Paragraphs  A 
through  C  above  shall  remain  in  force 
for  a  period  of  not  less  than  10  years 
after  construction  completion  and 
issuance  of  an  occupancy  permit  for  a 


Youthbuild  transitional  housing  project 
receiving  Youthbmld  assistance. 

Vni.  Project-Related  Restrictions 
Applicable  to  Youthbuild 
Homeownership 

Where  the  award  of  a  Youthbuild 
implementation  grant  includes  the 
eligible  activities  of  acquisition, 
architectural  and  engineering  fees, 
construction,  or  rehabilitation  of 
homeownership  housing,  and  where  the 
costs  for  these  activities  are  to  be 
funded,  in  whole  or  in  part,  with 
Youthbuild  grant  funds,  the  housing 
project  shall  be  required  to  comply  with 
the  following  Youthbuild  project-related 
restrictions: 

A.  Program  compliance. 

Each  homeownership  project  meeting 
the  requirements  of  this  Part  shall 
comply  with  the  requirements  of  the 
HOPE  n  or  HOPE  HI  programs 
authorized  \mder  subtitles  B  or  C 
respectively  of  title  IV  of  the  Cranston- 
Gonzales  National  Affordable  Housing 
Act. 

B.  Restrictions  on  conveyance. 

Conveyance  restrictions  apply  to 
Youthbuild  homeownership  housing 
projects  meeting  the  requirements  of 
this  Part.  Ownership  of  the  property 
may  not  be  conveyed  unless  the 
instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the 
same  restrictions  imposed  upon  the 
original  owner  for  the  balance  of  the  10 
year  period. 

C.  Ten  Year  Restriction. 

The  restrictions  listed  in  Paragraphs  A 
and  B  above  shall  remain  in  force  for  a 
period  of  not  less  than  10  years  after 
construction  completion  and  issuance  of 
an  occupancy  permit  for  Youthbuild 
homeownership  housing  projects 
meeting  the  requirements  of  this  Part. 

DC.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  for  the 
Youthbuild  program  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50,  which  implements  section 
102(2)(C!)  of  the  National  Environmental- 
Policy  Act  of  1969.  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  C^neral  Coimsel,  Department  of 
Housing  and  Urban  Development,  room 
10276, 451  Seventh  Street,  SW, 
Washington,  DC  20410. 
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B.  Documentation  and  Public  Access 
Requirements:  HUD  Reform  Act 
Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  is  provided  or 
denied.  This  material,  including  any 
letters  of  sup(>ort,  vrill  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HDD’s  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Registo'  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements.) 

Disclosures:  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Fotto  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generdly  less  than 
three  years.  All  reports  — ioth  applicant 
disclosures  and  updates  — ^will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HDD’s  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  F^pral  Register  on  January  16, 
1992  (57  FK 1942),  for  forther 
information  on  these  disclosure 
requirements.) 

C.  Federalism  Executive  Order 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  provisions 
in  this  NOFA  are  closely  based  on 
statutory  requirements  and  impose  no 
significant  additimial  burdens  on  State 
or  other  public  bodies.  This  NOFA  does 
not  affoct  the  relationship  between  the 
Federal  Government  and  the  States  and 
other  public  bodies  or  the  distribution 
of  power  and  responsibilities  among 
various  levels  of  government  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 


D.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  for  HUD  under 
Executive  Order  12606,  *nie  Family,  has 
also  determined  that  some  of  the 
policies  in  this  NOFA  will  have  a 
potential  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  the  family.  Achievement 
of  homeownership  by  low-income 
families  in  the  program  can  be  expected 
to  support  femily  values,  by  helping 
families  achieve  security  and 
independence;  by  enab^g  them  to  live 
in  decent,  safe  and  sanitary  housing; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society.  Since  the  impact  on 
the  fomily  is  beneficial,  no  further 
review  is  necessary. 

E.  Section  103  of  the  HUD  Reform  Act 

HDD’s  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  Jtme  12, 1991.  'That  regulation, 
codified  as  24  CHI  part  4,  applies  to  the 
funding  competiticm  annoimced  today. 
*1116  requirements  of  the  rule  continue  to 
apply  until  the  annoxmcement  of 
selet^on  of  successful  applicants.  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
fimding  decisions  are  limited  by  24  CFR 
part  4  firom  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Pers<ms  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  question  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815;  (TDDA^oice  available).  (This 
is  not  a  toll-free  number.) 

F.  Section  1 12  of  the  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Development  Act  by  adding  section 
13,  which  contains  two  provisions 
dealing  with  efforts  to  i^uence  HDD’s 
decisions  with  respect  to  financial 
assistance.  The  fir^  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts,  i.e.,  those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  prombits  the 
payment  of  fees  to  those  who  paid  to 
influence  the  award  of  HUD  assistance. 


if  the  fees  are  tied  to  the  munber  of 
housing  imits  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
the  assistance. 

Section  13  was  implemented  by  final 
ruk  (24  CFR  part  86)  published  in  the 
Fednvl  Register  on  May  17, 1991  (56 
FR  22612).  If  readers  are  involved  in  any 
efforts  to  influence  the  Department  in 
these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  ffie  examples 
contained  in  Appendix  A  of  24  CFR  part 
86. 

Any  questions  concerning  the  rule 
should  be  directed  to  Director,  Office  of 
Ethics,  room  2158,  Departmmit  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  1X3 
20410.  Telephone:  (202)  708-3815; 
TDDA^oice  available,  (^is  is  not  a  toll- 
free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  HUD,  Washington,  DC,  or 
the  local  HUD  offices. 

G.  Recordkeeping  and  reports;  audits  of 
recipients. 

(1)  General  records:  Each  recipient  of 
a  planning,  implementation  or 
combined  Youthbuild  grant  award  must 
keep  records  that  will  facilitate  an 
effective  audit  to  determine  compliance 
with  program  requirements  and  that 
fully  disclose: 

(m  The  amoimt  and  disposition  by  the 
recipient  of  the  planning, 
implementation  or  combined 
Youthbuild  grants  received  under  this 
NOFA,  including  sufficient  records  that 
document  the  reasonableness,  accuracy 
and  necessity  of  each  e^^nditure; 

(b)  The  amoimt  and  disposition  of 
proceeds,  if  any,  firom  financing 
obtained  in  connection  with  the 
Youthbuild  program,  e.g.,  housing  sales 
to  eligible  low-income  families, 
property  sales  to  other  public  or  private 
entities; 

(c)  The  total  cost  firom  all  sources  of 
funding  for  the  Youthbuild  program 
including  all  educational,  training, 
counseli^  placement,  and  housing 
activities  and  services; 

(d)  'The  amount  and  nature  of  any 
other  assistance,  including  cash, 
property,  services,  materids,  in-kind 
contributions  or  (^er  items  contributed 
as  a  condition  of  receiving  an 
implementation  grant; 

(e)  Any  other  proceeds  received  for,  or 
otherwise  used  in  connection  with,  the 
Youthbuild  program. 

(2)  Participant  information:  The 
recipient  must  maintain  records  on 
Youthbuild  participant  information 
concerning  participant  age,  high  school 
drop  out  status,  income  level,  gender, 
and  racial  and  ethnic  characteristics. 
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(3)  Housing  information:  If 
Youthbuild  grant  funds  are  used  for 
acquisition,  architectural  and 
engineering  fees,  construction, 
rehabilitation,  operating  costs  or 
replacement  reserves  for  housing  used 
in  a  Youthbuild  program,  the  recipient 
must  maintain  records  on  family  size, 
income,  and  racial  and  ethnic 
characteristics  of  families  renting  or 
pxirchasing  Youthbuild  properties. 

(4)  Relocation  Assistance  and  Real 
Property  Acquisition:  The  recipient 
shall  maintain  records  sufficient  to 
demonstrate  compliance  with  relocation 
assistance  and  real  property  acqmsition 
requirements,  as  described  in  Cmapter  6 
of  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

(5)  Access  oy  HUD  and  the 
Comptroller  General:  For  purposes  of 
audit,  examination,  monitoring,  and 
evaluation,  each  recipient  must  give 
HUD  (including  any  duly  authorized 
representatives  and  the  inspector 
General)  and  the  Comptroller  General  of 
the  United  States  (and  any  duly 
authorized  representatives)  access  to 
any  books,  documents,  papers,  and 
records  of  the  recipient  that  are 
pertinent  to  assistance  received  imder 
this  NOFA. 

(6)  Reports:  The  recipient  must 
submit  reports  required  by  HUD. 
(Approval  pending  by  the  Office  of 
Management  and  Budget) 

H.  Conflict  of  Interest. 

(1)  Conflict  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Circular  A-110  and  24  CFR  part 
58,  no  person  who  is  an  employee, 
agent,  consultant,  officer,  or  elected  or 
appointed  official  of  the  recipient  or 
cooperating  entity  named  in  the 
application  and  who  exercises  or  has 
exercised  any  functions  or 
responsibilities  with  respect  to  assisted 
activities,  or  who  is  in  a  position  to 
participate  in  a  decision-making  process 
or  gain  inside  information  with  regard 
to  such  activities,  may  obtain  a  financial 
interest  or  benefit  from  the  activity,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 


thereto,  or  the  proceeds  thereunder, 
either  for  himself  or  herself  or  for  those 
vtrith  whom  he  or  she  has  family  or 
business  ties,  during  his  or  her  tenure  or 
for  one  year  thereafter,  except  that  a 
resident  of  an  eligible  property  may 
acquire  an  ownershffi  interest. 

(2)  Exception.  HUD  may  grant  an 
exception  to  the  exclusion  in  paragraph 
(1)  of  this  section  on  a  case-by-case  basis 
when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Youthbuild  program.  An 
exception  may  be  considered  only  after 
the  applicant  or  recipient  has  provided 
a  disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclos\ire  of  the 
conflict,  a  description  of  how  the  public 
disclosure  was  made,  and  an  opinion  of 
the  applicant’s  or  recipient’s  attorney 
that  ffie  interest  for  wffich  the  exception 
is  sought  would  not  violate  State  or 
local  law.  In  determining  whether  to 
grant  a  requested  exception,  HUD  will 
consider  me  cumulative  effect  of  the 
following  factors,  where  applicable: 

(a)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
Youthbuild  program  ffiat  would 
otherwise  not  be  available; 

(b)  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(c)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  person  to 
receive  generally  the  same  interests  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

(d)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decision-making 
process,  with  respect  to  the  specific 
activity  in  question; 

(e)  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(2)  of  this  section; 

(f)  Whether  undue  hardship  will 
result  either  to  the  applicant,  recipient, 
or  the  person  affected  when  weighed 
against  the  public  interest  served  by 
avoiding  the  prohibited  conflict;  and 


(g)  Any  other  relevant  considerations. 

/.  Application  of  OMB  Circulars. 

(1)  The  policies,  guidelines  and 
requirements  of  0^^  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants,  Contracts  and  other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments)  apply  to  the  award, 
acceptance  and  use  of  assistance  vmder 
the  program  by  applicable  entities,  and 
to  the  remedies  for  non-compliance, 
except  where  inconsistent  with  the 
provisions  of  NAHA,  other  Federal 
statutes  or  this  part.  Circular  Nos.  A- 
110  (Grants  and  Cooperative 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  other  Agreements  with 
Nonprofit  Institutions),  and,  as 
applicable,  A-21  (Cost  Principles  for 
Educational  Institutions)  apply  to  die 
acceptance  and  use  of  assistance  by 
covered  organizations,  except  where 
inconsistent  with  the  provisions  of 
NAHA,  other  Federal  statutes  or  this 
part.  Recipients  are  also  subject  to  the 
audit  requirements  of  OMB  Circular  A- 
128  (Audits  of  State  and  Local 
Governments)  implemented  at  24  CFR 
part  44,  and  OMB  Circular  A-133 
(Audits  of  Institutions  of  Higher 
Learning  and  other  Nonprofit 
Institutions),  as  applicable. 

(2)  Copies  of  OMB  Circulars  may  be 
obtained  from  E.  O.  P.  Publications, 
Room  2200,  New  Executive  Office 
Building,  Washington,  D.  C.  20503, 
telephone  (202)  395-7332.  (This  is  not 
a  toll-free  niunber.)  There  is  a  limit  of 
two  free  copies. 

Authority:  42  U.S.C.  8011;  Pub.L.  102-550 

Dated:  August  26, 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[FR  Doc.  93-23122  Filed  9-22-93;  8:45  a  m.] 
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COMPARISON:  SELECTION  CRITERIA 

PLANNING 

IMPLEMENTATION 

GRANTS 

GRANTS 

MAXIMUM  SCORE:  100 

MAXIMUM  SCORE:  115 

1.  CAPABILITY 

POINTS 

1.  CAPABiUTY 

POINTS 

Program  experience 

10 

Program  experience 

10 

Housing  experience 

to 

Housing  ex^ence 

10 

Fiscal  responsibility 

10 

Rscal  responsibility 

10 

Program  linkages 

10 

TOTAL: 

TOTAL: 

40 

30 

II.  NEED 

II.  NEED 

Participait  area 

5 

Pamcipanl  area 

5 

Housing  ama 

5 

Housing  area 

5 

TOTAL; 

TOTAL- 

10 

10 

III.  PROGRAM  QUALITY  AND  FEASIBILITY 

Ml.  PROGRAM  QUALITY  ANO  FEASIBILITY 

Commitment 

5 

Commitment 

5 

Comprehensive  plan 

5 

Outreach  &  Recruitment 

5 

Potential  housing  8ite(s) 

5 

Education  &  Job  Training 

10 

Impedknents/Solutkxis 

5 

Counseing  and  Leadership 

5 

Reasorua>le  costs 

5 

Coordination 

5 

Coordinalion 

5 

Access  to  Housing  Site(s) 

10 

Job  Placement 

3 

Roles  &  Responsibilities 

5 

In-house  training 

2 

Homeless  Housing 

5 

Evaiualion  Plan 

5 

Poet  Grad  &  Job  Placement 

5 

Evaluation  Plan 

5 

TOTAL: 

TOTAL 

40 

60 

IV.  PROGRAM  SUPPORT 

V.  PROGRAM  SUPPORT 

Public  support 

4 

Pubiic  support 

5 

Private  support 

3 

Private  support 

5 

Housing  prograrrts 

3 

Housing  programs 

5 

TOTAL: 

TOTAL 

10 

15 

IMPLEMENTATION  GRANTS 
Minimum  Threshold  Points:  60  points 
Capability— 15  points 
Program  Quality  &  Feeoibility— 30  points 

Five  Minimum  Program  Threshold  Requirements 

PRIORITY  POINTS: 

IMPLEMENTATION  GRANT  APPLICATIONS  ONLY 
ADDED  TO  ALL  APPLICATIONS  USING  HOUSING  $  FROM  OTHER  SOURCES 

20  POINTS 

TOTAL  MAXIMUM  IMPLEMENTATION  SCORE:  135 


PLANNING  GRANTS 

Minimum  Threshold  Points:  50  points 


Thursday 

September  23,  1993 


Part  VI 


S’  5  \ 


rr  i 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  arKl 
Plants:  Mile  Crocodile,  Pima  Pineapple 
Cactus,  Snake  River  Sprihg/Summer 
Chinook  Sabnon  and  the  Snake  River 
Fall  Chinook  Salmon,  and  the  Delhi 
Sands  Rower-Loving  Fly;  Final  Rules 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  arid  Wildlife  Service 

50  CFRPartIT 
RIN  1018-AB42 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reclassification  of  Nile 
Crocodile  From  Endangered  To 
Threatened 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Nile  crocodile 
[Crocodylus  niloticus)  is  reclassified 
fit>m  endangered  to  t^eatened  under 
provisions  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  An 
existing  special  rule,  applicable  only  to 
the  Zimbabwe  population  of  the  Nile 
crocodile,  remains  in  effect.  A  special 
rule  applicable  to  all  populations  of  the 
Nile  crocodile  in  those  coimtries  in 
which  the  species  is  listed  in  Appendix 
n  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Faima  or  Flora  (CITES  or  Convention)  is 
still  imder  consideration  and  may  be 
reproposed  in  the  ne^ar  future.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  threatened  species  for  all 
populations  of  the  Nile  crocodile. 
EFFECTIVE  DATE:  October  25, 1993. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Room  725,  Arlington  Square; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240.  Fax  number 
(703)  358-2276.  Express  and  messenger- 
delivered  mail  should  be  addressed  to 
the  Office  of  Scientific  Authority;  Room 
750, 4401  North  Fairfax  Drive; 

ArUngton,  Virginia  22203.  Comments 
and  other  information  received  will  be 
avedlable  for  public  inspection,  by 
appointment,  fitim  8  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
Arlington,  Virginia,  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  at  (703)  358-1708. 

SUPPLEMENTARY  INFORMATION: 
Background 

Historically,  the  Nile  crocodile 
{Crocodylus  niloticus)  was  widespread 
throughout  Africa  and  as  far  north  as 
Syria.  Presently,  it  is  confined  chiefly  to 
the  upstream  regions  of  the  Nile, 
tropical  and  southern  Africa, 
Madagascar,  and  Comoros  and 
Seychelles  islands,  the  extent  of  its 
range  when  originally  listed  as 
endangered  in  1970.  In  the  1950’s  and 


1960’s,  throughout  much  of  the  then- 
existing  range,  populations  were 
seriously  reduced  by  habitat  alteration, 
himting  for  the  hide  industry,  or  killing 
to  eliminate  threats  to  humans, 
livestock,  and  the  fishing  industry. 

The  Nile  crocodile  was  listed  as 
endangered  under  the  U.S.  Endangered 
Species  Act  (Act)  in  1970  (35  FR  8495) 
and  in  Appendix  I  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  in  1975  (when  CITES  came  into 
force)  because  of  the  widespread  decline 
of  the  species.  Since  that  time,  a  number 
of  African  cotmtries  have  recognized  the 
value  of  the  Nile  crocodile  for  its 
ecological  role  and  as  a  source  of 
sustainable  economic  benefit  under 
proper  management,  especially  through 
ranching  for  a  controlled  harvest  of 
skins. 

Throughout  its  range  today,  most 
populations  of  the  Nile  crocodile  are 
reported  to  be  increasing  or  to  have  at 
least  stabilized.  In  some  areas,  dams  on 
rivers  have  increased  available  habitat 
through  the  creation  of  lakes.  Of  those 
countries  that  have  started  ranching 
operations,  Zimbabwe  appears  to  have 
the  best  information  on  wild  crocodile 
populations.  Other  countries, 
particularly  Botswana,  Ethiopia,  Kenya, 
Malawi,  Mozambique,  South  AMca, 
Tanzania,  Uganda,  and  Zambia,  have 
expanded  their  national  data  bases  on 
wild  crocodile  populations  in  order  to 
meet  the  CITES  criteria  for  ranching 
operations  or  trade  under  export  quotas. 

Because  Zimbabwe  had  a  well- 
developed  ranching  scheme  and 
considerable  data  on  the  status  of  its 
wild  populations,  its  ranching  proposal 
was  me  first  one  accepted  by  the  QTES 
Parties  (1983).  Based  on  this  and  other 
information,  in  1987,  the  Service 
reclassified  to  threatened  ranched 
populations  of  the  Nile  crocodile  in 
Zimbabwe  to  threatened  (52  FR  23148); 
and  in  1988,  the  Service  reclassified  the 
wild  populations  of  the  Nile  crocodile 
in  Zimbabwe  from  endangered  to 
threatened  (53  FR  38451). 

In  1984,  CITES  officials  met  in 
Brussels,  Belgium,  to  discuss  CITES 
implementation  in  Africa.  The  transfer 
of  ffie  Nile  crocodile  to  Appendix  n  and 
the  difficulty  of  satisfying  ffie 
downlisting  criteria,  as  presented  in 
CITES  resolution  Conf.  1.2,  were  major 
issues  of  discussion.  Not  all  African 
coimtries  had  ranching  schemes  at  the 
time  or  intentions  to  develop  them.  It 
was  recognized  that  an  alternative 
procedure  wa^  needed  to  allow  for 
utilization  of  wild  populations  while 
information  was  being  gathered  to 
satisfy  the  rigorous  downlisting  criteria 
of  resolutions  Conf.  1.2  (Berne  criteria) 


or  Conf.  3.15  (ranching).  The  outcome 
was  a  quota  system  adopted  by  the 
Parties  in  1985  as  resolution  Conf.  5.21. 
Under  this  procedure,  Nile  crocodile 
populations  of  nine  African  countries 
(C^eroon,  Congo,  Kenya,  Madagascar. 
Malawi,  Mozambique,  Sudan,  Tanzania, 
and  Zambia),  were  transferred  fi'om 
Appendix  I  to  Appendix  n,  subject  to 
export  quotas  established  by  agreement 
of  the  Parties.  The  population  of 
Botswana  was  added  in  1986  through  a 
postal  vote.  In  1987,  export  quotas  were 
renewed  for  Nile  crocoffiles  from  all  ten 
countries,  and  the  CITES  Secretariat 
initiated  the  CITES  Nile  Crocodile 
Project  in  eastern  and  central  Afirica  and 
Madagascar  (Hutton  1989). 

At  tne  1989  CITES  Conference  of 
Parties,  additional  populations  of  the 
Nile  crocodile  were  transferred  from 
Appendix  I  to  Appendix  n,  pursuant  to 
resolution  Conf.  3.15  on  ranching.  This 
decision  afiected  populations  in 
Botswana,  Malawi,  Mozambique,  and 
Zambia.  Tlie  Party  countries  also  agreed 
in  1989  to  continue  export  quotas  for 
the  Nile  crocodile,  pursuant  to 
resolutions  Conf.  5.21  (export  quota 
system)  and  Conf.  7.14  (annual  export 
quotas).  However,  export  quotas  for 
Cameroon,  Congo,  Madagascar,  and 
Sudan  populations  were  set  at  zero  at 
that  time,  and  export  of  only  captive- 
raised  specimens  was  allowed  from 
Madagascar  in  1991  and  1992.  The 
Parties  also  approved  the  transfer  of 
Nile  crocodile  populations  in  Ethiopia 
and  Somalia  fi'om  Appendix  I  to 
A^endix  n  pursuant  to  Conf.  5.21. 

The  appropriateness  of  the  original 
endangered  listing  under  the  Act  and 
Appendix  I  listing  under  CITES  has 
been  the  subject  of  much  international 
debate.  However,  improvements  in  the 
status  of  Nile  crocodile  populations  and 
their  management  have  now  prompted 
the  CITES  Parties  to  allow  trade  from  11 
national  populations,  most  of  these 
under  the  ranching  criteria  of  resolution 
Conf.  3.15. 

The  Service  initiated  a  status  review 
of  the  Nile  crocodile  on  October  29, 

1990  (55  FR  43387).  All  six  commenters 
expressed  the  opinion  that  the  Service 
should  downlist  the  Nile  crocodile  from 
endangered  to  threatened  and  rely  on 
CITES  controls  between  producing  and 
consuming  countries  to  ensure  that 
illegal  products  do  not  enter  the  market. 
On  January  8, 1992,  the  Service  received 
a  petition  dated  December  28, 1991, 
from  Dr.  J.M.  Hutton,  Executive 
Manager  of  the  Crocodile  Farmers 
Association  of  Zimbabwe,  requesting 
the  reclassification  of  the  Nile  crocodile. 
The  Service  reviewed  the  petition  and 
information  available  from  the  status 
review,  and,  after  concluding  that  the 
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petiticm  ccmtained  substantial  scientiHc 
and  commercial  information  indicating 
that  a  downlisting  action  was 
warranted,  the  Service,  on  August  3. 
1992,  proposed  reclassifying  the  Nile 
crocodile  from  endanger^  to  threatened 
with  an  accompanying  special  rule  (57 
FR  34095). 

Comments  Received  on  Proposed  Rule 
and  Proposed  Special  Rule 

Two  individuals,  as  well  as  the  lUCN 
Crocodile  Specialist  Croup,  and  SAVE 
African  Endangered  Wildlife 
Foundation,  supported  the 
reclassification  of  the  Nile  crocodile 
from  endangered  to  threatened.  The 
Australian  National  Parks  and  Wildlife 
Service  (ANPWS).  the  Crocodile 
Fcumers  Association  of  Zimbabwe 
(CFAZ),  and  TRAFFIC  USA  also 
supported  the  reclassification,  but 
expressed  concern  about  proposed 
paragraph  (c)(l)(ii)(C)  of  §  17.42  that 
would  have  requir^  crocodile  skin 
products  to  eit^r  be  tagged  mr  to  be 
accompanied  by  CITES  documents 
containing  the  same  information  as  is  on 
the  tags  for  the  crocodiles  frt>m  which 
the  manufactured  products  were 
obtained.  The  ANPWS  stated  that  the 
control  of  skins  removes  the  need  to 
requite  every  manufactured  product  to 
be  marked,  and  anticipating  that  a 
similar  special  rule  would  be  proposed 
for  the  saltwater  crocodile,  AI^WS 
indicated  that,  because  saltwater 
crocodile  skins  used  in  product 
production  in  Australia  are  not  tagged, 
it  would  not  be  possible  to  record  the 
tag  numbers  of  these  products  on  CTTES 
permits.  The  CFAZ  raised  the  same 
concerns  as  the  ANPWS.  They  also 
expressed  the  concern  that  the 
requirements  of  this  paragraph  were 
unenforceable  and  urged  that  it  be 
deleted.  TRAFFK  USA  also  supported 
the  reclassification,  but  expressed  the 
belief  that  proposed  paragraph 
(c)(l)(iiKC)  is  impractical  and 
unenforceable.  They  noted  that 
“because  of  the  complexities  of  the 
crocodilian  product  manufacturing 
industry,  and  the  regular  movement  of 
skins,  skin  parts,  and  product  parts 
between  manufricturers.  this  require¬ 
ment  .  .  .  will  be  impossible  to  meet.” 
Furthermore,  TRAFFIC  USA  expressed 
support  for  establishing  a  “water-tight 
system  of  controlling  trade  in  the  raw 
material.” 

The  Service  recognizes  the  concerns 
presented  by  the  ANPWS,  CFAZ,  and 
TRAFFIC  USA,  and  agrees  with 
TRAFFK  USA  in  seeking  to  strengthen 
the  control  of  trade  in  wtele  and  partial 
skins.  International  trade  in  certain 
crocodilians  has  presented  significant 
problems  for  the  CITES  Parties.  The 


United  States,  in  conjunction  with 
Australia.  Italy,  and  G^many, 
submitted  a  resolution  to  the  CITES 
Secretariat  that  was  presented  and 
adopted  at  the  Eighth  Meeting  of  the 
Conference  of  the  Parties  in  March  2-13, 
1992.  This  resolution  (Conf.  8.14)  calls 
for  a  universal  tagging  system  for  the 
identification  of  crocodilian  skins  in 
international  trade.  These 
recommendations  as  well  as  additional 
ones  specified  by  the  CITES  Animals 
Committee  should,  if  properly 
implemented,  reduce  the  trade  control 
problems  when  the  tagging  system  is 
initiated  about  October  1. 1993. 
Therefore,  in  response  to  the  comments 
received  on  the  previous  proposed 
special  rule  and  in  response  to 
resolution  Conf.  8.14,  the  Service  is 
developing  a  special  rule  that  is 
designed  to  complement  the  provisions 
of  the  universal  tagging  system  to  be 
implemented  by  the  CITES  Parties.  The 
Service  expects  to  publish  the  proposed 
special  rule  in  the  near  future. 

Sununary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  implementing  the  listing 
provision  of  the  Act  (50  &R  part  424) 
set  forth  five  factors  to  be  used  in 
determining  whether  to  add.  reclassify, 
or  remove  a  species  firom  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants.  These  factors  and  their 
applicability  to  populations  of  the  Nile 
crocodile  in  Africa  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Hidyitat  or  Range 

The  Nile  crocodile  is  widely 
distributed  throughout  Afrnca  south  of 
the  Sahara,  and  is  chiefly  confined  to 
the  upper  Nile,  tropica)  and  southern 
Africa,  and  Madagascar.  It  is  regarded  as 
a  dangerous  pest  species,  and  each  year 
many  attacks  on  humans  are  repdrted. 

In  the  1950’s  and  1960's,  Nile  crocodile 
populations  were  seriously  reduced 
throughout  much  of  their  range  because 
of  habitat  alteration,  bunting  for  the 
hide  industry,  and  killing  to  eliminate  a 
threat  to  humans,  livesto^,  and  the 
fishing  industry. 

Little  is  known  about  Nile  crocodile 
distribution  and  abundance  prior  to  the 
1960’s.  Intensive  surveys  and 
management  of  the  species  did  not 
begin  until  the  1980‘s.  The  CITES  Nile 
Crocodile  Project  was  initiated  in  1987. 
and  surveys  were  conducted  in  the 
following  countries:  Botswana,  Kenya. 
Madagascar.  Malawi.  Mozambique. 
Tanzania,  and  Zambia.  Crocodile 
populations  are  either  stable  or 


increasing  in  all  of  these  countries 
except  Madagascar  (Hutton  1988), 
ahhough  crocodiles  are  still  widely 
distributed  on  the  island.  Most  African 
countries  have  now  recognized  the 
species  as  valuable  in  terms  of  its 
ecological  role  and  as  a  source  of 
sustainable  economic  benefit  when 
properly  managed,  especially  the 
ranging  of  animals  for  a  controlled 
harvest  of  skins.  Commercial  ranching 
of  the  species  has  increased  the 
management  and  conservation  of  wild 
populations,  in  some  areas,  dams  on 
rivers  have  increased  available  habitat 
through  the  creation  of  lakes  and 
lagoons. 

In  1987,  the  Southern  African 
Developmeitt  Coordination  Conference 
(SADCC)  held  a  workshop  on  crocodile 
management  and  utilization  to  improve 
conservation  efforts.  Over  the  years,  the 
SADCC  countries  (Angola.  Botswana, 
Malawi,  Mozambique.  South  Africa. 
Tanzania,  Zambia,  and  Zimbabwe)  have 
taken  an  active  role  in  the  management 
of  crocodiles.  Intensive  surveys  have 
been  conducted  in  several  SADCC 
countries,  and  it  is  estimated  that  there 
are  at  least  43,000  crocodiles  in  the 
Zambezi  River  and  lake  system  alone. 

The  major  rivers  (2.760  km  shoreline)  of 
Tanzania  have  about  76,000  animals. 
Zambia,  with  6,870  km  of  riv^  and 
5,776  km  of  lake  shore,  has  over  150,000 
crocodiles  (Hutton  et  al.  1987).  Nile 
crocodile  populations  in  Southern 
Africa  have  recovered  significantly,  and 
according  to  Hutton  (1989),  the  species 
never  was  in  danger  of  extinction. 

B.  Over-utilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

The  Nile  crocodile  has  been 
persecuted  as  vermin,  often  with  the 
aim  of  complete  eradication.  Harvest 
was  accelerated  in  the  1950’s  and  1960’s 
for  the  commercial  export  of  hides.  By 
the  late  1960’s.  large-scale  uncontrolled 
hunting  had  mark^ly  cfoclined  in  many 
countries,  either  because  of  legal 
protection  or  because  it  was  no  longer 
profitable  to  hunt  crocodiles.  In 
recognition  of  over-exploitation,  the 
species  was  placed  in  Appendix  1  of 
QTES  in  1975.  The  subsequent  recovery 
of  most  populations,  even  to  nuisance 
levels.  1^  to  the  need  for  a  procedure 
to  allow  for  controlled  utilization  of 
wild  populations,  so  that  there  would  be 
an  economic  incentive  to  conserve  a 
species  that  was  otherwise  viewed  as  a 
threat 

Zimbabwe  was  the  first  African 
country  to  successfully  use  QTES 
procedures  and  criteria  (Conf.  3.15  on 
ranching)  to  transfer  its  Nile  crocodile  i 
population  to  Appendix  H,  thus  I 
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allowing  for  regulated  trade. 

Zimbabwe’s  ranching  proposal  was 
accepted  in  1983.  Following  a  meeting 
in  1984  at  Brussels  to  discuss  CITES 
implementation  in  Africa,  an  alternative 
procedure  was  adopted  to  allow  for  the 
utilization  of  wild  populations  while 
information  was  being  gathered  to 
satisfy  the  criteria  of  resolutions  Conf. 

1.2  or  3.15.  In  1985,  in  accordance  with 
resolution  Conf.  5.21,  Nile  crocodile 
populations  in  nine  African  countries 
were  transferred  to  Appendix  n  with 
export  quotas.  In  1985,  the  population 
of  Botswana  was  added  through  the 
CITES  postal  procedures.  In  1987,  all 
ten  African  countries  applied  to 
continue  their  quotas.  At  the  1989 
Meeting  of  the  Conference  of  the  Parties, 
ranching  schemes  (imder  Conf.  3.15) 
were  approved  for  Botswana,  Malawi, 
Mozambique,  and  Zambia.  To  date,  11 
national  populations  of  the  Nile 
crocodile  have  been  transferred  to 
Appendix  n  either  under  the  ranching 
criteria  (Conf.  3.15)  or  the  quota  system 
(Conf.  5.21),  and  trade  permitted.  In 
addition,  the  population  of  the  Nile 
crocodile  in  Somalia  has  been 
transferred  to  Appendix  H,  but  the 
CITES  Parties  have  not  authorized  any 
export  quota  in  1993  or  1994. 

C.  Disease  or  Predation 

Disease  and  predation  are  not 
reported  to  be  factors  significantly 
affecting  the  status  of  Nile  crocodile 
populations. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Parties  to  CITES  have  adopted  a 
series  of  resolutions  to  allow  for  trade  of 
Nile  crocodile  skins.  Presently,  12 
countries  have  Nile  crocodile 
populations  listed  in  Appendix  11, 
chiefly  under  the  resolutions  on 
ranching  (Conf.  3.15)  and  quotas  (Conf. 
5.21).  Throughout  Africa,  countries  are 
seeking  to  increase  tolerance  for  the 
species  and  encourage  the  maintenance 
of  wetland  habitats  by  ensuring  that 
sustainable  use  gives  the  wild 
populations  of  Nile  crocodiles  an 
economic  value. 

The  high  value  of  Nile  crocodile 
products  and  the  relative  abundance  of 
animals  have  prompted  many  range 
coimtries  to  develop,  or  begin  to 
develop,  sustained-use  management 
programs.  Virtually  all  of  these 
programs  have  been  endorsed  by  the 
Parties  to  CITES.  In  1987,  the  CTTES 
Secretariat  funded  the  CITES  Nile 
Crocodile  Project,  which  surveyed 
populations  in  seven  African  coimtries. 
Governments  of  African  coimtries  now 
advocate  conservation  of  the  species 


through  ranching,  including  egg  and 
hatchline  collecting,  and  trade. 

The  adoption  of  universal  tagging 
requirements  for  all  crocodilian  skins  is 
an  important  step  in  addressing  illegal 
trade.  At  the  8th  meeting  of  the  CITES 
Conference  of  the  Parties  in  Kyoto, 

Japan,  a  resolution  was  passed 
establishing  requirements  for  a 
universal  tagging  system  for  the 
identification  of  crocodilian  skins  in 
international  trade.  The  provisions  of 
the  resolution  and  additional 
recommendations  of  the  CITES  Animals 
Committee  are  expected  to  be 
implemented  about  October  1, 1993. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

No  other  natural  or  manmade  factors 
are  considered  to  be  significantly 
affecting  the  status  of  ^e  Nile  crocodile. 

The  Service  has  evaluated  the  best 
available  biological  and  commercial 
information  regarding  past,  present,  and 
future  threats  faced  by  the  Nile 
crocodile  in  preparing  this  final  rule. 
Criteria  for  reclassification  of  a 
threatened  or  an  endangered  species, 
found  in  50  CFR  424.11(d)  include 
extinction,  recovery  of  the  species,  or 
error  in  the  original  data  for 
classification.  This  final  rule  is  based 
upon  data  that  populations  of  the  Nile 
crocodile  have  recovered  sufficiently, 
threats  have  been  significantly  reduced, 
and  therefore  the  species  is  not  in 
danger  of  extinction.  Identification  of 
skins  as  to  their  origin  remains 
necessary  to  ensure  that  illegal  skins  do 
not  enter  into  commercial  trade. 

After  actions  taken  at  the  1992  CITES 
Conference  of  Parties,  the  Nile  crocodile 
populations  in  Botswana,  Ethiopia, 
Kenya,  Malawi,  Mozambique,  Tanzania, 
Zambia,  and  Zimbabwe  are  included  in 
Appendix  n  under  ranching  provisions, 
and  the  populations  in  Madagascar  and 
Somalia  are  continued  in  Appendix  n 
under  the  quota  system  although  the 
quota  for  Somalia  is  zero  at  least 
through  1994.  Also  at  the  1992  meeting, 
the  populations  in  South  Africa  and 
Uganda  were  transferred  from  Appendix 
I  to  Appendix  n  with  export  quotas. 

Effects  of  This  Rule 

This  rule  will  reclassify  all 
populations  of  the  Nile  crocodile  from 
endangered  to  threatened  under  the  Act. 
However,  until  a  new  special  rule  is 
reproposed  and  finalized,  the  existing 
special  rule  is  applicable  only  to  the 
Nile  crocodile  population  in  Zimbabwe 
and  only  allows  importation  of 
specimens  from  that  country  directly 
into  the  United  States  under  special 
conditions.  This  means  that  the 
prohibitions  of  50  CFR  17.31 


(incorporating  portions  of  50  CFR  17.21) 
and  the  permit  requirements  of  50  CFR 
17.32  shall  apply  with  regard  to  all 
other  Nile  crocodile  populations. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
foreign  species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
though  listing  encourages  and  results 
in  conservation  actions  by  governments, 
private  agencies  and  groups,  and 
individuals. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  that  are  to  be  conducted 
within  the  United  States  or  on  the  high 
seas,  with  respect  to  any  species  that  is 
proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402. 

Section  7(a)(2)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
ensure  that  activities  they  authorize,  _ 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  proposed 
Federal  action  may  affect  a  listed 
species,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service, 

Section  8(a)  of  the  Act  authorizes  the 
provision  of  limited  financial  assistance 
for  the  development  emd  management  of 
programs  that  the  Secretary  of  &e 
Interior  determines  to  be  necessary  or 
useful  for  the  conservation  of 
endangered  species  in  foreign  countries. 
Sections  8(b)  and  8(c)  of  the  Act 
authorize  the  Secretary  to  encourage 
conservation  programs  for  foreign 
endangered  species,  and  to  provide 
assistance  for  such  programs  in  the  form 
of  personnel  and  training  of  personnel. 

m  general,  sections  4(a)  and  9  of  the 
Act,  and  implementing  regulations 
found  at  50  CFR  17.31  (which 
incorporate  certain  provisions  of  50  CFR 
17.21),  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  within  U.S. 
territory  or  on  the  high  seas,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver. 
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carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. . 
Certain  exceptions  apply  to  agents  of  the 
Service,  the  National  Marine  Fisheries 
Service,  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
wildlife  under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.22, 17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance 
propagation  or  survival,  and  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  The 
importation  of  a  personal  trophy,  taken 
through  a  carefully  managed  sport¬ 
hunting  program  that  provides  an 
economic  incentive  for  the  general 
conservation  of  the  involved  species, 
may  in  some  cases  be  considered  to 
enhance  the  survival  of  that  species.  For 
threatened  species,  there  also  are 
permits  available  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act. 

Although  threatened  species  are 
generally  covered  by  all  prohibitions 
applicable  to  endangered  species  under 
section  4(d)  of  the  Act,  the  Secretary 
may  propose  special  rules  if  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species.  The 
existing  special  rule  applicable  only  to 
the  Zimbabwe  population  of  Nile 
crocodile  will  remain  in  effect  at  this 
time,  although  a  t)rpographical  error  in 
that  rule  is  l^ing  corrected.  A  new 


special  rule  being  considered  would 
allow  importation  of  skins  and  products 
horn  Nile  crocodile  populations  listed 
in  Appendix  n  of  CnES  provided 
several  special  conditions  are  met  by 
countries  of  origin  and  re-exporting 
countries.  The  Service  intends  this 
special  rule  to  be  applicable  to  other 
crocodilian  species  and  expects  the 
proposed  special  rule  to  appear  with  a 
reclassification  action  proposed  for  the 
Australian  population  of  the  saltwater 
crocodile. 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  PoUcy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endanger^  Species  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service’s  reasons  for  this 
determination  was  published  in  the 
Federal  Register  (48  FR  49244)  on 
October  25, 1983. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  section  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  imless  otherwise  noted. 

s  17.42  [AfiMnded] 

2.  Amend  §  17.42(c)(l)(i)(A)  by 
revising  the  reference  “(a)(l)(i)(B)”  to 
read  "(cKlKiKB)". 

3.  Amend  §  17.11(h)  by  removing  the 
existing  entry  for  the  Cr^odile,  Nile 
[Crocodylus  niloticus)  under  "Reptiles” 
on  the  list  of  Endangered  and 
'Threatened  Wildlife  and  adding  the 
following  in  alphabetical  order  to  read 
as  follows: 

1 17.1 1  Endangered  Mid  threatened 
wildlife 

***** 
fhl*  *  * 
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Dated:  August  20, 1993. 

Richard  N.  Smith, 

Acting  Director. 

(FR  Doc  93-23160  Filed  9-22-93;  8:45  am] 
BIUJNQ  CODE  4310-6S-^ 

50CFRPart17 
RIN  1018-AB75 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Plant  Pima 
Pineapple  Cactus  (Coryphantha 
Scheerl  var.  Robustlspina) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  Coryphantha 
scheeri  var.  robustispina  (Pima 
pineapple  cactus)  to  be  an  endangered 
species  under  the  authority  of  the 
^dangered  Species  Act  of  1973  (Act), 
as  amended.  The  Service  proposed  the 
species  for  listing  as  endangered  on 
April  20, 1992.  This  species  is  known 
from  Pima  and  Santa  Cruz  Counties, 
southern  Arizona,  and  northern  Sonora, 
Mexico.  Threats  to  the  species  include 
illegal  collection,  habitat  degradation 
due  to  recreation,  historical  and  present 
overuse  of  the  habitat  by  livestock,  and 
habitat  loss  due  to  mining,  agriculture, 
road  construction,  urbanization,  and 
range  management  practices  to  increase 
livestock  forage.  This  action  will 
implement  Federal  protection  provided 
by  the  Act  for  Pima  pineapple  cactus. 
Critical  habitat  is  not  being  designated. 
EFFECTIVE  DATE:  October  25, 1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
horns  at  the  Arizona  Ecological  Services 
Office,  U.S.  Fish  and  Wildlife  Service, 
3616  West  Thomas  Road,  suite  6, 
Phoenix,  Arizona  85019. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Rutman,  at  the  above  address 
(Telephone  602/379-4720). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Pima  pineapple  cactus  is  an 
attractive  hemispherical  plant,  the 
adults  measuring  10-46  cm  (4-18  in.) 
tall  and  7.5-18  cm  (3-7  in.)  in  diameter. 
Each  spine  cluster  has  one  strong, 
usually  hooked  central  spine  and  6-15 
straight  radial  spines  (Benson  1982; 
Ecosphere  Environmental  Services,  Inc. 
(EES)  1992).  The  spines  are  very  stout, 
usually  straw  colored,  but  become 
almost  black  with  age  (EES  1992).  Plants 
can  be  single-stemmed,  multi-headed,  or 


can  appear  in  clusters  formed  when 
seeds  germinate  at  the  base  of  a  mother 
plant  or  when  a  tubercle  of  the  mother 
plant  roots.  The  silky  yellow  (rarely 
white)  flowers  appear  in  early  July  with 
the  onset  of  summer  rains,  and 
flowering  continues  until  August  (EES 
1992).  The  fimits  are  green,  elfipsoid, 
sucaiilent,  and  sweet.  Mills  (1991) 
observed  that  the  bruits  disappear 
rapidly  from  the  plant,  but  others  (EES 
1992,  Benson  1982)  note  that  the  fruits 
may  be  seen  on  the  plants  at  any  time 
of  ^e  year  because  they  often  become 
trapped  in  the  spines,  i^lls  (1991) 
believes  the  plants  have  short  life  spans, 
and  pollination,  fruit  set,  and  seed  set 
are  all  normal. 

Coryphantha  scheeri  var.  robustispina 
was  first  collected  in  1856  by  Mr.  A. 
Schott,  who  foimd  the  plants  growing  in 
a  grassland  on  the  soum  side  of  the 
Baboquivari  Mountains,  Sonora, 

Mexico.  These  plants  were  originally 
named  Mammillaria  robustispina 
(Engelmaim  1856),  and  subs^uently 
rmderwent  several  name  changes 
(Kuntze  1891,  Britton  and  Rose  1963, 
Marshall  1953).  Lyman  Benson  (1969) 
published  the  most  recent  revision, 
which  split  Coryphantha  scheeri  into 
three  varieties,  including  variety 
robustispina. 

The  Pima  pineapple  cactus  grows  in 
alluvial  basins  or  on  hillsides  in  semi- 
desert  grassland  and  Sonoran  desert- 
scrub  in  southern  Arizona  and  northern 
Mexico.  Soils  range  from  shallow  to 
deep,  and  silty  to  rocky,  with  a 
preference  for  silty  to  gravelly  deep 
alluvial  soils  (EES  1992).  This  cactus 
occurs  most  commonly  in  open  areas  on 
flat  ridgetops  or  areas  with  less  than  10- 
15  percent  slope  (Mills  1991,  EES  1992). 
The  species  is  not  common  or  abundant 
within  its  habitat,  but  is  sparsely 
distributed  where  foimd.  Dominant 
plant  species  vary  but  include  Acacia 
constricta  (white-thorn  acacia).  Larrea 
tridentata  (creosotebush),  Prosopis 
velutina  (velvet  mesquite).  Ambrosia 
deltoidea  (triangle-leaf  bursage), 
Gutierrezia  microcephala  (thjread 
snakeweed),  Opuntia  fulgida  (chain 
firuit  choUa),  Isocoma  tenuisecta, 
Eragrostis  lehmanniana  (Lehman’s 
lovegrass),  and  various  other  cacti  and 
grasses  ^Us  1991,  EES  1992). 

The  Pima  pineapple  cactus  is  foimd 
from  700-1,400  m  (2,300-4,500  ft) 
elevation  (^S  1992)  in  Pima  and  Santa 
Cruz  Counties,  southern  Arizona,  and 
northern  Sonora.  Mexico  (Benson  1982, 
Phillips  1981).  Tlie  range  extends  east 
from  die  Baboquivari  Mountains  to  the 
western  foothills  of  the  Santa  Rita 
Mountains.  The  northernmost  boundary 
is  near  Tucson.  Surveys  conducted  by 
the  U.S.  Bureau  of  Reclamation  (BR) 


verified  the  northern,  western,  and 
eastern  range  boundaries  (EES  1992). 

The  southern  boundary  of  the  range  is 
less  well  understood,  but  is  believed  to 
extend  southward  a  relatively  short 
distance  into  Sonora,  Mexico. 

The  number  of  hectares  or  square 
kilometers  of  potential  habitat  is 
difficult  to  estimate  because  of  the 
species’  habitat  requirements  and  the 
topographic  complexity  within  its 
range,  '^e  range  of  Pima  pineapple 
cactus  extends  approximately  72  km  (45 
mi)  east  to  west  and  80  km  (50  mi)  north 
to  south.  Within  this  range  there  are 
large  areas  of  unsuitable  habitat.  For 
example,  Pima  pineapple  cactus  does 
not  occur  in  mountainous  areas 
including  the  Sierrita,  Bahoquivari, 

Santa  Rita,  Quinlan,  Coyote,  Atascosa, 
Pajarito,  Cerro  Colorado,  San  Luis,  and 
Tumacacori  moimtains.  On  a  smaller 
scale,  the  species  occupies  habitats  that 
are  relatively  flat  and  sparsely 
vegetated,  llierefore.  in  rolling  hilly 
habitats,  the  species  has  been  found 
only  on  flat  hilltops  and  not  slopes  or 
drainages  separating  the  hilltops.  *1110 
species  is  not  foimd  in  riparian  areas 
such  as  the  Santa  Cruz  River  valley  or 
the  Sonoita  Creek  drainage  of  Arizona. 

It  is  difficult  to  estimate  population 
density  accurately  because  the  Pima 
pineapple  cactus  is  difficult  to  find  in 
the  field  (Mills  1991).  Minimum  density 
estimates  for  areas  near  the  Sierrita 
Mountains  of  Arizona  range  from  a  low 
of  0.12  plants/hectare  (0.05  plants/acre) 
to  a  high  of  0.54  plant^ectare  (0.22 
plants/acre)  (Mills  1991). 

Little  is  Imown  about  the  fire  ecology 
of  the  Pima  pineapple  cactus.  Studies  of 
the  response  of  succulents  to  fire  have 
shown  that  small  cacti  have  high 
mortality  rates  when  directly  exposed  to 
high  temperatures  from  fires  (Thomas 
1991,  Thomas  and  Goodson  1991). 
Studies  have  also  shown  that  mortality 
does  not  necessarily  occur  immediately 
after  the  fire  but  may  be  delayed  for  a 
year  or  more  while  ffie  plant  continues 
to  survive  using  stored  nutrients 
(Thomas  1991).  Nineteen  Pima 
pineapple  cacti  burned  in  1991  survived 
one  year  in  areas  that  had  experienced 
fires  of  varying  heat  intensity  (D. 
Rohinett,  Soil  Conservation  Service 
(SCS),  in  litt.  1992).  The  Buenos  Aires 
National  Wildlife  Refuge  pANWR) 
conducts  controlled  burning  of 
introduced  grasses  to  facilitate  recovery 
efforts  of  the  endangered  masked 
bob  white  quail  [CoUnus  virginianus 
ridgwayij.  To  protect  the  Pima 
pineapple  cactus  occmring  in  these 
same  areas,  the  BANWR  surveys  the 
entire  area  proposed  for  controlled 
binning  for  the  cactus.  The  BANWR  will 
minimize  any  adverse  effects  of  the 
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controlled  bum  to  the  cacti  by  reducing 
the  fuel  load  in  the  immediate  vicinity 
of  any  Pima  pineapple  cactus  plant 
located  during  the  survey  process.  The 
BANWR  plans  to  collect  information 
about  the  survivorship  of  the  Pima 
pineapple  cactus  in  ocmtrolled  bums  on 
the  refuge  to  help  fill  current  data  gaps. 
Some  Pima  pineapple  cactus  bum^  on 
the  refuge  during  1992  controlled  bums 
were  still  alive  a  few  months  later 
(Tolley  1992).  Scientific  data  will  help  . 
guide  future  management  decisions 
regarding  control!^  bums  and  the 
recovery  of  the  Pima  pineapple  cactus 
ecosystem. 

Qasslands  burned  with  some 
frequency  before  European  settlement 
(Bahre  1991).  Species  that  evolved  in 
ecosystems  with  frequent  fire  have 
adaptations  that  allow  populations  to 
perpetuate  after  fire.  The  Fish  and 
Wildlife  Service  (Service)  presiimes  the 
Pima  pineapple  cactus,  a  resident  of 
fire-adapted  semi-desert  grasslands,  has 
evolved  with  fire,  but  it  is  unknown 
what  circumstances  and  strategies  allow 
the  species  to  survive  fire.  Several 
sdmitists  (D.  Gohmert.  SCS,  in  lift. 

1992;  Warren  and  McLaughlin  1992;  S. 
McLaughlin,  Arizona  State  University, 
in  litt.  1992)  have  suggested  that  the 
direct  effects  of  fire  are  avoided  by  the 
species’  occurrence  in  open  microsites, 
found  within  coarse-grained,  patchy 
habitats  of  native  grasslands.  'The 
introduction  of  Lehman’s  lovegrass  has 
converted  some  of  the  coarse-grained, 
patchy  habitats  of  native  grasslands  into 
a  finer-grained,  less  patchy  habitat.  The 
latter  habitat  provides  fewer  sites  for  the 
Pima  pineapple  cactus  to  avoid  and 
survive  fire. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the  Act 
(16  U.S.C.  1531  et  seq.)  which  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prejMoe  a  report  on  those 
plants  considered  to  be  endangered, 
threatened,  or  extinct  This  report 
designated  as  House  document  No.  94- 
51,  was  presented  to  Qmgress  on 
Janu^  9, 1975.  On  July  1, 1975,  the 
Service  published  a  nc^ce  (40  FR 
27823)  that  fcnmally  accept  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2).  now 
section  4(b)(3)(A).  of  the  Act  and  of  its 
intention  then^y  to  review  the  status  of 
those  plants.  Coryphantha  scheeri  var. 
robustispina  was  included  as 
“threatened”  in  the  July  1. 1975, 
petition. 

On  Deconb^  15. 1980,  the  Service 
published  a  revised  Notice  of  Review  for 
Native  Plants  in  the  Federal  Register  (45 
FR  82480);  Coryphantha  scheeri  var. 
robustispina  was  included  in  that  notice 
as  a  Category  1  candidate  species. 


Category  1  species  are  those  for  which 
the  Service  presently  has  sufficient 
infrirmati(m  to  support  the 
determination  thrt  listing  the  species  as 
direatened  or  mdangered  is  biologically 
appropriate,  but  |»ecluded  by  listing 
actions  of  higher  priority.  B<^  Notices 
of  Review  for  Native  Plants  published 
since  the  1980  version,  the  1985  notice 
(50  FR  39526)  and  the  1990  notice  (55 
FR  6184),  included  Coryphantha  scheeri 
var.  robustispina  in  Cate^ry  1. 

Section  4(b)(3)(B)  of  the  Act,  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 

1982  amend^nts  to  the  Act  further 
requires  that  all  petitions  pending  on 
October  13. 1982,  be  treated  as  having 
been  newly  submitted  on  that  date. 
Because  the  1975  Smithsonian  report 
was  accepted  as  a  petition,  all  of  the 
taxa  contained  therein,  including 
Coryphantha  scheeri  var.  robustispina, 
ware  treated  as  being  newly  petitioned 
on  October  13, 1982.  In  ea^  year  from 

1983  through  1991,  the  Service  fotmd 
that  Coryphantha  scheeri  var. 
robustispina  still  merited  category  1 
candidate  status  and  that  additional 
data  on  vulnerability  and  threats  were 
still  being  gathered.  This  final  rule 
constitutes  the  final  finding  for  the 
petitioned  action. 

Summary  of  Comments  and 
Recommendations 

In  the  April  20, 1992,  proposed  rule 
(57  FR  14374),  all  interested  parties 
were  requested  to  submit  fectual  reports 
or  information  that  might  contribute  to 
the  development  of  a  final  rule. 
Appropriate  state  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  in  the  /^zona 
Daily  Star  and  the  Tucson  Citizen  on 
May  11, 1992,  inviting  general  public 
comment.  Four  cmrunent  letters  were 
received  and  are  discussed  below. 
Conunents  were  submitted  by  two 
Federal  agencies,  one  private 
organizatirm,  and  one  individual.  Two 
commentors  supported  the  proposal 
although  one  of  these  commentors 
reconunended  that  additional  surveying 
be  done  prior  to  or  cancurrent  %vith 
listing,  one  comment  opposed  the 
propel,  and  one  comment  provided 
infemnation,  but  took  no  position  on  the 
proposal. 

Commmits  received  during  the 
comment  period  are  covered  in  the 
following  summary.  Comments  of  a 
similar  nature  or  point  are  grouped  into 
a  niimber  of  gene^  issues.  These 


issues,  and  the  Service’s  response  to 
each,  are  discussed  below. 

Issue  1:  The  Pima  pineapple  cactus 
does  not  need  the  protection  of  the  Act 
because  the  Arizona  Native  Plant  Law 
provides  sufficient  protection. 

Response:  The  Arizona  Native  Plant 
Law  extends  some  protection  to 
Arizona’s  native  plants,  but  does  not 
protect  the  species  in  its  ecosystem  (see 
Factm  D  of  “Summary  of  Factens 
Afiecting  the  Species”).  Habitat 
occupied  by  species  protected  under  the 
Native  Plant  Law  can  be  destroyed  by 
private  landowners  and  Federal  and 
state  government  agencies  if  they 
provide  advance  notice  to  the  Arizona 
Department  of  Agriculture  (ADA). 

Federal  listing  will  provide  additional 
protection  to  the  species  through  section 
7  of  the  Act.  which  requires  Federal 
agencies  to  c<msult  with  the  Service 
when  any  action  authorized,  funded,  or 
carried  out  by  an  agency  may  affect  a 
listed  species.  The  Act  will  also  offer 
protection  against  illegal  international 
and  interstate  commerce  not  provided 
by  the  Arizona  Native  Plant  Law. 

Issue  2:  Additional  surveys  are 
recommended  to  further  imderstand  the 
range  and  distribution  of  this  species. 

Response:  Although  all  potential 
habitat  for  the  Pima  pineapple  cactus 
has  not  been  survey^,  the  Service 
believes  that  the  range  of  this  species  is 
sufficiently  defined,  and  the  abundance, 
distribution,  and  threats  sufficiently 
imderstood  to  determine  that  listing  this 
species  is  warranted.  In  addition  to  the 
original  status  report  (Phillips  et  al. 
1961)  and  the  ecological  information 
provided  by  Mills  (1991),  there  have 
been  many  siurveys  throughout  the  range 
of  this  species  that  were  done  for 
Federal  project  clearances  (e.g., 
Reichenbac^er  1984;  C.  Raming.  SWCA 
Environmental  Consultants,  in  lift.  1992; 
F.W.  Reichenbacher  &  Associates  1985 
and  1988).  Portions  of  the  San  Xavier 
District  of  the  Tohono  O’odham  Indian 
Reservation  have  been  thoroughly 
surveyed  (F.W.  Reichenbacher  & 
Associates  1985;  D.  Laush,  BR,  pers. 
comm.  1992)  and  the  species  has  been 
located  there.  All  localities  known  to 
the  Service  are  entered  in  the  Heritage 
Data  Base,  housed  at  the  Arizona  Game 
and  Fish  Department,  Phoenix. 

After  the  proposed  rule  to  list  the 
Pima  pineapple  cactus  was  published, 
BR  funded  a  study  to  define  the  range 
of  this  species  (E^  1992).  Surveyors 
targeted  specific  areas  in  Pima  and 
Santa  Cruz  Coimties,  Arizona,  to 
determine  the  northern,  eastern,  and 
western  boundaries  of  the  species’ 
range.  Extensive  surveys  identified 
these  boundaries  with  accuracy. 
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The  western  boundary  of  the  range 
was  of  particular  interest  to  the  Service 
and  to  commentors  because  its  location 
was  uncertain.  Several  botanists  had 
speculated  the  range  of  the  species 
extended  west  onto  the  Tohono 
O’odham  Reservation  where  historic 
specimens  had  been  taken  from  the 
southern  part  of  the  Baboqriivari 
Mountains.  The  Bureau  of  Indian  Affairs 
(BIA)  (Charles  Sullivan,  BIA,  Papago 
Agency,  pers.  comm.  1992)  and  the  SCS 
reported  the  species  has  been  seen  on 
the  western  slopes  of  the  Baboquivari 
Mountains  (D.  Gohmert,  in  lift.  1992). 
During  the  summer  and  fall  of  1992, 

EES  (1992)  surveyed  some  areas  on  the 
western  slopes  of  the  Baboquivari 
Mountains  and  did  not  hnd  the  species. 
The  BIA  later  confirmed  (Sullivan,  pers. 
comm.  1992)  their  Pima  pineapple 
cactus  sitings  had  been 
misidentifications.  In  sununary, 
currently  available  information  does  not 
include  verified  locations  of  the  Pima 
pineapple  cactus  on  the  western  slopes 
of  the  Baboquivari  Mountains.  However, 
the  Service  agrees  additional  svirveys 
should  be  considered  as  a  recovery 
action  for  the  species. 

Issue  3:  The  proposed  rule  discusses 
the  potential  negative  effects  of 
livestock  grazing,  but  some  commentors 
believe  livestock  grazing  may  benefit  the 
Pima  pineapple  cactus  by  increasing  the 
amount  of  habitat  and  decreasing  the 
fire  danger. 

Response:  Pastures  used  by  livestock 
will  have  a  lower  probability  of  carrying 
a  wildfire  or  controlled  bum  because  of 
insufficient  or  discontinuous 
distribution  of  fine  fuels.  The 
assumption  that  a  decreased  fire 
frequency  or  not  burning  at  all  benefits 
the  Pima  pineapple  cactus  and  its 
ecosystem  presumes  that  fire  is 
detrimental  to  the  species  and 
ecosystem.  The  Service  has  no  data  to 
support  this  assumption.  Scientific 
experimentation  will  need  to  be 
performed  before  selecting  one  or  more 
management  strategies  that  will  benefit 
the  ecosystem. 

Issue  4:  The  introduction  of  Lehman’s 
lovegrass  did  not  adversely  alter  the 
habitat  because  it  was  originally  a 
grassland,  burned  frequently,  and 
probably  did  not  have  the  Pima 
pineapple  cactus. 

Response:  The  Pima  pineapple  cactus 
could  have  occurred  in  native 
grasslands  experiencing  frequent  fires  if, 
as  previously  menticmed,  it  grew  in 
open  microsites  that  escaped  the  direct 
effects  of  the  fire.  It  is  believed  the 
establishmrat  of  Lehman’s  lov^rass 
converted  patchy,  coarse-grained  native 
grasslands  into  monotypic  stands  with 
^most  no  structural  diversity  (D. 


Gohmert,  SCS,  in  lift.  1992;  Warren  and 
McLaughlin  1992;  S.  McLaughlin, 
Arizona  State  University,  in  lift.  1992). 
Fire  functions  differently  in  the  two 
types  of  grasslands.  Plant  species  such 
as  the  Pima  pineapple  cactus  that 
evolved  in  fire-influenced  ecosystems 
may  have  developed  mechanisms  for 
surviving  fires  that  would  not  be 
effective  where  Lehman’s  lovegrass 
stands  have  replaced  native  grasses. 
Ecosystem  management  for  the  Pima 
pineapple  cactus  may  entail  managing 
for  native  grasses  rather  than  ecosystems 
dominated  by  Lehman’s  lovegrass  or 
other  non-native  plants. 

Siunmary  of  Factors  Affecting  the 
Species 

After  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Coryphantha  scheeri  var. 
robustispina  should  be  classified  as  an 
endangered  species.  Procedures  found 
at  section  4(a)(1)  of  the  Act  and 
regulations  (50  CFR  part  424) 
promulgated  to  imp^ment  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(aKl).  These  factors  and 
their  applicaticn  to  Coryphantha  scheeri 
(Kuntze)  L.  Benson  var.  robustispina 
(Schott)  L.  Benson  (Phna  pineapple 
cactus)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Construction  associated  with  a 
rapidly  growing  human  population  is 
occurring  throu^out  the  range  of  the 
species  end  is  the  most  significant  cause 
of  habitat  loss  and  fragmentation. 
Perhaps  75  percent  of  the  range  of  the 
species  is  affeded  by  this  threat.  Tucson 
is  a  major  city  at  the  northern  boundary 
of  the  species’  range.  Great  Valley  is  a 
large  community  in  the  center  of  the 
range,  and  Nogales,  Arizona,  occurs 
near  the  southern  part  of  its  range. 
Additional  development  withLi  and 
between  the  densely  populated  areas  is 
occi'jring  every  year.  Home  building, 
commercial  development,  road 
constructioa  and  maintenance,  and 
utility  corridor  construction  are  some  of 
the  activities  that  have  caused  and 
continue  to  cause  habitat  loss  and 
fragmentation.  Habitat  loss  due  to  these 
factors  will  likely  accelerate  as  the  area 
becomes  an  important  trade  corridor 
between  Mexico  and  the  United  States. 

Mining  has  also  resulted  in  the  loss  of 
hundreds  of  acres  of  potential  habitat 
throughout  the  range  of  this  spedes. 

One  copper  mine  and  related  facilities 


near  Green  Valley  cover  thousands  of 
acres  of  formerly  potential  habitat. 

When  this  mine  was  expanded  in  the 
early  1980’8,  botanists  familiar  with  this 
species  noted  that  many  plants  were  lost 
because  they  were  not  salvaged  or  were 
salvaged  but  not  used  for  conservation 
purposes.  Although  the  mine  near  Green 
Valley  is  by  &r  the  largest  mine,  many 
other  small  mines  occur  throughout  the 
range  of  this  species.  Actions  associated 
with  mineral  extraction,  such  as 
constructing  roads,  tailings  piles,  and 
settling  or  leaciiing  ponds,  can  also 
contribute  to  habitat  loss.  Habitat  loss 
due  to  mining  and  associated  activities 
is  expected  to  continue  or  increase 
throughout  the  range  of  this  species. 

The  entire  undeveloped  part  of  the 
range  of  this  species  is  used  for 
livestock  grazing,  as  it  has  been  for  over 
a  century.  Severe  overgrazing  during  the 
mid-  to  late  1800’s  (BaJ^  1991)  and 
some  continuing  livestock  grazing 
practices  may  have  significantly  altered 
the  ecosystem.  Some  effects  of 
overgrazing  include:  Erosion;  changes  in 
hydrology  and  microclimate;  invasion  of 
weedy  exotic  plant  species;  shifts  in 
density,  relative  abundance,  and  vigor 
of  native  species;  and  increases  in 
woody  perennials.  Overgrazing  in  some 
areas  continues  today.  Siome  modem 
range  management  practices,  such  as 
imprinting,  chaining,  ripping,  and 
seeding  of  exotic  grasses,  have 
contributed  to  the  modification  or  loss 
of  habitat  and/or  loss  of  plants.  Mills 
(Tucson,  Arizona,  pers.  comm.  1991) 
has  seen  damage  to  Pima  pineapple 
cacti  that  may  have  been  caused  by 
livestock  trampling.  At  the  turn  of  the 
centiuy,  hay  was  mechanically 
harvested  from  the  Santa  Rita 
Experimental  Range  to  provide  livestock 
feed  in  Tucson.  The  mechanical 
harvesting  may  have  adversely  affected 
Pima  pineapple  cactus  and  its  habitat. 

Habitat  for  the  Pima  pineapple  cactus 
may  have  occurred  in  several  areas 
along  the  Santa  Cruz  River  south  of 
Tucson  that  are  cow  under  cultivation. 
Habitat  for  the  Pima  pineapple  cactus  is 
found  in  the  vicinity  of  these  orchards 
and  fields. 

The  introduction  of  non-native 
species  has  modified  many  southern 
Arizona  ecosystems.  Up  to  75  percent  of 
Pima  pineapple  cactus  habitat  has  been 
significantly  altered  by  the  introduction 
of  Lehman’s  lovegrass,  an  aggressive 
exotic  introduced  to  provide  cattle 
forage  and  soil  stabilization.  Lehman’s 
lovegrass  outcompetes  native  grasses, 
and  monotypic  stands  of  it  cover  large 
areas  of  mid-elevation  southern 
Arizona.  The  lack  of  structural  and 
native  species  diversity  and  competitfon 
for  light  and  nutrients  in  the  non-native 
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grassland  habitats  may  have  adversely 
affected  the  Pima  pineapple  cactus. 
Schismus  barbatus  (Me^terranean 
grass)  is  another  successful  exotic  grass 
common  in  Sonoran  desert-scrub/ 
grassland  transition  habitats.  Dense 
stands  of  Mediterranean  grass  in  desert- 
scrub  habitats  contribute  dense,  fine 
fuels  that  are  readily  flammable  and 
carry  fires  in  fire-intolerant  habitat. 
Lehman’s  lovegrass  and  Mediterranean 
grass  are  two  of  many  non-native 
species  that  may  have  negatively 
affected  the  natural  ecosystem.  The 
introduction  of  other  non-native  plant 
species  to  the  southwestern  United 
States  is  continuing.  These 
introductions  carry  with  them  the 
potential  for  additional  negative 
impacts. 

Off-road  vehicle  use  is  not  currently 
considered  a  serious  problem  to  the 
species,  but  does  contribute  to  habitat 
loss  and  degradation  in  localized  areas 
within  the  species’  range. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Illegal  collection  has  been 
documented  on  numerous  occasions 
throughout  the  range  of  this  species.  On 
one  occasion,  surveys  for  the  Pima 
pineapple  cactus  were  conducted  and 
plant  locations  mapped.  On  a 
subsequent  visit,  botanists  discovered 
that  plants  were  missing  fi'om  mapped 
locations  and  only  holes  in  the  groimd 
remained.  In  ano^er  incident,  surveys 
for  the  species  were  conducted  for  a 
road  project  near  Tucson.  Several  plants 
were  taken  after  surveyors  left  the  site. 
Again,  holes  indicated  the  plants  were 
removed.  An  inspector  for  the  ADA 
photographed  a  marked  plant  west  of 
Tucson  before  it  was  removed  (W. 
Kendall,  ADA,  in  lift.  1990).  The  Service 
has  received  other  reports  of  plant 
collecting  that  are  less  verifiable  than 
the  three  incidents  reported  above. 

Some  of  these  incidents  indicate 
collectors  are  specifically  interested  in 
Coryphantha  scheeri  var.  robustispina, 
while  at  other  times  it  appears  the 
collectors  are  just  taking  all  cacti  in  a 
general  area.  Hobbyists  and  commercial 
collectors  are  the  two  groups  most  likely 
to  collect  this  species. 

C.  Disease  and  Predation 

Some  plants  appeared  to  be  damaged 
by  the  larval  stage  of  Phycitidae  sp.,  a 
lepidopteran  (Phillips  et  al.  1981).  The 
effects  of  this  damage  on  population 
stability  are  imknown. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Arizona  Native  Plant  Law 
protects  Coryphantha  scheeri  var. 
robustispina  as  a  "Highly  Safeguarded 
Species.’’  To  legally  collect  this  cactus 
on  public  or  private  lands  in  Arizona,  a 
collector  must  obtain  a  permit  fi'om  the 
ADA.  Permits  may  be  issued  for 
scientific  and  educational  purposes 
only.  However,  private  landowners  and 
Federal  and  State  public  agencies  may 
clear  land  and  destroy  habitat  after 
giving  ADA  sufficient  notice  to  allow  for 
plant  salvage.  Despite  the  protections  of 
the  Arizona  Native  Plant  Law,  illegal 
collecting  continues  to  occur. 
Enforcement  is  difficult  due  to  the 
relatively  large  range  of  this  species;  the 
remote  nature  of  some  of  its  habitat,  and 
the  relatively  few  law  enforcement 
agents  available  to  cover  this  area. 
Endangered  Species  Act  protection  may 
present  a  deterrent  to  illegal  collectors 
and  would  increase  the  number  of 
agents  having  enforcement  authority. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  Service  is  not  aware  of  any  other 
factors  affecting  this  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Coryphantha 
scheeri  var.  robustispina  as  endangered. 
With  habitat  loss  emd  degradation 
continuing,  the  species  warrants 
protection  under  the  Act.  Endangered 
status  seems  appropriate  because  of  the 
amount  of  habitat  already,  lost,  the 
accelerating  habitat  loss  and 
degradation  due  to  the  rapidly  growing 
human  population  within  the  range  of 
this  plant,  and  the  current  inadequacy 
of  legal  protection  afforded  the  species. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires,  to 
the  maximum  extent  prudent  and 
determinable,  that  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  Pursuant  to  50  CFR 
424.12(a)(1),  a  designation  of  critical 
habitat  is  not  prudent  when  one  or  both 
of  the  following  situations  exist:  (i)  The 
species  is  threatened  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species,  or  (ii)  Such  designation  of 
critical  habitat  would  not  be  beneficial 


to  the  species.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  As 
discussed  imder  Factor  B  in  the 
“Summary  of  Factors  Affecting  the 
Species’’  section  of  this  rule, 

Coryphantha  scheeri  var.  robustispina  is 
threatened  by  takii^,  an  activity 
difficult  to  prevent  and  only  regulated 
by  the  Act  with  respect  to  plants  in 
cases  of:  (1)  Removal  and  reduction  to 
possession  of  listed  plants  fi'om  lands 
under  Federal  jurisdiction,  or  their 
malicious  damage  or  destruction  on 
such  lands;  and  (2)  removal,  cutting, 
digging  up,  or  damaging  or  destroying  in 
knowing  violation  of  any  state  law  or 
regulation,  including  state  criminal 
trespass  law.  Such  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  Coryphantha  scheeri  var. 
robustispina  more  vulnerable  and 
increase  enforcement  problems. 

Pertinent  Federal,  state,  and  local 
government  agencies  were  notified  of 
the  proposed  listing  of  this  species. 

Other  interested  parties  were  notified 
either  by  mail  or  by  public  notice  in 
local  newspapers.  Protection  of  this 
species’  habitat  will  be  addressed 
though  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
Therefore,  the  Service  has  determined 
that  it  is  not  prudent  to  determine 
critical  habitat  for  Coryphantha  scheeri 
var.  robustispina. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  identification  and 
implementation  of  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  state,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  states  and 
authorizes  recovery  plans  for  all  listed 
species.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
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likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  haoitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

This  species  occurs  on  Federal  lands 
managed  by  the  Bureau  of  Land 
Management,  Safford  District;  U.S. 

Forest  Service,  Coronado  National 
Forest;  Fish  and  Wildlife  Service, 

Buenos  Aires  National  Wildlife  Refuge; 
and  possibly  within  proposed  project 
areas  of  the  Bureau  of  Reclamation. 
Federal  activities  on  these  lands  that 
could  impact  Coryphantha  scheeri  var. 
robustispina  include,  but  are  not  limited 
to,  proposed  water  storage  projects, 
livesto^  grazing  and  range  management 
practices,  road  and  utility  corridor 
construction,  mining  permits  and 
mitigation,  controlled  bums,  and 
recreation  planning. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 

17.62,  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All 
prohibitions  of  section  9(aK2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L.  100-478)  to  the 
Act  prohibit  the  malicious  damage  or 


destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  state 
law  or  regulation,  including  stale 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  state  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  species 
under  certain  circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  list^  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  420C,  Arlington,  Virginia 
22203  (Telephone  703/358-2104,  FAX 
703/358-2281). 

On  July  1, 1975,  Coryphantha  scheeri 
var.  robustispina  was  included  in 
Appendix  II  of  the  Convention  on 
Intematianal  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effect  of  this  action  is  that 
a  permit  for  export  is  required  from  the 
coimtry  of  origin.  Commercial  trade  is 
allowed  but  o^y  after  the  country  of 
export  has  determined  it  will  not  harm 
the  wild  populations.  International 
movement  of  this  species  is  minimal. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Enviroiunental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 


adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Fedo-al  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein,  as  well  as  others,  is  available 
upon  request  from  the  Arizona 
Ecological  Services  Office  (See 
ADDRESSES  section). 

Author 

The  primary  author  of  this  final  rule 
is  Sue  Rutman  (See  ADDRESSES). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Reg^ations,  is  amended  as  set  forth 
below: 

PART  17-{AMENDEO] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Andiority;  18  U.S.C.  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetic^  order  imder 
Cactaceae,  to  the  List  of  Endangered  and 
Threatened  Plants  to  read  as  follows: 

§17.12  Endangered  and  threatened  plante. 
***** 

(h)*  *  * 


Spedes 

Scientific  name  Common  name 

Historic  range  Status 

When  listed 

Critical 

habitat 

1 

Special 

mies 

*  •  • 

•  • 

• 

• 

Cactaceae— Cactus  famity: 

•  #  • 

•  • 

• 

Coryphantha  scheeri  var.  Pima  pineapple  cactus . 

...  U.SA.  (AZ);  Mexico  (So-  E 

515 

NA 

NA 

robustispInsL 

•  •  • 

nora). 

#  • 

• 

• 
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Dated:  Aiigust  12, 1993. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  93-23161  Filed  9-22-93;  8:45  am] 
BIUJNQ  CODE  4310-6S-P 


50CFRPart17 
RIN  1018-AB82 

Endangered  and  Threatened  Wildlife 
and  Plante;  Lieting  of  the  Snake  River 
Spring/Summer  Chinook  Salmon  and 
the  Snake  River  Fall  Chinook  Salmon 
as  Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  is  adding  the 
Snake  River  spring/stunmer  chinook 
salmon  [Oncorhynchus  tshawytscha] 
and  the  Snake  River  fall  chinook  salmon 
to  the  List  of  Endangered  and 
Threatened  Wildlife.  This  measure, 
required  by  the  Endangered  Species  Act 
of  1973  (Act),  reflects  a  determination  of 
threatened  status  for  both  species,  as 
defined  under  the  Act,  by  the  National 
Marine  Fisheries  Service,  which  has 
iurisdiction  for  the  Snake  River  spring/ 
summer  chinook  salmon  and  the  Sn^e 
River  foil  chinook  salmon.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  these  Snake  River  species. 
EFFECTIVE  DATE:  September  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jamie  Rappaport  Clark,  Chief,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  4401 N.  Fairfax  Drive, 
Mail  Stop  452,  Arlington,  Virginia 
22203  (703/358-2171). 


SUPPLEMENTARY  INFORMATION:  Under  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.),  and  in  accordance  with 
Reorganization  Plan  No.  4  of  1970,  the 
National  Marine  Fisheries  Services 
(NMFS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  is  responsible 
for  the  chinook  salmon.  Under  section 
4(a)(2)  of  the  Act,  NMFS  must  decide 
whether  a  species  imder  its  jurisdiction 
should  be  classified  as  endangered  or 
threatened.  The  Fish  and  Wildlife 
Service  (FWS)  is  responsible  for  the 
actual  addition  of  a  species  to  the  List 
of  Endangered  and  Threatened  Wildlife 
in  50  CFR  17.11(h). 

NMFS  published  its  determination  of 
threatened  status  for  the  Snake  River 
spring/summer  chinook  salmon  and  the 
Snake  River  foil  chinook  salmon  on 
April  22, 1992  (57  FR  14653-14663). 
Accordingly,  the  FWS  is  adding  the 
Snake  River  spring/summer  chinook 
salmon  and  Snake  River  foil  chinook 
salmon  as  threatened  species  to  the  List 
of  Endangered  and  ThiWtened  Wildlife. 
Because  ^s  action  of  the  FWS  is 
nondiscretionary,  and  in  view  of  the 
public  comment  period  provided  by 
NMFS  on  the  proposed  Listing  (Jime  27, 
1991;  56  FR  29542  and  29547),  the  FWS 
finds  that  good  cause  exists  to  omit  the 
notice  and  public  comment  procedures 
of  5  U.S.C.  553(b)  and  to  make  this 
action  effective  upon  publication  of  this 
document. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 


Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Export,  Import,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  tiUe  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
removing  the  entry  for  “Salmon, 
chinook",  under  FISHES,  in  the  List  of 
Endangered  and  Threatened  Wildlife 
and  adding  the  following  in  alphabetical 
order  to  read  as  follows: 

§  17.11  Endangered  and  threatened 
wildlife. 

***** 

(h)  *  *  * 


Species 

Common  name  Scientific  name 


Historic  range 


Vertebrate  population  where  en¬ 
dangered  or  threatened 


Status 


When  listed 


Critical  habi¬ 
tat 


Special 

rules 


Fishes: 


North  Pacific  Sacramento  R.  (U.SA.;  CA)  win-  T 
Basin  from  ter  run,  wherever  found. 

U.SA  (CA)  to 
Japan. 

......do .  Snake  R.  (U.SA:  ID,  OR.  WA)  T 

(mainstem  and  the  following 
subbasins:  Tucannon  R., 

Qrande  Ronde  R.,  Imnaha  R.. 
and  Salmon  R.)  spring/summer 
njn,  natural  populalion(s), 
wherever  found. 


Salmon,  chfoook  Oncorhynchus 
tsheniryts^ta. 

Do . jdo  . 


383E,  407  226.21  22721 

516  NA  22721 


Federal  Register  /  Vol.  58,  No.  183  /  Thursday,  September  23,  1993  /  Rules  and  Regulations  49881 


Species 

Historic  range 

Vertebrate  population  where  en- 

Status  When  listed  Critic^^habl- 

Special 

rules 

Common  name  Scientific  name 

dangered  or  threatened 

Do . do  . 

*  • 

. do  . 

• 

Snake  R.  (U.S.A:  ID,  OR,  WA) 
(mainstem  and  the  following 
subbasins:  Tucannon  R., 

Grande  Ronde  R.,  Imnaha  R., 
Salmon  R.,  and  Clearwater  R.) 
fall  run,  natural  population(s), 
wherever  fourHJ. 

•  • 

T  516  NA 

•  • 

227.21 

Dated;  September  9, 1993. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  93-23162  Filed  9-22-93;  8:45  ami 
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Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Delhi  Sands 
Flower-loving  Fly 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  the  Delhi  Sands 
flower-loving  fly  [Rhaphiomidas 
terminatus  abdominalis)  to  he  an 
endangered  species  throughout  its  range 
in  northwestern  Riverside  and 
southwestern  San  Bernardino  Counties, 
California,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  species  is  in  imminent  danger  of 
extinction  due  to  extensive  habitat  loss 
and  degradation  that  has  reduced  its 
range  by  over  97  percent.  Only  five 
populations  of  the  Delhi  Sands  flower- 
loving  fly  exist:  all  are  threatened  by 
urban  development  activities.  This  rule 
implements  Federad  protection  provided 
by  the  Act  for  the  Delhi  Sands  flower- 
loving  fly. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
September  22, 1993. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
horns  at  the  Carlsbad  Field  Office,  U.S. 
Fish  and  Wildlife  Service,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Stine,  Acting  Field  Supervisor,  at 
the  address  listed  above  (telephone  619/ 
431-9440). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Delhi  Sands  flower-loving  fly 
[Rhaphiomidas  terminatus  abdominalis) 
is  a  large  insect  in  the  Dipteran  family 
Apioceridae.  It  has  an  elongate  body, 
much  like  that  of  a  robber  fly  (Asilidae), 
but  imlike  asilids,  it  has  a  long  tubular 
proboscis,  used,  as  in  butterflies,  for 
extracting  nectar  from  flowers.  The 
flower-loving  fly  is  approximately  2.5 
centimeters  (1  inch)  long,  orange-brown 
in  color,  and  has  dark  brown  oval  spots 
on  the  upper  surface  of  the  abdomen. 
This  species  is  a  strong  flier,  and,  like 
a  hummingbird,  is  capable  of  stationary, 
hovering  flight. 

Rhaphiomidas  terminatus  consists  of 
two  subspecies:  the  El  Segundo  flower- 
loving  fly  [Rhaphiomidas  terminatus 
terminatus)  and  the  Delhi  Sands  flower- 
loving  fly  [Rhaphiomidas  terminatus 
abdominalis).  Specimens  of  R. 
terminatus  were  misidentified  as 
Rhaphiomidas  episcopus  by  D.W. 
Coqmllett,  based  upon  material  he 
collected  in  1891  ^m  Los  Angeles, 
California.  Townsend  (1895)  referred  to 
these  specimens  as  Rhaphiomidas 
mellifex.  Cazier  (1941)  noted  that  both 
of  these  identifications  were  in  error 
and  used  the  specimens  collected  by 
Coquillett  to  describe  R.  terminatus  as  a 
new  species.  Later  in  the  same 
publication,  the  Delhi  Sands  flower- 
loving  fly  was  described  as 
Rhaphiomidas  abdominalis,  based  upon 
an  adult  male  collected  in  August  1888, 
in  Colton,  California.  In  1941,  when 
both  R.  terminatus  and  R.  abdominalis 
were  described,  Cazier  had  only  two 
specimens  of  each  taxon  available  for 
examination,  and  these  individuals 
appeared  to  represent  distinct  species. 
However,  when  the  genus  was  revised 
(Cazier  1985),  it  was  determined  that 
abdominalis  is  a  subspecies  of  R. 
terminatus,  based  on  abdominal 
maculations  and  other  morphological 
characters.  Rhaphiomidas  terminatus 
terminatus  is  presumed  extinct;  thus 
Rhaphiomidas  terminatus  abdominalis 
is  the  only  extant  representative  of  this 


species.  A  complete  description  and 
illustration  of  these  subspecies  can  be 
foimd  in  Cazier  (1985). 

The  other  subspecies  of  R.  terminatus, 
the  El  Segimdo  flower-loving  fly, 
historically  occurred  in  coastal  dimes  of 
southwestern  Los  Angeles  County, 
California  (Cazier  1985).  All  known 
localities  for  this  animal  were  on  coastal 
sand  dunes.  Surveys  conducted  during 
1987, 1988, 1990,  and  1991  at  the 
Airport  Dunes,  the  largest  remaining 
coastal  sand  dime  system  south  of  Point 
Conception  in  California,  did  not  locate 
any  El  Segundo  flower-loving  flies,  and 
apparently  other  known  sites  for  the 
subspecies  are  no  longer  suitable  habitat 
due  to  urbanization  (G.  Ballmer,  in  litt., 
1989;  R.  Mattoni,  private  entomologist, 
pers.  comm,  to  Qiris  D.  Nagano,  Fish 
and  Wildlife  Service,  1991).  There  are 
no  extant  sites  known  for  this 
subspecies. 

The  Delhi  Sands  flower-loving  fly 
currently  occurs  at  five  locations  in 
southern  California:  Four  in 
southwestern  San  Bernardino  County 
and  one  in  Riverside  County,  just  south 
of  the  San  Bernardino  County  line.  All 
known  colonies  occur  on  privately 
owned  land  within  an  8-mile  radius 
circle. 

The  most  characteristic  feature  of  all 
collection  sites  for  this  animal  is  the 
presence  of  fine,  sandy  soils,  often  with 
wholly  or  partly  consolidated  dunes. 
These  soil  types  are  generally  classified 
as  the  "DelU”  series  (primarily  Delhi 
fine  sand).  Delhi  series  soils  cover 
approximately  40  square  miles  in 
several  irregular  patches,  extending 
fixim  the  cities  of  Colton  to  Ontario  and 
Chino  in  northwestern  Riverside  and 
southwestern  San  Bernardino  Counties 
(U.S.  Department  of  Agriculture  1971, 
1980).  Much  of  the  area  of  Delhi  soils 
has  been  used  for  agriculture  (chiefly 
grapes  and  citrus)  since  the  1800’s. 

More  recently,  this  area  has  been  used 
for  dairies,  housing  tracts,  and 
commercial/industrial  sites.  The 
documented  distribution  of  the  Delhi 
Sands  flower-loving  fly  extends  from 
the  eastern  margin  of  the  Delhi  fine  sand 
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formation  in  Cohon  to  near  its  western 
limit  in  Mira  Loma.  This  distribution 
strongly  suggests  that  this  species  once 
occurred  throughout  much  or  all  of  the 
40  square  miles  of  Delhi  fine  sand  soil. 
The  validity  of  this  assumption  is 
reinforced  by  the  historic  distribution  of 
the  closely  related  El  Segundo  flower- 
loving  fly  (now  believed  extinct),  farther 
west  in  die  coastal  dunes  of  Los  Angeles 
County. 

Ballmer  (1989)  reported  the  results  of 
searches  for  the  Delhi  Sands  dower- 
loving  dy  in  potential  habitat 
(undeveloped  or  abandoned  areas  of 
Delhi  sand).  No  additional  sites  for  the 
species  were  found;  these  absences  were 
variously  attributed  to  a  lack  of  native 
vegetation  (possibly  associated  with 
intensive  od-road  vehicle  use), 
degradation  by  past  agricultural  use, 
solid  waste  disposal,  fieeway 
construction,  and  conversion  to 
housing.  R  may  be  possible  to  restore 
the  habitat  in  some  of  these  areas  for 
future  rmntroduction  of  the  dy.  The 
results  of  extensive  searches  by  Ballmer 
and  others  indicate  that  the  Delhi  Sands 
dower-loving  dy  now  occupies  less  than 
2.5  percent  of  the  total  area  of  Delhi  fine 
sands.  Thus,  it  appears  that  over  97 
percent  of  the  h^itat  of  the  dy  has  been 
eliminated. 

The  life  history  of  the  Delhi  Sands 
dower-loving  dy  is  not  well  known,  but 
is  probaUy  similar  to  that  of  other 
members  of  this  genus  (Cazier  1985).  All 
members  of  the  genus  Rhaphiomidas 
inhabit  arid  or  semi-arid  regions,  and 
many  occur  in  spMirsely  vegetated  sand 
dune  habitats.  Adults  of  smne  species, 
probably  including  R.  t.  abdominalis, 
take  nectar  from  dowers  by  means  of  an 
elongate  proboscis.  The  pref»ence  of 
Rhaphiomidas  for  sparsely  vegetated 
areas  may  be  related  to  the  insect’s 
behavior  of  d)ring  low,  usually  a  metw 
(3  feet)  or  less  dbwe  the  ground,  and 
frequently  landing  on  the  surface 
(Ballmer  1989).  C^er  (1985)  suggested 
that  vegetation  may  aid  in  the  selection 
of  oviposition  (egg-laying)  sites  as  in 
Apiocera.  another  apiocerid  dy  genus. 

Collection  records  for  the  Delhi  Sands 
dower-loving  dy  indicate  a  single 
annual  flight  period  during  August  and 
September.  A  skewed  ratio  of  males  to 
females  (about  2:1)  suggests  that,  as  with 
many  other  insect  species,  males  are 
more  active,  pending  much  of  their 
time  dying  and  investigating  vegetation 
or  the  sand  surface  for  resting  females. 
Mating  behavior  of  the  Delhi  Sands 
dower-loving  dy  has  not  been  observed, 
but  it  is  known  that  eggs  are  deposited 
in  sand.  In  captivity,  one  female 
survived  for  10  days  and  produced  over 
50  eggs  (Ballmer  1989).  Larval 
development  apparently  also  takes  place 


in  the  sand.  The  single  annual  dight 
suggests  that  development  to 
metamorphosis  takes  a  full  year.  Pupae 
work  thmr  way  to  the  surface  prior  to 
emergence  as  adults.  Hogue  (1967) 
describes  the  emergence  of  an  El 
Segundo  dower-loving  dy  from  a  pupal 
case  in  a  remnant  coastal  dime  in 
Manhattan  Beach,  California.  Additional 
observations  on  the  natural  history  of 
this  and  other  species  within  the  genus 
Rhaphiomidas  are  reported  by  Rogers 
and  Mattoni  (1993). 

Circumstantial  evidence  suggests  that 
sparse  native  vegetation  is  important  in 
the  biology  of  R.  t.  abdominalis 
although  specific  plant  associations  that 
may  be  required  by  this  species  are  not 
known.  Dominant  native  plant  species 
in  its  habitat  include  wild  buckwheat 
[Eriogonum  fasciculatum),  croton 
(Croton  califomicus),  and  telegraph 
weed  [HeteixAheca  grandiflora)  (Ballmer 
1989).  Additional  native  plants  found 
within  habitat  of  R.  t.  abdominalis 
include  Ambrosia  acanthocarpa, 
Amsinckia  intermedia,  Eriastrum 
sapphirinum,  Eriogonum  thurberi,  and 
Lessingia  gtandulifera.  Cazier  (1985) 
report^  that  several  sp>ecimens  of 
Rhaphiomidas  terminatus  terminatus 
had  bem  collected  in  association  with 
a  member  of  the  phlox  family 
(Eriastrum  filifohum). 

Previous  Federal  Action 

Chi  Octobw  30. 1989,  the  Fish  and 
Wildlife  Service  received  a  petition 
(dated  October  18, 1989)  from  Mr.  Greg 
Ballmer,  an  entomologist  affiliated  with 
the  Univwsity  of  California  at  Riverside, 
to  list  the  Delhi  Sands  flower-loving  fly 
as  an  endangered  species.  Mr.  Bailor 
had  also  su^itted  a  similar  petition 
(dated  October  18, 1989)  to  the 
California  Fish  and  Game  Commission 
(Commission).  The  State  petition  was 
referred  to  the  California  Department  of 
Fish  and  Game  (CDFG),  which  found 
that  the  petitioned  action  may  be 
warranted.  The  State  petiticm  was  later 
voluntarily  withdrawn  when  the 
petitioner  learned  that  it  could  be 
rejected  by  the  Commission,  because 
CDFG  had  not  yet  determined  whethw 
it  had  authority  under  the  California 
Endangered  Species  Act  to  list  insects. 
On  July  19, 1990,  the  Service  received 
a  letter  (dated  July  16, 1990)  from  Mr. 
Ballmer  requesting  again  that  the  Delhi 
Sands  flower-loving  fly  be  Usted  as 
endangered.  In  accordwce  with  section 
4(b)(3)(A)  of  the  Endangered  Species 
Act  of  1973  as  amended  (16  U.S.C  1531 
et  seq.],  the  Service  found  that 
substantial  information  had  been 
presented  to  indicate  that  the  petitioned 
action  may  be  warranted  on  October  30, 
1990.  This  finding  was  published  in  the 


Federal  Register  on  December  24, 1990 
(55  FR  52852).  On  November  21, 1991. 
the  Delhi  Sands  flower-loving  fly  was 
included  as  a  category  1  candidate 
species  in  the  Animal  Notice  of  Review 
which  was  published  in  the  Federal 
Register  (56  FR  58804).  Category  1 
comprises  those  taxa  for  which  the 
Service  has  on  file  sufficient 
information  to  support  proposals  for 
endangered  or  threatened  status.  On 
March  25, 1992,  Mr.  Ballmer  petitioned 
the  Service  to  list  the  Delhi  Sands 
flower-loving  fly  as  an  endangered 
species  on  an  emergency  basis  due  to 
ongoing  and  anticipated  construction 
projects  within  its  habitat.  This  petition 
was  regarded  as  a  third  request  for  the 
same  action  and  a  separate  finding  was 
not  made.  A  proposed  rule  to  list  the  fly 
as  endangered  was  published  in  the 
Federal  Register  on  November  19, 1992 
(57  FR  54547). 

Summary  of  Comments  and 
Recommendations 

In  the  NovOTiber  19, 1992,  proposed 
rule  and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
developmrat  of  a  final  rule  for  the  Delhi 
Sands  flower-loving  fly.  The  Governor 
of  California,  one  State  assemblyman,  2 
Federal  agencies,  8  State  agencies.  2 
county  and  3  city  governments,  8 
cormty  and  3  city  agencies,  5  scientific 
organizations,  4  conservation  groups, 
and  30  other  interested  parties  were 
contacted  and  requested  to  comment.  A 
legal  notice  announcing  the  proposal 
and  inviting  general  public  comment 
was  published  in  the  San  Bernardino 
County  Sim  on  November  23, 1992,  and 
in  the  Riverside  Press  Enterprise  on 
November  30, 1992.  A  legal  notice 
annoxmcing  a  public  hearing  and 
inviting  general  public  comment  on  the 
proposal  was  published  in  the  same  two 
newspapers  on  December  18, 1992.  A 
notice  announcing  the  date  of  the  public 
hearing  was  published  in  the  Federal 
Register  on  December  18, 1992  (57  FR 
60159).  The  public  hearing  was  held  on 
January  5, 1993,  at  the  San  Bernardino 
County  Government  Center. 

A  total  of  57  comments  was  received 
on  the  proposed  rule.  (Multiple 
comments  from  the  same  party  on  the 
same  date  are  regarded  as  one 
comment.)  Of  these.  9  (16  percent) 
supported  the  listing,  46  (81  percent) 
opposed  the  listing,  and  2  (3  percent) 
neither  supported  nor  oppos^  listing. 

In  addition,  a  petition  containing  48 
signatures  opjmsed  the  listiim. 

Four  elected  officials,  the  City  of 
Rialto,  the  Board  of  Supervisors  for  the 
Coimty  of  San  Bernardino,  the  Riverside 
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Coimty  Farm  Bureau,  the  Riverside 
County  Habitat  Conservation  Agency, 
and  the  Agua  Mansa  Industrial  Growth 
Association  opposed  listing.  One 
conservation  organization  and  eight 
individuals  supported  listing. 

The  Service  nas  reviewed  all  of  the 
written  and  oral  comments  referenced 
above.  Based  on  this  review,  nine 
relevant  issues  have  been  identified  and 
are  discussed  below.  These  issues  are 
representative  of  the  comments 
questioning  or  opposing  the  proposed 
listing  action. 

Issue  l:The  Service  should  consider 
economic  effects  in  determining 
whether  to  list  the  Delhi  Sands  flower- 
loving  fly  under  the  Endangered  Species 
Act. 

Service  Response:  In  accordance  with 
16  U.S.C.  1533(b)(1)(A)  and  50  CFR 
424.11(b),  listing  decisions  are  made 
solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available. 

In  adding  the  word  “solely”  to  the 
statutory  criteria  for  listing  a  species. 
Congress  specifically  addressed  this 
issue  in  1982  amendments  to  the  Act. 

The  legislative  history  of  the  1982 
amendments  states:  “The  addition  of  the 
word  “solely”  is  intended  to  remove 
from  the  process  of  the  listing  or 
delisting  of  species  any  factor  not 
related  to  the  biological  status  of  the 
species.  The  Committee  strongly 
believes  that  economic  considerations 
have  no  relevance  to  determinations 
regarding  the  status  of  species  and 
intends  that  the  economic  analysis 
requirements  of  Executive  Order  12291, 
and  such  statutes  as  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act,  not  apply*  *  *. 

Applying  economic  criteria  to  the 
analysis  of  these  alternatives  and  to  any 
phase  of  the  species  listing  process  is 
applying  economics  to  the 
determinations  made  imder  section  4  of 
the  Act  and  is  specifically  rejected  by 
the  inclusion  of  the  word  “solely”  in 
this  legislation.”  H.R.  Rep.  No.  567,  Part 
I,  97th  Cong.,  2d  Sess.  20  (1982). 

Issue  2:  Listing  the  Delhi  Sands 
flower-loving  fly  as  endangered  should 
be  postponed  imtil  local  efforts  to 
conserve  this  species  (e.g.,  the  Agua 
Mansa  Industrial  Growth  Association 
(AMIGA)  Habitat  Conservation  Plan 
(HCP))  are  completed  and  can  be 
evaluated  by  the  Service.  These  actions 
will  eliminate  the  need  for  listing  by 
adequately  providing  for  conservation  of 
the  fly  while  also  permitting  beneficial 
economic  raowth  in  the  region. 

Service  Response:  The  Service 
acknowledges  the  efforts  by  several 
landowners  associated  with  AMIGA  to 
cooperate  with  the  Service  in 
developing  conservation  measures  (such 


as  habitat  set-asides  and  habitat 
restoration  programs)  for  the  fly. 
However,  no  definitive  habitat 
conservation  plan  has  been  prepared, 
approved,  funded,  and  implemented  at 
this  time,  and  no  protection  is  currently 
afforded  to  the  fly  or  its  habitat.  Since 
the  proposed  rule  was  published,  about 
45  acres  of  occupied  habitat  have  been 
destroyed  (G.  Ballmer,  pers.  comm., 
1993).  That  represents  a  loss  of  6  to  13 
percent  of  the  Delhi  Sands  flower-loving 
fly  habitat  that  existed  at  the  time  the 
proposed  rule  was  published.  In 
addition,  the  county  of  San  Bernardino 
has  informed  the  Service  of  its  intention 
to  destroy  about  7  acres  of  occupied, 
high  quality  habitat  and  69  acres  of 
degraded,  unoccupied  habitat  (Linda  R. 
Dawes,  Fish  and  Wildlife  Service,  pers. 
comm.,  1993).  The  destruction  of  this 
site  would  sever  an  important  link 
between  adjacent  patches  of  occupied 
habitat.  The  fly  is  in  imminent  danger 
of  extinction  and  warrants  immediate 
protection  under  the  Act.  Listing  the  fly 
as  endangered  will  not  hamper  the 
ability  of  local  entities  to  continue 
working  on  an  HCP  for  this  species.  If 
volimtary  conservation  planning  efforts 
referenced  above  are  completed  in  a 
timely  manner,  that  should  diminish 
adverse  effects  of  a  listing  action  on 
affected  parties  and  promote  the 
recovery  of  the  fly. 

Issue  3:  The  Service  should  designate 
critical  habitat  for  the  fly  because  it  is 
readily  definable  and  would  be 
beneficial  to  the  species. 

Service  Response:  For  the  reasons 
discussed  in  the  “Critical  Habitat” 
section  of  this  rule,  the  Service 
concludes  that  designation  of  critical 
habitat  is  not  prudent  for  the  Delhi 
Sands  flower-loving  fly  at  this  time. 

Issue  4:  llie  Service  should  explain 
the  basis  for  its  conclusions  that:  (1) 
Only  a  fraction  of  the  historical  habitat 
for  ^e  fly  remains;  and  (2)  it  is  endemic 
to  Delhi  sand  soils. 

Service  Response:  Historical  and 
current  distribution  limits  of  the  fly  are 
based  on  field  collections,  siirveys,  land 
use  patterns,  and  analysis  of  soil  types 
(Ballmer  1989).  There  is  no  scientific 
evidence  to  indicate  that  the  Delhi 
Sands  flower-loving  fly  occurs  on  any 
substrate  other  than  Delhi  sands 
(Ballmer  1989,  Rogers  and  Mattoni 
1993).  Although  other  flower-loving 
flies  occur  within  its  range,  R.  t 
abdominalis  has  never  bmn  collected  or 
observed  on  other  soil  types  (Ballmer 
1989,  Rogers  and  Mattoni  1993).  Based 
on  the  best  available  scientific  and 
commercial  information,  the  Service 
concludes  that  this  species  is  endemic 
to  Delhi  sands  which  historically 
occupied  an  area  encompassing  about 


40  square  miles  (Ballmer  1989).  The 
Service  calculated  historical  habitat  loss 
based  on  the  correlation  between  soil 
type  and  presence  of  the  fly,  and  the 
historic  and  current  distribution  of  the 
Delhi  sands  soil  series. 

Issue  5;  The  status  smrveys  conducted 
for  this  species  are  inadequate. 

Service  Response:  All  Imown  s\irveys 
from  1941  to  the  present  were 
conducted  diiring  the  months  of  August 
and  September  when  R.  t.  abdomin^is 
is  most  active.  Potential  habitat  areas 
were  initially  identified  by  examining 
soil,  topographic,  and  street  maps.  Sites 
with  potentially  suitable  habitat  (based 
on  location,  soil  type,  vegetation,  and 
degree  of  disturbance)  were  then 
surveyed  by  grovmd  reconnaissance. 
Marginal  habitat  areas  were  also 
examined.  The  presence  of  sand¬ 
dwelling  insects  (e.g.,  certain  species  of 
native  b^s,  wasps,  beetles,  and  flies) 
and  native  vegetation  were  used  as  a 
general  indicator  of  habitat  quality.  The 
Service  finds  that  the  survey 
methodology  described  above  is 
adequate  to  determine  the  status  of  this 
species. 

Issue  6:  The  Service  has 
underestimated  the  amount  of  available 
and  potential  habitat  for  the  fly.  The 
ability  of  the  Delhi  Sands  flower-loving 
fly  to  recolonize  previously  occupied 
areas  is  unknown.  Certain  land  uses 
may  actually  be  compatible  with  the 
conservation  of  this  species.  For 
example,  agricvdture  does  not  alter  the 
soil  type  of  Delhi  sand,  so  once 
agriciiltural  activity  ceases,  the  fly  may 
be  able  to  recolonize  the  area. 

Service  Response:  Based  on  the  best 
available  scientific  information,  there  is 
no  reason  for  concluding  that  the  Delhi 
Sands  flower-loving  fly  will  use 
previotisly  farmed  areas.  Agricultural 
fields  may  return  or  be  restored  to 
sxiitable  habitat  over  time;  however,  the 
potential  of  this  species  to  recolonize 
degraded  sites  is  unknown  although  this 
behavior  may  bo  pivotal  to  its  recovery. 

The  use  of  pesticides  in  agricultural 
areas  and  their  persistence  in  the  soil 
may  have  deleterious  effects  on  this 
species.  Furthermore,  the  level  of 
disturbance  at  a  given  site  may  favor 
exotic  over  native  vegetation,  which 
may  preclude  the  use  of  that  area  by  the 

fly- 

For  these  reasons,  the  Service 
concludes  that  the  amount  of  available 
habitat  for  the  Delhi  Sands  flower- 
loving  fly  is  limited.  Thus,  it  is  essential 
to  avoid  or  minimize  the  effects  of 
human  activities  on  remaining  suitable 
habitat  areas,  and  to  provide  a  means  to 
restore  degraded  habitat  to  the  greatest 
extent  possible  so  that  it  may  be  utilized 
by  this  species  in  the  future.  These  and 
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other  {q)propriate  conservation 
meesures  will  be  addressed  during  the 
recovery  process. 

Issue  7:  Because  there  is  a  general  lack 
of  knowledge  on  the  ecology  of  this 
taxon,  the  ^rvlce  used  data  on  related 
species  in  its  description  of  the  life 
history  and  behavior  of  the  Delhi  Sands 
flower-loving  fly.  The  Delhi  Sands 
flower-loving  fly  should  not  be 
considered  for  listing  until  more 
specific  sdeotific  infbrmation  is 
available. 

Service  Response:  The  Service  is 
required  to  make  listing  decisions  solely 
on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  the  taxonomy  and  status  of  a 
particular  ^Mcies.  In  the  case  of  the 
Delhi  Sands  flower-loving  fly.  the 
Service  finds  that  substantial 
information  exists  with  respect  to  these 
factors  to  indicate  that  listing  is 
warranted.  The  Service  acknowledges 
that  more  precise  scientific  information 
will  benefit  the  fly’s  recovery,  but  is  not 
a  legitimate  basis  for  postponing  a 
listing  dedsiaD. 

Issue  8:  The  Service  made 
unsubstantiated  conclusions  in  the 
proposed  rule  regarding  the  threat  of 
sto^astic  extinction.  One  commenter 
also  suggested  that,  although  most  of  the 
known  habitat  of  this  species  is 
currently  for  sale,  that  has  no  bearing  on 
the  intended  land  use  and  therefore 
does  not  ctmstitute  a  threat  to  the 
species. 

Service  Response:  Stochastic  evmts 
can  threaten  the  continued  existence  of 
species  with  small,  fragmented 
populations  (Sorde  1986, 1987).  For 
example,  the  dusky  seaside  sparrow 
{Anunodramus  maritimus  nigrescens) 
became  extinct  as  a  result  of  wildfires 
that  destroyed  its  habitat  and  eliminated 
females  from  a  small  remnant 
population.  The  Service  considers  the 
improtected  status  of  private  lands 
zoned  for  development  (irrespective  of 
their  ownership  status)  to  be  a 
significant  threat  to  the  ccmtinued 
existence  of  the  fly. 

Issue  9:  Because  there  are  only  five 
sites  remaining  that  provide  habitat  for 
this  subspecies,  listing  of  the  flower- 
loving  fly  and  designating  critical 
habitat  are  equivalent.  Therefore,  the 
Service  should  prepare  an  economic 
analysis  of  the  impacts  of  listing  the 
subspecies. 

Service  Response:  As  discussed  in  the 
“Critical  H^itat”  section  of  this  rule, 
the  Service  has  concluded  that 
designatian  of  critical  habitat  would  not 
benefit  the  Drihi  Sands  flower-loving 
fly.  Given  the  restricted  distribution  and 
small  population  sizes  of  this 
8ub^>aci^  it  is  unlikely  that  the 


economic  costs  of  designating  critical 
habitat  would  be  appreciably  higher 
than  the  costs  associated  with  listing. 
Also  refer  to  the  Service’s  response  to 
Issue  1  regarding  the  consideration  of 
economic  effects  in  determining 
whether  or  not  to  list  this  subspecies. 

In  summary,  no  information  was 
received  indicating  that  the  species  is 
more  widespread  or  imder  lesser  threat 
than  previously  thought. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideraticm  of  all  available 
information,  the  Service  has  determined 
that  the  Delfo  Sands  flower-loving  fly 
should  be  classified  as  an  endangered 
species.  Procedures  found  at  section  4  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seg.)  and  regulations  (50  CFR 
part  424)  prtnnulgated  to  implement  the 
listing  provisions  of  the  Act  were 
follow^.  A  species  may  be  determined 
to  be  endangered  or  threatmied  due  to 
one  or  more  of  the  five  factors  described 
in  secticm  4(a)(1).  These  factors  and 
their  application  to  the  Delhi  Sands 
flower-loving  fly  [Rhaphiomidas 
tenninatus  abdominalis)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

'The  major  threats  to  the  Delhi  Sands 
flower-loving  fly  are  habitat  loss  and 
degradation.  Historic  and  recmit 
agricultural,  residential,  and 
commercial  development  have 
significantly  reduc^  suitable  habitat  for 
this  species. 

Most  of  the  former  habitat  for  the 
Delhi  Sands  flower-loving  fly  was 
destroyed  by  agricidtural  ccmversion  in 
the  1800’s.  ’Hie  remaining  fragments  of 
suitable  habitat  continue  to  be  destroyed 
by  the  construction  of  hmnes, 
businesses,  and  associated  roads  and 
infrastructure.  Based  on  the  distribution 
of  the  Delhi  Sands  soil  type,  the  present 
distribution  of  the  Delhi  Sands  flower- 
loving  fly  most  likely  represents  2  to  3 
percent  of  its  former  range;  the  amount 
of  habitat  existing  today  is 
approximately  one-half  of  what  existed 
in  1975  (Ballmer  1989). 

The  five  remaining  sites  occupied  by 
the  Delhi  Sands  flower-loving  fly  occur 
within  an  8-mile  radius  circle  on  private 
land,  totalling  between  350  and  700 
acres.  These  sites  are  divided 
approximately  equally  by  Interstate  10 
(I-IO)  and  adjacent  Southern  Pacific 
Railroad  trad^  The  portion  north  of 

I-IO  is  undergoing  rapid  and  intensive 
urbanization.  *1110  larg^  site  in  this 
area,  encompassing  70  acres,  was 
destroyed  sometime  after  1990  by  the 


construction  of  a  shopping  center. 
Another  area  north  of  1-10  that  once 
supported  the  largest  population  of  the 
Delhi  Sands  flower-loving  fly  was 
bisected  and  reduced  in  size  by  a  cmmty 
park  in  1988.  The  resultant  two  sites 
and  a  third  small  site  north  of  I-IO  are 
threatened  by  adjacent  urban 
development,  invasion  of  exotic 
vegetaticm,  removal  of  native  vegetation 
for  fire  prevention,  dumping,  and  off¬ 
road  vehicle  use.  All  thi^  remaining 
habitat  parcels  north  of  I-IO  are  offered 
for  sale,  and  one  already  has  roads  and 
streetlights  installed  (Ballmer  1992). 

A  significant  amount  of  habitat  for  the 
Delhi  Sands  flower-loving  fly  is  located 
south  of  I-IO  in  the  city  of  Colton.  The 
owner  of  this  site  has  sold  some 
adjacent  pro|)erty  and  has  plans  to 
develop  the  area  containing  habitat  for 
the  flower-loving  fly  (G.  Ballmer,  pers. 
comm.,  1992).  This  habitat  is 
surrounded  by  petroleum  facilities, 
railroad  storage  yards,  a  landfill,  a 
cement  quarry,  and  a  sewage  treatment 
plant.  An  adjoining  parcel,  which 
contained  the  greatest  concentration  of 
the  Delhi  Sands  flower-loving  fly 
observed  in  1991,  was  sand-mined  some 
time  between  September  1991  and 
March  1992.  The  only  other  San 
Bernardino  County  site  south  of  I-IO 
known  to  support  this  species  occurs 
within  a  powerline  right-of-way  and 
adjacent  to  a  major  road.  Portions  of  this 
area  are  also  being  advertised  for  sale. 

All  of  the  sites  in  San  Bernardino 
County  south  of  I-IO  containing  suitable 
habitat  for  the  Delhi  Sands  flower- 
loving  fly  are  within  the  Agua  Mansa 
Enterprise  Zone  (County  of  San 
Bernardino  1986).  This  is  a  joint  project 
of  the  cities  of  Colton.  Rialto,  and 
Riverside,  and  the  counties  of  Riverside 
and  San  Bernardino.  Its  purpose  is  to 
encourage  industrial  development  of  the 
area  through  various  tax  and  other 
economic  incentives.  The  few  remaining 
colonies  of  the  Delhi  Sands  flower- 
loving  fly  would  quickly  be  eliminated 
fi'om  increased  development  in  this 
region. 

m  1990,  a  small  site  in  Riverside 
County,  just  south  of  the  San 
Bernardino  County  line,  was  foimd  to  be 
occupied  by  the  Efelhi  Sands  flower- 
loving  fly.  HowevOT,  this  site  may  now 
be  too  small  to  persist;  residential  units 
were  recently  constructed  on  land 
adjacent  to  this  location.  As  with  most 
of  the  other  sites  occupied  by  this 
spedes.  this  area  too  is  being  degraded, 
as  described  below. 

All  of  the  sites  known  to  be  occupied 
by  the  Delhi  Sands  flower-loving  fly  are 
presently  being  degraded  by  ongoing 
soil  distmbances,  caused  by  grading, 
plowing,  discing  to  remove  vegetation 
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for  tire  control,  and  off-road  vehicle  use. 
The  Delhi  Sands  flower-loving  fly  is  rare 
to  absent  in  areas  where  these  activities 
occur.  Service  biologists  noted,  during  a 
1991  survey,  that  this  species  tended  to 
occupy  portions  of  habitat  least 
disturbed  by  these  activities.  The  use  of 
off-road  vehicles  in  the  areas  containing 
the  fly’s  remaining  habitat  may 
contribute  to  the  loss  of  native 
vegetation  and  subsequent  invasion  of 
weedy,  non-native  species.  Illegal 
dumping  of  abandoned  automobiles  and 
other  trash  has  also  contributed  to 
habitat  degradation. 

In  summary,  one  colony  of  the  Delhi 
Sands  flower-loving  fly  has  been  lost 
due  to  urban  development  since  1990, 
one  was  partially  destroyed  by  sand¬ 
mining  some  time  between  late  1991 
and  early  1992,  and  four  colony  sites  are 
currently  offered  for  sale.  Given  the  rate 
and  interest  in  residential  and 
commercial  development  in  this  area 
and  the  added  incentive  of  the  Agua 
Mansa  Enterprise  Zone  plan,  these  sites 
are  likely  to  be  purchas^  and 
developed  in  the  immediate  future. 
Finally,  virtually  all  of  the  sites 
presently  occupied  by  this  fly  are  being 
degraded  by  soil-disturbing  activities 
that  reduce  native  vegetation  and 
promote  the  invasion  of  non-native, 
weedy  species. 

Since  the  proposed  rule  was 
published,  about  45  acres  of  occupied 
habitat  have  been  destroyed  (G.  Ballmer, 
pers.  comm.,  1993).  This  represents  a 
loss  of  6  to  13  percent  of  the  Delhi 
Sands  flower-loving  fly  habitat  that 
existed  at  the  time  &e  proposed  rule 
was  published.  In  addition,  the  county 
of  San  Bernardino  has  informed  the 
Service  of  its  intention  to  destroy  about 
7  acres  of  occupied,  high  quality  habitat 
and  69  acres  of  degraded,  unoccupied 
habitat  (L.R.  Dawes,  pers.  comm.,  1993). 
The  destruction  of  this  site  will  sever  an 
important  link  between  adjacent  patches 
of  occupied  habitat. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Although  flies  in  general  are  not 
especially  popular  with  collectors  (Pyle 
et  al.  1981),  Rhaphiomidas  flies  are 
prized  because  of  their  unusual  size, 
coloration,  and  rarity  (C.D.  Nagano, 
pers.  comm.,  1992).  A  dedicate 
collector  or  collectors  could  readily 
eliminate  the  Delhi  Sands  flower-loving 
fly,  given  its  small,  isolated  populations. 
Even  scientific  collecting,  or  repeated 
handling  and  marking  (particularly  of 
females  and/or  in  years  of  low 
abundance)  could  eliminate  or  seriously 
damage  the  populations  through  loss  of 
genetic  variability.  Collection  of  females 


dispersing  firom  a  colony  could  also 
reduce  the  probability  that  new  colonies 
will  be  established. 

C.  Disease  or  Predation 

Not  known  to  be  applicable. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  E)elhi  Sands  flower-loving  fly  and 
its  habitat  are  not  currently  protected 
under  any  Federal,  State  or  local  laws. 
CDFG  has  determined  that  it  is  unable 
to  protect  insects  imder  current  State 
reflations  (Bontadelli  1990). 

In  December  1992,  a  coalition  of 
agencies  and  landowners  (including  the 
counties  of  Riverside  and  San 
Bernardino;  the  cities  of  Colton, 

Fontana,  Rialto,  and  Riverside;  the 
Riverside  County  Habitat  Conservation 
Agency;  and  the  University  of  California 
at  Riverside)  initiated  a  process  to 
prepare  a  habitat  conservation  plan  for 
the  Delhi  Sands  flower-loving  fly  and 
other  species  that  is  intended  to  satisfy 
the  standards  established  under  section 
10(a)  of  the  Act  for  the  incidental  take 
of  listed  species.  The  Service  is 
providing  technical  assistance  to  this 
planning  effort.  The  agencies  listed 
above  are  currently  working  to  develop 
procedures  to  prevent  destruction  of  the 
Delhi  Sands  habitat  during  the  planning 
period.  However,  as  noted  under  Factor 
A  above,  habitat  loss  and  fragmentation 
have  continued  to  occur  since  the 
proposed  rule  was  published  and 
further  losses  are  imminent. 

Although  the  Service  encourages  and 
supports  these  kinds  of  planning  efforts, 
it  is  unable  to  conclude  at  this  time  that 
the  planning  process  described  above  is 
adequately  providing  for  the 
conservation  of  the  Delhi  Sands  flower- 
loving  fly.  Considering  the  precarious 
status  of  this  species  and  the  ecosystem 
in  which  it  occurs,  and  the  imminent 
threat  of  habitat  loss,  the  Service 
concludes  that  existing  regulatory 
mechanisms  are  inadequate  to  protect 
this  species  and  its  habitat. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  colony  sizes  of  the  Delhi 
Sands  flower-loving  fly  and  the  high 
degree  of  fragmentation  of  its  habitat 
m^e  this  taxon  especially  vulnerable  to 
stochastic  events  and  to  loss  of  genetic 
variability.  Small  population  size 
increases  rates  of  inbreeding  and  may 
allow  the  expression  of  any  deleterious 
recessive  genes  occurring  in  the 
population  (known  as  "inbreeding 
depression").  Loss  of  genetic  variability, 
through  random  genetic  drift,  reduces 
the  ability  of  small  populations  to 
respond  successfully  to  environmental 


stresses.  In  the  remaining  vestiges  of  its 
former  habitat  and  with  its  reduced 
genetic  variability,  the  Delhi  Sands 
flower-loving  fly  is  vulnerable  to 
random  fluctuations  or  variation  of 
annual  weather  patterns,  availability  of 
food,  and  other  environmental  stresses. 

The  absence  of  these  insects  from 
disturbed  habitat  may  be  due  to  the 
direct  effects  of  the  disturbance  or  to  the 
growth  of  tumbleweeds  {Salsola  kali) 
and  other  non-native  vegetation  such  as 
European  grasses  (chiefly  Avena  spp. 
and  Bromus  spp.)  that  increase  in 
abundance  following  soil  disturbance. 
Tumbleweeds  often  form  dense  thickets 
covering  extensive  areas  of  previously 
open  sand  and  grow  to  more  than  1 
meter  (3  feet)  high.  Tumbleweeds  occur 
to  some  extent  at  every  extant  fly 
location.  Introduced  grasses  may  also 
eliminate  open  areas  of  sand  by  forming 
dense  patches. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  fec^  by  the 
Delhi  Sands  flower-loving  fly  in 
determining  to  make  this  rule  final.  As 
described  imder  the  “Siunmary  of 
Factors  Affecting  the  Spedes”  section 
above,  the  available  information 
indicates  that  one  subspecies  of 
Rhaphiomidas  terminatus  is  already 
extinct.  Over  97  percent  of  the  historic 
habitat  of  the  E>elhi  Sands  flower-loving 
fly  has  been  eliminated.  The  five 
fragments  of  its  remaining  habitat  are 
imminently  threatened  by  urban 
development,  unauthorized  trash 
dumping,  off-road  vehicle  use,  and 
stochastic  events.  This  species  and  its 
habitat  currently  receive  no  protection 
at  any  location.  Based  on  this 
information,  the  Service  concludes  that 
the  Delhi  Sands  flower-loving  fly  is  in 
imminent  danger  of  extinction 
throughout  the  remainder  of  its  range 
and  warrants  immediate  protection 
under  the  Act.  As  provided  by  5  U.S.C 
553(d),  the  Service  has  determined  that 
good  cause  exists  to  make  the  effective 
date  of  this  rule  immediate.  Delay  in 
implementation  of  the  effective  date 
would  place  the  habitat  of  the  species  at 
risk. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  reqiiires  critical  habitat  to  be 
designated  to  the  maximiun  extent 
prudent  and  determinable  at  the  time  a 
species  is  listed  as  endangered  or 
t^eatened.  The  Service  finds  that  the 
designation  of  critical  habitat  is  not 
prudent  for  the  Delhi  Sands  flower- 
loving  fly  at  this  time.  The  Service’s 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
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prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  The 
species  is  imperiled  by  taking  or  other 
human  activity,  and  identification  of 
critical  habitat  can  be  expected  to 
increase  the  degree  of  such  threat  to  the 
species;  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

In  the  case  of  the  Delhi  Sands  flower- 
loving  fly,  both  criteria  are  met.  As 
disciissed  xmder  the  “Summary  of 
Factors  Affecting  the  Species”  section  of 
this  rule,  the  fly  is  especially  vulnerable 
to  the  removal  of  specimens  for 
scientific  or  personal  collections,  an 
activity  that  could  be  carried  out  by  a 
few  people,  and  would  be  very  difficult 
to  regulate  or  control.  The  precise 
pinpointing  of  localities  that  would 
result  hum  publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  render  the 
species  more  vxilnerable  to  collecting. 
Furthermore,  such  maps  and  associated 
information  would  increase  the  threat  of 
vandalism  to  these  sites.  For  these 
reasons,  the  Service  finds  that 
publication  of  critical  habitat 
descriptions  and  maps  would  likely 
make  the  fly  more  vulnerable  to 
activities  prohibited  imder  section  9  of 
the  Act. 

All  populations  of  the  Delhi  Sands 
flower-loving  fly  are  fo\ind  on  private 
lands  where  Federal  involvement  in 
land-use  activities  does  not  generally 
occur.  Additional  protection  resulting 
finm  critical  habitat  designation  is 
achieved  through  the  section  7 
consultation  process.  Since  section  7  is 
not  expected  to  apply  to  land-use 
activities  occurring  within  any  areas 
that  might  be  designated  as  critical 
habitat,  its  designation  would  not 
appreciably  benefit  the  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  tl^ugh  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  ceuried 
out  for  all  listed  species.  Such  activities 
may  be  initiated  following  listing.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 


that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out,  are 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
destruction  or  adverse  modification  of 
critical  habitat.  If  a  proposed  Federal 
agency  action  may  affect  a  listed  species 
or  its  critical  habitat,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  No 
Federal  involvement  is  expected  for 
activities  occurring  within  habitats 
cmrently  occupied  by  the  Delhi  Sands 
flower-loving  fly. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (including  harass,  harm,  pursue, 
hunt,  shoot,  woimd,  kill,  trap,  capture, 
collect,  or  attempt  any  such  conduct), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess,  sell,  deliver,  cany,  transport,  or 
ship  any  such  wildlife  that  has  b^n 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
co&fied  at  50  CFR  17.22  and  17.23. 
Such  permits  are  available  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  for  incidental 
take  in  connection  with  otherwise 
lawful  activities,  and  economic 
hardship  in  certain  circumstances. 
Rhaphiomidas  tenninatus  abdominalis 
spends  all  but  a  short  flight  period 
between  August  and  September  in  close 
association  vdth  sandy  soil,  and  imder 
such  circumstances  destruction  of  the 
species  habitat  could  be  interpreted  to 
constitute  take.  Applicants  may  apply 
for  incidental  take  permits  under  sudi 
circumstances  where  grading  or  other 
activities  may  result  in  take. 

Requests  for  copies  of  the  regulations 
on  listed  wildlife  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  room  432, 


4401  North  Fairfax  Drive,  Arlington, 
Virginia  22203  (703/358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1543;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  imless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following  in  alphabetical  order  under 
Insects  to  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 

f  17.11  Endangered  and  threatened 
wildlife. 

*  •  •  *  * 

(h)  *  *  * 


Species 

Historic  range 

Verteorata  popu¬ 
lation  where  endarv 
gered  or  threatened 

Status 

When  Hsted  Critlc^habl- 

Special 

Common  name 

Sdenliflc  name 

rules 

• 

Insects 

/ 

♦ 

• 

• 

• 

• 

n 

• 

• 

• 

• 

# 

Fly,  Delhi  Sands 
flower-loving. 

Rhaphlomidas . 

tBfminatus 

eMominaUs 

.  U.SA  (CA) . 

NA . 

E 

517  NA 

NA 

Dated;  September  14, 1993. 

Richard  N.  Smith, 

Acting  Director,  U.S.  Pish  and  Wildlife 
Service. 

[FR  Doc.  93-23163  Piled  9-22-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  PARTS  310  AND  333 
[Dodwt  No.  80N-04761 
RIN  0905-AA06 

Topical  Antifungal  Drug  Products  for 
Over>the-Counter  Human  Use;  Final 
Monograph 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-coimter  (OTC)  topical 
antifungal  drug  products  are  generally 
recognized  as  safe  and  efiective  and  not 
misbranded.  FDA  is  issuing  this  final 
rule  after  considering  public  conunents 
on  the  agency’s  proposed  regxilation, 
which  was  issued  in  the  form  of  a 
tentative  final  monograph,  and  all  new 
data  and  information  on  OTC  topical 
antifungal  drug  products  that  have  come 
to  the  agency’s  attention.  This  final 
monograph  is  part  of  the  ongoing  review 
of  OTC  d^  products  conducted  by 
FDA. 

EFFECTIVE  DATE:  September  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Reseat  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  23, 1982  (47 
FR 12480),  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
topical  antifungal  do^  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Antimicrobial  n  Drug  Products  (the 
Panel),  which  was  the  advisory  review 
panel  responsible  for  evaluating  data  on 
the  active  ingredients  in  this  dmg  class. 
Interested  persons  were  invited  to 
submit  comments  by  June  21, 1982. 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  July  21, 
1982. 

In  accordance  with  §  330.10(a)(10), 
the  data  and  information  considered  by 
the  Panel,  after  deletion  of  a  small 
amount  of  trade  secret  information, 
were  placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 


12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

The  agency’s  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  topical  antifungal  drug 
products  was  published  in  the  Federal 
Register  of  December  12, 1989  (54  FR 
51136).  Interested  persons  were  invited 
to  file  by  April  11, 1990  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  D^s  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency’s  economic 
impact  determination  by  April  11, 1990. 
New  data  could  have  been  submitted 
imtil  December  12, 1990,  and  comments 
on  the  new  data  could  have  been 
submitted  imtil  February  12, 1991. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39464)  the  a^ncy 
published  an  advanced  notice  of 
proposed  rulemaking  to  establish 
conditions  imder  wMch  OTC  topical 
antifungal  drug  products  used  fm  the 
treatment  of  diaper  rash  were  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  agency  also  reopened 
the  administrative  reco^  for  this 
rulemaking  for  OTC  topical  antifungal 
drug  products  to  allow  for  consideration 
of  a  statement  on  topical  antifungal  drug 
products  used  for  the  treatment  of 
diaper  rash  that  had  been  received  firom 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 
Interested  persons  were  invited  to 
submit  comments  imtil  December  6, 

1982,  and  reply  comments  by  January  5, 

1983.  The  agency  discussed  topical 
antifungal  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
in  a  notice  of  ^posed  rulemddng 
published  in  the  Federal  Register  of 
June  20, 1990  (55  FR  25240).  A  final 
rule  was  published  in  the  Federal 
Register  of  December  18, 1992  (57  FR 
60430).  No  topical  antifungal  active 
ingredients  vr^re  generally  recognized  as 
safo  and  effective  for  OTC  use  for  the 
treatment  or  prevention  of  diaper  rash. 
(See  21  CFR  310.545(a)(22)(i).) 

In  the  Federal  Register  of  September 
2, 1993  (58  FR  46744),  the  agency  issued 
a  final  rule  establishing  that  certain 
labeling  claims  for  OTC  topical 
antifungal  drug  products,  i.e.,  for  use  on 
the  scalp  or  on  the  nails,  are  not 
generally  recognized  as  safe  and 
effective  and  are  misbranded.  (See  21 
CFR  310.545(a)(22)(iii).) 

The  OTC  drug  procedural  regulations 
(§  330.10)  provide  that  any  teeing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 


process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA 
does  not  use  the  terms  "Category  I’’ 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 

"Category  11’’  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  m’’  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage.  In  place  of 
Category  I,  the  term  "monograph 
conditions”  is  used;  in  place  of  Category 
n  or  in,  the  term  “nonmonograph 
conditions”  is  used. 

As  discussed  in  the  proposed 
regulation  for  OTC  topical  antifungal 
dr^  products  (54  FR  51136  at  51137), 
the  agency  advised  that  the  conditions 
under  which  the  drug  products  that  are 
subject  to  this  monograph  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded 
(monograph  conditions)  will  be  effective 
12  months  after  the  date  of  publication 
in  the  Federal  Register.  Therefore,  on  or 
after  September  23, 1994,  no  OTC  drug 
product  that  is  subject  to  the  monograph 
and  that  contains  a  nonmonograph 
condition,  i.e.,  a  condition  that  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded,  may  be  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  unless  it  is  the 
subject  of  an  approved  application. 
Further,  any  OTC  drug  product  subject 
to  this  monograph  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
monograph  must  be  in  compliance  with 
the  monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date.  This  12-month  effective  date  does 
not  apply  to  OTC  topical  antifungal 
drug  products  for  the  treatment  pr 
prevention  of  diaper  rash  or  for  use  on 
the  scalp  or  the  nails.  The  effective  date 
for  the  final  rule  for  topical  antifungal 
drug  products  for  the  treatment  or 
prevention  of  diaper  rash  was  June  18, 
1993.  The  effective  date  for  the  final 
rule  for  topical  antifungal  drug  products 
for  use  on  the  scalp  and  nails  is  March 
2, 1994. 

In  response  to  the  proposed  rule  on 
OTC  topical  antifungal  drug  products, 
one  law  firm,  one  d^g  manufacturers 
association,  and  four  ^g 
manufacturers  submitted  comments. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch  (address  above). 
Additional  information  that  has  come  to 
the  agency’s  attention  since  publication 
of  the  proposed  rule  is  also  on  public 
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display  in  the  Dockets  Management 
Branch. 

I.  The  Agency’s  Conclusions  on  the 
Comments 

A.  General  Comment 

1.  One  comment  mentioned  that  in 
May  1989  an  FDA  spokesperson  had 
disclosed  that  the  agency  would  be 
“liberalizing”  its  prior  policy  and  would 
allow  simultaneous  marketing  of 
separate  prescription  and  OTC  versions 
of  the  same  pharmaceutical  entity  in  the 
same  streng^  and  dosage  form.  The 
comment  stated  that  the  agency 
spokesperson  indicated  that  this  change 
in  policy  would  be  annoimced  in  the 
Federal  Register,  and  that  comments 
would  be  requested.  The  comment 
noted  that  on  October  27, 1989,  the 
agency  approved  the  OTC  marketing  of 
the  antif^gal  drug  clotrimazole  for 
three  of  its  former  prescription 
indications,  but  allowed  another 
manufacturer  to  continue  to  market  the 
same  drug  in  the  same  dosage  form  and 
strength  for  the  same  three  indications 
on  a  prescription  basis.  The  comment 
stated  that  no  Federal  Register  notice  of 
the  new  policy  had  been  published  to 
date  and  wanted  to  know  the  agency’s 
timetable  for  publishing  such  a  notice. 

The  approval  for  OTC  marketing  of 
the  antifungal  drug  clotrimazole 
occurred  imder  new  drug  applications 
(NDA’s)  and  was  not  part  of  this 
rulemaking  proceeding.  Likewise,  the 
policy,  and  any  possible  Federal 
Register  notice  discussing  that  policy, 
that  the  comment  mentioned  is  not  part 
of  this  rulemaking  proceeding  and  will 
not  be  discussed  further  in  this 
document.  {It  should  be  noted  that  the 
“other”  product  mentioned  by  the 
comment  was  subsequently  approved 
for  OTC  marketing  status  under  an 
NDA.) 

B.  Comment  on  Combination  Products 

2.  Two  comments  supported  the 
agency’s  statements  in  the  tentative  final 
monograph  (comment  24,  54  FR  51136 
at  51150)  concerning  the  rationality  of 
combinations  of  antifungal  ingredients, 
from  a  theoretical  and  medical 
standpoint,  if  such  combinations  were: 
(1)  Shown  to  have  increased  antifungal 
spectra;  or  (2)  provided  concurrent 
treatment  of  multiple  symptoms,  e.g.,  an 
antifungal  ingredient  combined  with  an 
analgesic,  anesthetic,  or  antipruritic 
ingredient.  One  comment  urged  the 
agency  to  remain  receptive  to  the 
submission  of  any  new  clinical  data  that 
support  such  combinations. 

In  the  tentative  final  monograph,  the 
agency  did  not  propose  any 
combinations  of  Category  I  antifungal 


ingredients,  but  instead  classified  in 
Category  m  various  combinations 
recommended  by  the  Panel.  (See 
comments  22  through  28,  54  FR  51136 
at  51148  through  51153.)  Neither 
comment  submitted  any  data  to  support 
any  combination  products.  Resolution 
of  the  status  of  clioquinol- 
hydrocortisone  combination  products  is 
ciirrently  pending  in  a  Drug  Efficacy 
Study  Implementation  proceeding 
outside  of  this  rulemaking.  A  formal 
evidentiary  hearing  concluded  in  March 
1986  and  an  Administrative  Law  Judge 
(ALJ)  Initial  Decision  was  issued  on 
February  5, 1988,  stating  there  is  a  lack 
of  substantial  effectiveness  of  the 
combination  product  and  ordering 
NDA’s  for  su^  products  withdrawn. 
Exceptions  to  the  Initial  Decision  and 
Replies  to  the  Exceptions  have  been 
filed  and  are  pending  resolution  in  that 
forum.  Based  on  the  ALJ  Initial 
Decision,  such  a  combination  product 
would  not  be  included  in  the 
monograph.  This  was  discussed  in  the 
tentative  final  monograph.  (See 
comment  23,  54  FR  51136  at  51149.) 

Thus,  all  antifungal  combination 
products  are  nonmonograph  in  this  final 
rule.  However,  the  agency  remains 
receptive  to  the  submission  of  any  new 
clinical  data  that  would  support  general 
recognition  of  the  safety  and 
effectiveness  of  such  combination 
products. 

C.  Comments  on  Labeling 

3.  One  comment  requested  evaluation 
of  a  protocol  for  a  clinical  study 
designed  to  determine  the  effectiveness 
of  xmdecylenates  in  the  prevention  of 
athlete’s  foot  (Ref.  1).  'The  protocol  was 
for  a  12-week,  double-blind,  parallel 
group  study  with  approximately  90 
subiects  each  per  test  drug  and  placebo. 

Tne  agency  evaluated  the  protocol 
and  fovmd  that  it  essentially  complied 
with  the  Panel’s  guidelines  for  this  type 
of  study  but  needed  a  few 
modifications.  The  agency’s  detailed 
comments  on  the  evduation  of  this 
protocol  are  on  file  in  the  Dockets 
Management  Branch  (address  above) 
(Ref.  2). 

Subsequently,  the  comment 
responded  to  the  agency’s 
recommendations  and  agreed  to  the 
suggested  modifications  of  the  protocol 
(Ref.  3).  The  agency  has  not  received 
any-  further  commimications  from  the 
comment  regarding  this  study  protocol, 
nor  has  it  received  any  study  res\ilts. 
Accordingly,  at  this  time  the  claim  for 
prevention  of  athlete’s  foot  for 
xmdecylenates  is  nonmonograph  in  this 
final  rule  for  OTC  topical  antifungal 
drug  products.  When  the  study  results 
are  available,  they  may  be  submitted  in 


the  form  of  a  petition  to  amend  the  final 
monograph  in  accord  with 
§330.10(a)(12). 
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4.  One  comment  submitted  two 
studies  (Refs.  1  and  2)  to  show  that 
miconazole  nitrate  2  percent  (in  a 
powder  dosage  form)  is  effective  in 
preventing  athlete’s  foot.  One  study 
(Ref.  1)  was  a  double-blind,  comparative 
study  in  which  198  subjects  were 
randomly  assigned  to  4  weeks  of 
treatment  with  1  of  3  powder  products: 
Miconazole  nitrate,  zinc  xmdecenoate 
(zinc  xmdecylenate)  and  xmdecenoic 
acid  (imdecylenic  acid),  or  placebo. 

There  was  a  4-week  followup  period. 

The  second  study  (Ref.  2)  was  a  12- 
week,  double-blind,  multicenter  study 
with  28  subjects  randomly  assigned  to 
treatment  with  either  a  2-percent 
miconazole  nitrate  powder,  a  vehicle 
control  (100  percent  talcxun  powder),  or 
no  active  medication  treatment.  The 
comment  believed  that  this  study  met 
the  criteria  established  by  the  Panel  and 
that  it  demonstrated  a  significant 
difference  in  effectiveness  of  the 
miconazole  nitrate  treated  subjects 
remaining  symptom-free  over  the 
vehicle-control  and  the  no-treatment 
subiects,  at  the  end  of  the  12-week  trial. 

Tne  agency  evaluated  these  studies 
and  determined  that  they  had  a  number 
of  defects  and  are  not  sxifficient  to 
demonstrate  the  effectiveness  of 
miconazole  nitrate  2  percent  for  the 
prevention  of  athlete’s  foot.  First,  there 
was  an  insufficient  nximber  of  subjects 
to  evaluate  the  statistical  significance  of 
the  data  reported  in  the  studies.  Second, 
in  one  study  (Ref.  2),  causative 
organisms  were  not  identified  for  all 
subjects,  no  key  was  provided  for  the 
clinical  data  to  determine  which 
medication  was  given  to  each  subject, 
and  a  1-percent  miconazole  nitrate 
powder  was  listed  on  the  clinical  case 
report  forms,  not  2  percent.  Third,  in  the 
other  study  (Ref.  1),  the  treatment 
groups  were  not  separated,  and  the  rate 
of  infection/reinfection  was  not  reported 
for  the  antifungal  treatments 
individually.  Finally,  there  was  no 
significant  difference  demonstrated  in 
the  clinical  cure  rate  between  the  three 
groups  at  8  weeks.  The  agency’s  detailed 
comments  on  the  evaluation  of  these 
studies  are  on  file  in  the  Dockets 
Management  Branch  (address  above) 
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(Ref.  3).  The  agency  has  not  raceived 
any  further  communication  regarding  its 
evaluation  of  these  studies,  nor  have 
any  additional  supportive  data  been 
submitted.  Accordingly,  the  claim  for 
prevention  of  athlete’s  foot  for 
miconazole  nitrate  2  percent  is 
nonmonograph  in  this  final  rule  for  OTC 
topical  antifungal  drug  products.  If  a 
study  supportive  of  a  prevention  of 
athlete’s  foot  claim  for  this  drug 
becomes  available,  it  may  be  submitted 
in  the  form  of  a  petition  to  amend  the 
final  monograph  in  accord  with 
§  330.10(a){12). 
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5.  One  comment  requested  that 
miconazole  nitrate  2  percent  be 
permitted  an  OTC  lalraling  indication 
for  the  topical  treatment  (rf  superficial 
candidiasis  (yeast  infections)  associated 
with  athlete’s  foot  and  jock  itch.  The 
comment  disagreed  with  the  agency’s 
proposal  to  limit  the  anticandidal  claim 
to  professional  labeling  only  (54  FR 
51136  at  51140).  The  comment  cited  the 
Panel’s  conclusion  that  miconazole 
nitrate  was  effective  in  the  treatment  of 
external  itching  associated  with  vaginal 
yeast  infection  and  superficial  skin 
infections  caused  by  yeast  (Candida), 
plus  the  Panel’s  recommendation  of 
Category  I  status  for  such  indications 
(47  FR  12480  at  12501).  The  comment 
also  mentioned  the  Panel’s  statement 
that  a  combination  product  containing 
an  antidermatoph)rtic  and  anticandidal 
ingredient  would  offer  broader  therapy 
(47  FR  12554).  The  comment  noted  the 
agency’s  disagreement  with  the  Panel’s 
OTC  labeling  recommendation  (54  FR 
51140)  but  felt  that  the  agency  had  not 
stated  a  reason  for  not  allowing  this 
claim  in  OTC  labeling  for  athlete’s  foot 
products.  The  comment  argued  that 
there  was  no  public  health  reason  not  to 
allow  an  indication  for  OTC  treatment 
of  yeast  infections  associated  with 
athlete’s  foot  The  comment  added  that 
it  is  not  necessary  that  a  consumer  be 
diagnosed  or  cultxired  by  a  physician  in 
order  to  treat  athlete’s  foot. 


The  comment  noted  the  agency’s 
statements  in  the  tentative  ^al 
monograph  (54  FR  51151)  regarding  the 
absence  of  information  showing  that 
Candida  is  a  significant  cause  of 
athletes’  foot  or  jodc  itch,  or  that 
secondary  infections  with  Candida  are 
common.  The  comment  added  that, 
although  the  agency  classified  the 
combination  of  an  antidermatophytic 
and  an  anticandidal  ingredient  in 
Category  m,  the  agency  stated  that  it 
would  consider  the  combination  if  data 
were  submitted  demonstrating  that 
Candida  is  a  significant  problem  in 
dermatophytic  infections.  The  comment 
provided  published  studies  (Refe.  1 
through  11)  to  show  that  yeasts  are 
commonly  recognized  in  association 
with  superficial  dermatophytic 
infections  and  are  often  a  secondary 
cause  of  infection. 

The  agency  has  reviewed  the 
submitted  studies  and  determined  that 
they  do  not  provide  convincing 
epidemiological  data  that  Candida  or 
yeasts  are  a  significant  problem  in  cases 
of  dermatophytic  infections  seen  in  the 
United  States.  Only  3  of  the  11  studies 
(Refs.  2. 4,  and  11)  dealt  with  superficial 
fungal  infections  in  the  United  States, 
but  none  of  these  studies  were  large 
enough  to  have  epidemiologic  value. 
Also,  in  the  cases  of  Tinea  pedis 
presented  in  the  studies,  no  clear 
distinction  was  made  between  the 
plantar  type,  where  Candida  would  not 
be  expected,  and  the  intertriginous  type, 
where  Candida  might  be  expected. 

The  study  by  Fulton  (Ref.  2)  was  a 
drug  efficacy  study  done  in  a  south 
Florida  prison  population  using  99 
males  20  to  29  years  old  with  endemic 
fungal  disease.  Candida  was  isolated  in 
11  subjects,  while  Trichophyton  rubrum 
and  Candida  were  isolated  in  3  subjects. 
The  study  was  done  during  hot,  humid, 
summer  weather  and  may  not  be 
representative  of  the  fungal  pathogens 
found  in  the  general  U.S.  population. 
The  emphasis  of  the  study  was  on 
therapy,  not  epidemiology;  the 
demographic  characteristics  of  the 
population  were  restricted  to  a  limited 
range,  not  representative  of  the  U.S. 
population;  and  the  number  of  subjects 
was  too  small  to  be  considered  as  an 
epidemiological  study  to  establish  the 
presence  of  candidiasis  associated  with 
athlete’s  foot. 

The  study  by  Leyden  and  Kligman 
(Ref.  4)  concerned  the  interaction  of 
dermatophytes  and  resident  bacteria  in 
interdigital  athlete’s  foot  and  provided 
little  support  toward  the  comment’s 
claim.  Candida  albicans  was  not 
isolated  in  any  of  the  4  test  groups,  but 
Candida  species  were  isolated  in  9  (18.7 
percent)  of  48  normal  subjects,  in  1  (2.6 


percent)  of  39  subjects  classified  as 
dermatophytosis  simplex,  in  5  (11.6 
percent)  of  43  subjects  classified  as 
dermatophytosis  complex,  and  in  4  (6.7 
percent)  of  58  subjects  classified  as 
severe  macerated  dermatophytosis 
complex. 

The  study  by  Terleckyj,  Goldman,  and 
Abramson  (Ref.  11)  determined  the 
fungal  and  bacterial  flora  of  the  toe  webs 
in  29  subjects  with  athlete’s  foot 
compared  to  a  control  group  of  25 
noninfected  volunteers.  'The  etiologic 
agents  in  51  percent  of  the  athlete’s  foot 
subjects  were  shown  to  be 
dermatophytes  (31  percent),  C.  albicans 
(10  percent),  and  Staphylococcus  aureus 
(10  percent),  but  no  single  definitive 
agent  was  demonstrated  in  the 
remaining  49  percent  of  the  C.  albicans 
subjects.  The  emphasis  of  this  study  was 
the  bacterial  population  of  the 
interdigital  space  in  subjects  with 
athlete’s  foot  compared  to  normal, 
noninfected  control  subjects.  The  study 
indicated  that  definitive  evidence 
implicating  Candida  species  as  a 
primary  cutaneous  foot  pathogen  was 
lacking;  the  significance  of  Candida  in 
athlete’s  foot  was  not  demonstrated. 
Moreover,  the  number  of  subjects  in  the 
study  was  too  small  to  be  of 
epidemiological  use. 

Five  of  tlm  studies  were  conducted  in 
India,  where  the  distribution  of  fungal 
pathogens  may  not  reflect  that  of  the 
U.S.  population.  In  one  study  (Ref.  1) 
3,500  cases  with  superficial  fungal 
infections  were  studied  among  military 
personnel  at  various  sites  in  India, 
where  many  differences  that  exist  may 
influence  the  distribution  of  fungal 
pathogens,  and  thus  may  not  reflect 
conditions  in  the  United  States.  Two 
studies  (Refs.  3  and  9)  reported  on  a 
variety  of  superficial  mycoses.  The 
authors  of  one  study  (Ref.  9)  noted  that 
superficial  mycoses  are  worldwide  and 
are  quite  common  in  India.  However, 
the  dermatophytes  that  cause  the 
common  superficial  infections  difier 
from  place  to  place  and  their  prevalence 
is  governed  by  environmental 
conditions,  personal  hygiene,  and 
individual  susceptibility.  Candida 
species  were  isolated  in  a  small  number 
(less  than  10  percent)  of  subjects.  The 
authors  commented  that  while  C. 
albicans  seems  to  be  quite  a  prevalent 
species,  it  is  difficult  to  comment  about 
its  primary  pathogenic  ability  to 
produce  lesions.  Pankajalakshimi  et  al. 
(Ref.  8)  reported  on  the  incidence  of  T. 
pedis  in  a  local  population  in  India  in 
217  randomly  selected  subjects.  The 
study  was  imdertaken  because  the 
incidence  of  T.  pedis  is  very  low  in 
India,  which  weis  attributed  to  a  large 
number  of  people  who  walk  barefoot 
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because  of  the  warm  r.limatB  and  their 
low  income.  Hie  study  showed  that 
infection  rates  varied  in  different 
geographical  areas  of  Ii^a.  Pathcgenic 
fungi  were  found  in  the  interdigital 
spaces  of  the  feet  in  15.2  percent  of  the 
subjects  with  clinical  abnonnality  (32.7 
percent!,  and  in  1.8  percent  of  the 
individuals  with  normal  conditions.  T. 
rubmm  was  the  major  offender  (42.4 
percMit),  followed  by  C.  albicans  (27.3 
percent)  and  Trichophyton 
menta^phytes  (24.2  percent).  The 
incidence  of  C.  albicans  varied  from  8.3 
to  66.7  percent,  which  the  investigators 
believed  to  be  due  to  the  causative 
species  diffraing  from  place  to  place  and 
from  time  to  time.  Thus,  the  agency  has 
concerns  whether  the  study  results 
would  apply  in  the  United  States. 

Talwar  et  aL  (Ref.  10)  studied  96 
subjects  for  the  prevdence  of  bacteria 
and  fimgi  in  athlete’s  foot  of  var3dng 
severity.  The  authors  indicated  that 
Candida  seemed  to  play  a  role  in  the 
pathogenesis  of  athl^’s  foot  because  a 
higher  percentage  of  Candida  spemes 
was  found  in  subjects  with  moderate 
and  severe  diseese.  compared  to  those 
with  mild  disease.  Ihe  authors  also 
stated,  however,  that  warm  weather, 
sweating,  and  maceration  may  play  a 
role  in  the  increased  number  of  Candida 
isolates  seen  in  this  Indian  study,  as 
compared  to  the  insignificant  number 
isolated  in  the  140  subjects  with 
athlete’s  foot  in  the  U.S.  study  by 
Leyden  and  Kligman  (Ref.  4).  The  study 
supports  the  contention  that  studies 
conducted  in  India  may  not  reflect  the 
distribution  of  fungal  pathogens  in  the 
U.S.  populaticm.  In  addition,  from  an 
epidemiologic  perspective,  this  was  a 
small  stxKiy. 

McAleer  (Ref,  5)  reported  that  during 
a  10-year  period,  from  1963  to  1972, 
1,154  fungal  infections  of  the  feet  were 
diagnosed  in  Western  Australia  from 
examination  of  2,732  subjects. 
Dermatophytic  fungi  were  responsible 
for  75.6  percent,  and  Candida  ^edes 
were  responsible  for  24.2  percent  of  the 
infections,  like  the  Indian  studies,  this 
report  provides  little  support  for  the 
comment’s  claim  because  the  data  from 
Western  Australia  may  not  reflect  the 
distribution  of  fungal  pathogens  in  the 
U.S.  population.  aiithor  mentioned 
a  number  of  factors  that  provided  an 
opportimity  to  contract  fimg^  infections 
of  the  feet:  (1)  A  Meditemmean-type 
climate:  (2)  a  shoe-wearing  population; 

(3)  frequent  showering:  (4)  use  of  public 
bathing  fedlities;  and  (5)  the  habits  and 
way  of  life  of  individuals  concerned. 

The  agency  is  also  concerned  that 
because  the  data  were  gathered  over  20 
years  ago,  the  information  may  not 


represent  the  distributioB  of  fungal 
p^ogens  today. 

A  textbook  chapter  on  candidiasis  of 
the  skin  (Bel  7)  provided  little 
informaticm  on  Candida  in  athlete’s 
foot,  except  to  state  that  Candida  lesions 
between  the  fingers  and  toes  are  easily 
confiised  wUh  dennatophytosis. 

However,  in  this  chapter,  under  the 
heading  “Incidence  and  distribution  of 
lesions,’’  it  is  stated  that  “Forman 
diagnosed  70  cases  of  candidiasis  of 
ddn  and  nail  among  14,008  new  cases 
(0.5  percent)  in  a  British  hospital  for 
skin  disease.’’  The  agency  ^ds  this  to 
be  a  very  low  incidence  rate.  Further, 
among  the  cases  of  Candida  reported, 
intertrigo,  the  groins,  and  the  perianal 
region  were  most  oommonly  affected, 
followed  by  the  axillae,  then  the 
submammary  regions.  This  information 
does  not  support  the  presence  of 
Candida  in  athlete’s  foot.  Anothm 
chapter  from  a  textbook  on  podiatric 
dermatology  (Ref.  6)  provided  little  in 
the  way  of  epidemiological  support.  It 
stated  ^at  C.  albicans  can  mimic  the 
clinical  symptoms  of  athlete’s  foot  and 
can  be  isolated,  but  no  infcnmation  was 
provided  regarding  how  frequently  it  is 
isolated. 

The  submitted  studies  have  not 
shown  that  yeasts  {Candida^  play  a 
significant  role  in  athlete’s  foot  in  the 
U.S.  population.  Many  species  of  fungi, 
yeasts,  and  bacteria  may  be  present,  1^ 
consumers  have  no  way  of 
distinguishing  whether  Candida  is 
present  and  is  a  causative 
microorganism.  At  this  time,  ffiere  is  not 
an  adequate  basis  to  indude  in  the  final 
monograph  an  additional  OTC 
(consumer)  labeling  tndicdion  for 
miconazole  nitrate  2  percent  for  topical 
treatment  of  superfidal  yeast  infections 
assodated  with  athlete's  foot.  However, 
should  suffident  data  be  sifomitted  to 
show  that  Candida  is  generally 
prevalent  in  subjects  with 
dermatophytic  infections  that  occur  in 
the  U.S.  population,  the  agency  will 
consider  amending  the  final  monograph 
to  include  such  a  claim  in  the  OTC 
(consumer)  labeling. 

Products  containing  miconazole 
nitrate  2  percent  may  state  in  their 
professional  Inhaling  (information 
provided  to  health  professionals,  but  not 
to  the  general  public)  that  the  product 
can  be  used  “for  the  treatmrat  of 
superfidal  skin  infections  caused  by 
yeast  [Candida  albicans].'’  This  allows 
health  professionals  to  recommend 
these  products  to  consumers,  who  can 
then  purchase  them  OTC  when  the 
presence  of  Candida  has  been 
established  as  a  cause  of  the  infectkm. 
This  professional  Inhaling  appears  in 


new  $  333.280(^  of  this  final 
moDograi^. 
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Research,  70:187-194, 19^. 

(10)  Talvraf,  P.  et  al.,  "Prevalence  of 
Bacteria  and  Fungi  in  Athlete’s  Fcxit  of 
Varying  Severity  and  Response  to  Topical 
Antibartarial  aiid  Antifungal  Therapies,” 
Sabouiaudia:  Journal  of  M^cal  and 
Veterinary  Mycology,  23:303-312, 1985. 

(11)  Terlec^,  B.,  SJd.  Goldman,  and  Q 
Abramson,  "MicroQara  oi  the  Intertriginous 
Toe  Surfeces  of  Patients  with  Athlete’s  Foot” 
Journal  of  the  American  Podiatry 
Association,  71(10)529-535, 1961. 

6.  Two  comments  disagreed  with  the 
agency’s  Category  II  classificatiem  of 
claims  regarding  speed  of  symptomatic 
relief  and  onset  of  fungicide  activity  for 
OTC  antifungal  drug  products.  The 
comments  contended  that  claims  such 
as  “kills  athfete’s  foot  fungi  fast,’’  “lolls 
athlete’s  foot  fungi  on  contact,’’  and  “for 
fast  (or  speedy)  relief  of  itching  and 
burning  of  athlete’s  foot  and  jo^  itch” 
are  performance  claims  and  ^ould  be  - 
included  among  the  claims 
acknowledged  by  the  agpney  to  be 
outside  the  scope  of  the  nxmograph  (54 
FR  51136  at  51154).  The  comments 
added  that  these  claims  should  be 
permitted,  provided  they  are 
scientifically  aibstantiaied. 

The  comments  disagreed  with  the 
agency’s  characterization  of  these  claims 
as  misleading  (54  FR  51154)  and  argued 
that  there  was  no  evidence  showing  that 
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consumers  are  misled  or  confuse  fast 
symptomatic  relief  with  fast  resolution 
of  the  underlying  condition.  The 
comments  added  that  the  label 
directions  make  clear  to  consiuners  the 
length  of  treatment  necessary  for  curing 
the  fungal  infection.  The  comments 
asked  the  agency  to  reconsider  this  issue 
and  handle  it  as  was  done  in  the 
tentative  final  monograph  for  OTC 
external  analgesic  dmg  products  (48  FR 
5852  at  5861,  February  8, 1983)  where 
the  agency  recognized  terms  such  as 
“fast,”  “prompt,”  “swift,”  “sudden,” 
and  “immediate”  as  not  related 
significantly  to  the  safe  and  eftective  use 
of  these  products  and  determined  that 
such  terms  were  outside  the  scope  of  the 
monograph.  The  comments  requested 
that  these  claims  not  be  considered  as 
indications,  but  be  permitted  as 
additional  labeling  statements  that  are 
allowed  elsewhere  in  the  labeling. 

The  types  of  claims  described  as 
performance  claims  by  the  comments 
were  among  the  claims  determined  to  be 
unacceptable  by  the  Panel  (47  FR  12480 
at  12524).  The  Panel  placed  claims  of 
this  type  in  Category  n  because  they 
were  unsupported  by  scientific  data  or 
were  considered  vague,  too  broad, 
incomplete,  or  modified  incorrectly^  In 
the  tentative  final  monograph  for  OTC 
antifungal  drug  products,  the  agency 
reevaluated  all  of  the  Category  n 
labeling  identified  by  the  Panel  (47  FR 
12524).  The  agency  acknowledged  that 
certain  cltums  were  descriptive 
statements  that  do  not  relate  in  a 
significant  way  to  the  safe  and  effective 
use  of  antifungal  drug  products  that  are 
already  labeled  with  the  required 
information  and,  therefore,  are 
considered  outside  the  scope  of  the 
monograph  (54  FR  51136  at  51154).  On 
the  other  hand,  the  agency  specifically 
identified  certain  performance  claims, 
like  those  discussed  by  the  comments, 
which  it  considered  misleading  and  as 
creating  a  false  impression  of  instant 
results,  because  the  directions  for  use 
state  that  the  product  should  be  used  for 
4  weeks  for  athlete’s  foot  and  ringworm 
and  for  2  weelcs  for  jock  itch.  Therefore, 
the  agency  proposed  that  performance 
claims  of  tlds  type  remain  in  Category 
n  (54  FR  51154), 

The  comments  specifically  mentioned 
that  performance  claims  of  this  type 
should  be  allowed  if  substantiated  by 
scientific  data.  However,  neither  the 
Panel  nor  the  agency  is  aware  of  any 
scientific  data  to  support  such  claims.  If 
adequate  data  are  submitted  to  support 
this  type  of  claim,  the  agency  will 
consider  including  such  claims  in  the 
monograph.  In  this  case,  where  the  drug 
is  to  Ira  used  for  2  or  4  weeks,  the 
agency  believes  that  the  words  “fast”  or 


“speedy,”  if  used  in  the  product’s 
labeling,  need  to  be  defined  and  put  into 
context,  based  on  valid  scientific  data. 

The  agency  does  not  find  this  situation 
to  be  similar  to  its  decision  on  the 
labeling  of  these  terms  for  OTC  external 
analgesic  drug  products  because  those 
products  are  intended  to  be  used  for  7 
days  or  less. 

After  reconsidering  the  issues  raised 
by  the  comments,  the  agency  finds,  in 
the  absence  of  supporting  data,  that 
claims  regarding  speed  of  symptomatic 
relief  and  onset  of  fungicidal  activity 
provided  by  antifungal  drug  products 
are  nonmonograph  in  this  &ial  rule  for 
OTC  topical  antifungal  drug  products.  If 
scientific  data  become  available 
substantiating  these  claims,  they  may  be 
submitted  in  the  form  of  a  petition  to 
amend  the  final  monograph  in  accord 
with  §§  10.30  (21  CFR  10.30)  and 
330.10(a)(12). 

7.  One  comment  requested  that  the 
agency  shorten  the  warning  statement 
proposed  in  §  333.250(c)(l)(i)  (21  CFR 
333.250(c)(l)(i)),  which  reads:  “Do  not 
use  on  children  under  2  years  of  age 
except  vmder  the  advice  and  supervision 
of  a  doctor.”  The  comment’s  suggested 
version  reads:  “Do  not  use  on  children 
under  2  years  of  age  except  on  the 
advice  of  a  doctor.”  The  comment  stated 
that  its  version  contains,  all  the  relevant 
information  for  safe  and  effective  use  of 
OTC  antifungal  drug  products  and 
conserves  scarce  label  space. 

The  agency  agrees  Avith  the  comment 
that  the  warning  statement  can  be 
shortened.  The  agency  has  looked  at 
similar  warning  statements  in  other 
OTC  drug  monographs  and  determined 
that  the  warning  “Do  not  use  on 
children  under  2  years  of  age  imless 
directed  by  a  doctor”  is  most 
consistently  used  in  these  monographs. 
(See,  for  example,  the  final  monographs 
for  OTC  antiemetic  drug  products 
(§  336.50  (c)(2)  through  (c)(5)  (21  CFR 
336.50  (c)(2)  tluough  (c)(5))  and  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  drug  products  §  341.74 
(c)(4)(iii)  and  (c)(4)(iv)  (21  CFR  341.74 
(c)(4)(iii)  and  (c)(4)(iv));  and  the 
tentative  final  monographs  for  OTC  skin 
bleaching  drug  products  (September  3, 
1982,  47  FR  39108),  OTC  internal 
analgesic  drug  products  (November  16. 
1988,  53  FR  46204),  and  OTC 
antidiarrheal  drug  products  (April  30, 
1986,  51  FR  16138).)  Accordingly,  the 
agency  is  revising  this  warning  in  this 
^al  monograph  to  read:  “Do  not  use  on 
children  under  2  years  of  age  unless 
directed  by  a  doctor.” 

8.  One  comment  suggested  deletion  of 
the  warning  in  proposed 
§  333.250(c)(l)(iii)  that  states,  “Avoid 
contact  with  the  eyes.”  The  comment 


stated  that  the  eye  area  is  not  an  affected 
area  to  which  these  products  are  applied 
for  labeled  uses. 

The  agency  disagrees  with  the 
comment’s  suggestion  to  delete  this 
warning.  Even  though  some  of  the 
labeled  uses  (athlete’s  foot  and  jock  itch) 
for  OTC  antifungal  drug  products 
involve  areas  of  the  body  remote  from 
the  eye.  another  labeled  use  (ringworm) 
may  involve  facial  areas  close  to  the 
eyes.  Further,  regardless  of  the  area 
treated,  antifungal  drugs  are  usually 
applied  with  the  fingers,  and  a 
consumer  may  inadvertently  touch  the 
eye  area  if  not  warned  to  avoid  contact 
with  the  eyes.  After  applying  the  drug 
to  the  affected  area,  fingers  can  become 
contaminated  by  the  microorganisms 
causing  athlete’s  foot,  jock  it^,  emd 
ringworm.  In  addition,  drug  products 
used  in  the  eye  are  required  to  be  sterile 
(free  of  all  microorganisms);  drug 
products  for  topical  use  do  not  have  this 
requirement,  and  thus  the  product  itself 
may  contain  microorganisms  that  can 
contaminate  the  eye  and  cause 
infection.  Accordingly,  the  agency  is 
retaining  the  warning  “Avoid  contact 
Avith  the  eyes”  in  this  final  monograph 
for  OTC  topical  antifungal  drug 
products. 

9.  One  comment  objected  to  the 
agency’s  proposal  in  §  333.250  (c)(2), 
(c)(3),  and  (c)(4)  of  the  tentative  final 
monograph  that  deleted  “pharmacist” 
from  &e  Panel’s  recommended 
warnings,  which  stated:  “If  irritation 
occurs  or  if  there  is  no  improvement 
Avithin  4  [or  2]  weeks,  discontinue  use 
and  consult  a  doctor  or  pharmacist,”  or 
“If  irritation  occurs,  discontinue  use 
and  consult  a  doctor.”  The  comment 
stated  that  pharmacists  are  health-care 
professionals  who  are  readily  available  . 
to  consAuners  and  should  not  be 
overlooked  as  a  source  for  providing 
adAdce  directly  to  consumers.  The 
comment  added  that  it  is  possible  that 
removal  of  “pharmacist”  from  the 
warnings  would  result  in  a  consumer 
who  needs  advice  not  consulting  a 
health  professional  at  all.  The  comment 
mentioned  that  there  have  been  no 
known  untoward  effects  from  having 
“pharmacist”  included  in  these 
warnings  for  over  8  years  (since  the 
advance  notice  of  proposed  rulemaking 
was  published  in  1982). 

The  agency  discussed  this  issue  in  the 
tentative  final  monograph  (54  FR  51136 
at  51158)  and  noted  that  the  Panel 
recommended  that  the  consumer 
consult  a  doctor  or  pharmacist  if  certain 
conditions  occur.  These  included:  (1)  If 
irritation  occAirs  or  if  there  is  no 
improvement  AArithin  2  or  4  weeks,  (2)  if 
the  condition  persists  or  rectirs,  *  *  *. 
The  agency  stated  tliat  although  the 
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pharmacist  it  an  important  member  of 
the  health-care  team,  FDA  believet  that 
the  situations  covered  by  these  warnings 
are  more  appropriately  handled  by  a 
physician.  Conditkms  that  do  oc^ 
improve,  persist,  or  recur  should  be 
diagnosea  by  a  physician  to  determine 
the  exact  nature  of  the  condition  and  the 
appropriate  treatment  Althou^  the 
agency  aclmowledges  that  the 
pharmacist  is  an  importmrt  health-care 
professional,  it  is  likely  in  such  cases 
that  where  the  OTC  drug  product  has 
not  provided  satisfactory  relief,  the 
physician  will  treat  the  patient  with  a 
prescription  medication.  The  agency 
disagrees  that  a  consumw^  who  needs 
advice  would  not  consult  a  health 
professional  at  all  if  the  word 
"pharmacist"  is  not  included  in  the 
warnings.  The  comment  provided  no 
data  to  support  this  contention  and  most 
surveys  diow  that  pharmacists  are 
routinely  consulted  by  consumers  for 
advice.  Accordingly,  the  agency  is  not 
including  “pharmacist"  in  the  warnings 
in  §  333.250  (c)(2).  (c)(3).  and  (c)(4)  in 
this  final  monograph  for  OTC  topical 
antifungal  drug  pr^ucts. 

10.  Two  comments  suggested  deletion 
of  the  direction  statement  proposed  in 
§  333.250(d)(1),  which  states:  "Children 
under  12  years  of  age  should  be 
supervised  in  the  use  of  this  product" 
One  comment  stated  that  while  this  is 
a  common  sense  advismy,  it  knew  of  no 
reason  why  it  shorild  apply  to 
antifungals  as  opposed  to  any  other 
topical  drug  products.  The  other 
comment  gave  no  specific  reason  for 
recommending  the  deletion  of  this 
statement  other  than  to  shorten  the 
directions  in  general. 

The  agency  disagrees  with  die 
comments’  suggestion  to  delete  this 
direction  statement,  but  believes  that  it 
can  be  shortened  to  read:  "Supervise 
children  in  the  use  of  this  product.”  The 
agency  points  out  that  direction 
statements  of  this  type  are  included  in 
several  tentative  final  monographs  for 
OTC  topical  oral  drug  products.  (See,  for 
example,  the  tentative  final  mcmographs 
for  oral  mucosal  injury  drug  products 
(July  26, 1983,  48  FR  33984  at  33993), 
anticarious  drug  products  (September 
30, 1985,  50  FR  39854  at  39872  and 
39873),  oral  health  care  drug  products 
(January  27, 1988, 53  FR  2436  at  2460 
and  2461),  and  oi^  health  care  drug 
products  amendment  to  include  relief  of 
oral  discomfmt  drug  products 
(September  24, 1991,  56  FR  48302  at 
48343  through  48346).) 

The  agency  believes  that  there  are 
good  reasmia  why  cdiildren  need 
supervision  in  applying  topical 
antifungal  drug  products.  The  other 
portions  of  the  directions  discussed  in 


commoit  12  state  specie  procedures 
that  should  be  followed  as  to  washing 
and  drying  the  affected  area,  the  amount 
of  drug  to  apply,  and  the  time  of 
application.  Cbdldren  under  12  years  of 
age  may  not  be  able  to  read  or 
understand  the  lahnlii^  directions  Or 
may  not  follow  them  cociectly  withotit 
adult  supervision.  Accordingly,  the 
agency  is  including  a  revised  direction 
statement  in  this  fi^l  monograph  that 
reads:  "Supervise  children  in  the  use  of 
this  product.” 

11.  One  comment  suggested  deletion 
of  the  direction  statement  in  proposed 
§  333.250(d)(1).  which  states:  "This 
product  is  not  effective  on  the  scalp  or 
nails.”  The  comment  stated  that  th^  is 
nothing  in  the  indications  that  would 
su^st  use  on  the  scalp  or  nails. 

The  agency  disagrees  with  the 
comment's  su^estion  to  delete  this 
statement.  The  agency  included  this 
statemmit  in  the  tMitative  final 
monograph  based  on  the  Panel’s 
statements  th^  fungal  infections  of  the 
scalp  and  nails  tend  to  be  chronic.  Such 
infections  respond  poorly  to  topical 
therapy,  partly  becaiise  of  the  thickness 
of  the  nails  and  the  depth  of  the  hair 
roots.  Both  the  scalp  and  nails  provide 
inaccessible  locations  few  fungi,  thus 
drastically  decreasing  the  penetration  of 
topical  antifungals.  For  those  reasons, 
the  Panel  recommended  that  OTC 
topical  antifungal  drug  products  must 
be  labeled  that  they  are  not  effective  for 
the  treatment  of  ringworm  of  the  scalp 
or  nails  (47  FR  12480  at  12487). 

The  agency  is  aware  that  claims  ^ 
use  on  t]^  s(klp  and  nails  have 
appeared  in  antifungal  drug  product 
labeling  over  the  years.  However, 
insufficient  evidence  has  been 
submitted  to  establish  that  any  OTC 
topical  antifimgal  drug  product  is 
effective  for  the  treatment  of  fungal 
infections  on  the  scalp  and  on  the  nails. 
The  agency  concluded  that  such  uses  fiw 
OTC  topical  antifungal  drug  products 
were  not  generally  recogniz^  as  safe 
and  effective  in  t^  Fedwal  Re^slw  of 
September  2. 1993  (58  FR  46744). 
Accordingly,  the  agency  is  retainiog  the 
statement  "This  product  is  not  effective 
on  the  scalp  or  nails’*  in  S 333.250(d)(1) 
of  this  final  mono^ph  for  OTC  topical 
antifungal  drug  p^ucts. 

12.  Two  comments  stated  that  the 
agency’s  proposed  directions  in 
§  333.250(dXl)  were  unnecessarily 
lengthy.  These  directions  read: 

Qeanse  skin  widi  soap  and  water  and  dry 
thoroughly.  Apply  (ttie  word  "8pra3r”  may  be 
used  to  replace  the  word  aerosol 

products]  a  foin  layer  over  anected  area 
morning  and  night  or  as  directed  by  a  doctor. 
For  athfete’s  loot,  pay  spedal  attention  to  the 
spaces  between  the  toee.  It  is  also  helphil  to 


wear  well-fitting,  ventilated  shoes  and  to 
change  shoes  and  socks  at  least  once  daily. 
Best  results  in  athlete's  foot  and  ringworm 
are  ustially  obtained  with  4  weeks’  use  of  this 
product,  and  in  )odt  itdi,  with  2  weeks*  tne 
If  satisfoclory  results  have  not  occurred 
within  these  tmee,  consult  a  doctor. 

Children  under  12  yeeis  of  age  should  be 
supervised  in  the  use  of  this  product.  This 
pr^uct  is  not  effective  on  the  scalp  or  nails. 

TIm  commsats  raccnxunended 
shortened  directions.  One  comment 
stated  that  the  following  version 
indudes  the  important  diredions  for 
safe  and  effective  consumer  use  in 
easily  imderstood  language: 

Wash  and  dry  affected  areas  thoroughly. 
Apply  (spray)  product  liberally  to  affod^ 
areas  twice  daily  or  as  directed  by  a  doctor. 
For  athlete’s  foot,  ^ply  liberally  especially 
to  spaces  between  the  toes.  For  athl^'s  foot 
or  ringwtxm,  continue  to  use  daily  far  4 
weeks.  For  jock  itch,  use  daily  for  2  weeks. 

If  condition  persists  longer  consult  a  doctor. 
This  product  is  not  effe^ve  on  the  scalp  or 
nails. 

The  other  comment  stated  that  the 
following  versiaD  contains  all  the 
relevant  information  for  safe  and 
effective  use  of  OTC  antifungal  drug 
products,  and  conserves  scarce  label 
space: 

ForAthJetB’s  Foot  Indication.  Vinah  and 
dry  feet  thoroughly.  Apply  [spray]  product 
liberally  to  affaded  areas  twice  daily  or  as 
directed  by  a  doctor.  For  athlete’s  foot,  apply 
liberally  to  spaces  between  the  toes.  For 
athlete’s  foot  and  (ringworm)  continue  to  use 
daily  for  4  we^.  If  condition  persists  longer 
consult  a  doctor.  For  Jock  hch  Indication. 
Wash  and  dry  affected  area.  Apply  product 
to  affected  area  twice  daily  or  as  directed  by 
a  doctor.  Continue  to  use  daily  for  2  weeks. 

If  conditiOB  persists  longer,  cooault  a  doctor. 

The  agency  agrees  with  the  comments 
that  the  directions  can  be  shortened. 

The  agency  has  locked  at  similar 
direction  statmnents  in  odter  OTC  drug 
monographs  for  topical  drug  products 
and  determined  that  certain  direction 
statements,  sudi  as  "Wash  [cleanse]  the 
affected  areas  and  dry  thoroughly"  and 
"apply  a  small  amount,  or  thin  layer," 
are  most  consistently  used  in  these 
monographs,  while  other  direction 
statements  are  specific  for  the  drug 
product  category.  See,  for  example,  the 
final  monograph  for  OTC  com  and 
callus  remover  drug  products  (§  356.550 
(d)(1)  and  (d)(2)  (21  CFR  358.550  (dXD 
and  (dK2)),  wart  remover  drug  products 
(§  358.150  (d)(1)  through  (d)(3)  (21  CFR 
358.150  (dKl)  through  (d)(3)),  first  aid 
antibiotic  products  (§  333.150 
(d)(1)  through  (dK3)  (21  CFR  333.150 
(d)(1)  throu^  (d)(3)),  topical  acne  drug 
products  (§  333.350(dKl)  (21  CFR 
333.3S0(dKl)),  and  anorectal  drug 
products  (5  346.50(dKl)  (21  CFR 
346.50(d}(l}).  Based  ca  these  directions. 
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the  agency  is  providing  the  option  of 
using  the  word  “clean”  or  “wash”  the 
affected  area. 

The  agency  is  retaining  the  statement 
“apply  a  thin  layer  *  *  *  morning  and 
ni^t”  because  it  is  not  aware  of  any 
data  that  support  the  need  to  "apply 
liberally”  as  the  comments  recommend. 
Using  liberal  amounts  of  a  topical 
antihingal  drug  is  not  necessarily  better, 
and  if  the  product  is  not  a  cream  or  a 
spray  dosage  form,  liberal  application 
may  cause  maceration  due  to  moisture 
accumulating  beneath  the  layer  of  drug. 
Further,  standard  compendia 
recommend  applying  small  amoimts  for 
some  antifungals  twice  daily,  morning 
and  night  (Refs.  1,  2,  and  3).  Indicating 
the  time  of  application  (morning  and 
night)  is  more  specific  than  twice  daily 
by  itself  and  helps  avoid  possible 
consumer  misuse.  Consumers  could 
interpret  twice  daily  as  a  few  hours 
apart,  resulting  in  a  nonuniform  time 
between  applications.  Also,  it  is  more 
convenient  for  consiimers  to  apply  the 
drug  after  washing  and  drying  the 
affected  area  in  the  morning  before 
dressing  and  in  the  evening  after 
imdressing.  Therefore,  while  retaining 
"morning  and  night”  as  the  times  when 
to  apply,  the  agency  is  adding  "twice 
daily”  as  how  often  to  apply,  as 
recommended  by  the  comments,  to  the 
directions. 

The  agency  is  also  retaining  the 
statements  recommended  by  the  Panel 
regarding  changing  shoes  and  socks 
daily  bemuse  some  fungal  infections 
can  be  prevented  and  others  terminated 
through  control  of  the  local 
environment  and  improvement  in  the 
patient’s  hygiene.  As  noted  by  the 
Panel,  fungal  infections  are  difficult  to 
establish  naturally  on  normal  dry  skin, 
and  skin  damage  and  increased 
moisture  (fiom  tight  shoes,  excessive 
sweating,  humid  weather,  etc.) 
contribute  to  the  development  and 
continuation  of  athlete’s  foot  and  jock 
itch  (47  FR  12480  at  12488). 

*1110  direction  statement  regarding  the 
use  of  antifungal  drug  products  on 
children  under  12  years  of  age  is 
discussed  in  comment  10.  The  use  of 
antifungal  drug  products  on  the  scalp  or 
nails  is  discussed  in  comment  11. 

Accordingly,  after  considering  the 
comments’  recommendations  and  the 
labeling  in  other  monographs  for  OTC 
topically  applied  drug  pn^ucts,  the 
agency  is  revising  the  directions  in  this 
final  monograph  to  read; 

(Select  one  of  the  following:  "Qean”  or 
"Wash”]  "the  affected  area  and  dry 
thoroughly.  Apply”  (the  word  "spray”  may 
be  used  to  replace  the  word  "apply”  for 
aerosol  products)  "a  thin  la^  of  the  product 
over  aff^ed  area  twice  daily  (morning  and 


mght)  or  as  directed  by  a  doctor.  Supervise 
childnn  in  the  use  of  this  product.  For 
athlete’s  foot:  Pay  special  attention  to  spaces 
between  the  toes;  wear  well-fitting,  ventilated 
shoes,  and  change  shoes  and  socks  at  least 
once  daily.  For  athlete’s  foot  and  ringworm, 
use  daily  for  4  weeks;  for  jock  itch,  use  daily 
for  2  weeks.  If  condition  persists  longer, 
consult  a  doctor.  This  product  is  not  effective 
on  the  scalp  or  nails.” 

References 
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Pharmacopeial  Convention,  Inc.,  Rockville. 
MD,  pp.  1937  and  2724, 1993. 
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13.  One  comment  recommended  a 
shortened  version  of  the  directions 
proposed  in  §  333.250(d)(2),  which 
state: 

“To  prevent  fungal  infection  of  the  feet 
(athlete’s  foot),  cleanse  skin  with  soap  and 
water  and  dry  thoroughly.  Apply”  (the  word 
"spray”  may  be  used  to  replace  the  word 
"apply”  for  aerosol  products)  "a  thin  layer  to 
feet  once  or  twice  daily,  paying  special 
attention  to  the  toenails  and  spaces  between 
the  toes.  It  is  also  helpful  to  wear  well-fitting, 
ventilated  shoes  and  to  change  shoes  and 
socks  at  least  once  daily.” 

The  comment’s  suggested  shortened 
directions  read:  "To  prevent  athlete’s 
foot,  apply  liberally  to  clean,  dry  feet, 
especially  to  spaces  between  the  toes.” 
The  comment  contended  that  it  was  not 
necessary  or  a  desirable  use  of  scarce 
label  space  to  give  protracted  directions 
on  good  foot  hygiene  and  common  sense 
footcare  in  the  instructions  for  use  of  a 
drug  product.  The  comment  stated  that 
its  version  retained  the  important 
substantive  statements  in  shortened 
la^uage. 

Tne  agency  agrees  with  the  comment 
that  the  directions  for  prevention  of 
athlete’s  foot  can  be  shortened. 

However,  as  with  the  directions  for 
treatment  of  athlete’s  foot,  the  agency 
has  determined  that  certain  direction 
statements,  such  as  "apply  a  thin  layer,” 
and  information  about  wearing  well- 
fitted,  ventilated  shoes  should  be 
retained.  (See  comment  12.)  The  agency 
notes  that  the  comment’s  shortened 
directions  do  not  provide  the  time  of 
application  of  the  drug  product  for 
prevention  of  athlete’s  foot.  The  agency 
is  providing  the  option  of  using  the 
word  "clean”  or  "wash”  the  sldn  and  is 
retaining  the  "once  or  twice  daily” 
concept,  but  is  adding  the  statement  . 
"morning  and/or  night”  because  it 


provides  consumers  useful  information 
about  the  most  convenient  times  of  the 
day  to  apply  the  product.  (See  comment 
12.)  The  agency  is  adding  the  statement 
"Supervise  children  who  use  this 
product,”  (see  comment  10),  and  the 
agency  is  deleting  the  word  "toenails” 
because  topical  antifungal  drug 
products  have  not  been  shown  to  be 
effective  for  fungal  infections  of  the 
nails.  (See  comment  11.) 

Accordingly,  after  considering  the 
comment’s  and  the  Panel’s 
recommendations,  the  agency  is  revising 
the  directions  in  this  final  monograph 
for  antifungal  drug  products  indicated 
for  prevention  of  athlete’s  foot  to  read: 

"To  prevent  athlete’s  foot,”  (select  one  of 
the  following;  "clean”  or  “wash”)  "the  feet 
and  dry  thoroughly.  Apply”  (the  word 
“spray”  may  be  used  to  replace  the  word 
"apply”  for  aerosol  products)  “a  thin  layer  of 
the  piquet  to  the  feet  once  or  twice  daily 
(morning  and/or  night).  Supervise  children 
in  the  use  of  this  piquet.  Pay  special 
attention  to  spaces  between  the  toes;  wear 
well-fitting,  ventilated  shoes,  and  change 
shoes  and  socks  at  least  once  daily.” 

n.  Summary  of  Changes  From  the 
Proposed  Rule 

1.  The  agency  is  shortening  the 
warning  proposed  in  §  333.250(c)(l)(i) 
to  read:  "Do  not  use  on  children  under 
2  yeeu's  of  age  tmless  directed  by  a 
doctor.”  (See  comment  7.) 

2.  The  agency  is  revising  the 
directions  for  products  ladled  for  the 
treatment  of  affilete’s  foot,  jock  itch,  and 
ringworm  to  read: 

[Select  one  of  the  following:  “Clean”  or 
"Wash”]  "the  affected  area  and  dry 
thoroughly.  Apply”  (the  word  “spray”  may 
be  used  to  replace  the  word  "apply”  for 
aerosol  products)  “a  thin  layer  of  the  product 
over  aff^ted  area  twice  daily  (morning  and 
night)  or  as  directed  by  a  doctor.  Supervise 
children  in  the  use  of  this  product.  For 
athlete’s  foot:  Pay  special  attention  to  spaces 
between  the  toes;  wear  well-fitting,  ventilated 
shoes,  and  change  shoes  and  socks  at  least 
once  daily.  For  athlete’s  foot  and  ringworm, 
use  daily  for  4  weeks;  for  jock  itch,  use  daily 
for  2  weeks.  If  condition  persists  longer, 
consult  a  doctor.  This  product  is  not  effective 
on  the  scalp  or  nails.”  (See  comments  10  and 
12.) 

3.  The  agency  is  revising  the 
directions  for  products  ladled  for  the 
prevention  of  athlete’s  foot  to  read: 

"To  prevent  athlete’s  foot,”  (select  one  of 
the  following;  "clean”  or  “wash”)  "the  feet 
and  dry  thoroughly.  Apply”  (the  word 
"spray”  may  be  used  to  replace  the  word 
"apply”  for  aerosol  products)  "a  thin  layer  of 
the  product  to  the  firot  once  or  twice  daily 
(morning  and/or  night).  Supervise  children 
in  the  use  of  this  pr^uct.  Pay  special 
attention  to  spaces  between  the  toes;  wear 
well-fitting,  ventilated  shoes,  and  change 
shoes  and  socks  at  least  once  daily.”  (See 
comment  11.) 
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4.  In  order  to  allow  for  greater 
flexibility  in  indications  statements,  the 
agency  is  revising  and  expanding 
proposed  §  333.250  (b)(l}  and  (b)(2)  to 
incorporate  as  additional  optional 
indications  the  other  allowable 
statements  that  were  proposed  in 

§  333.250  (b)(3)  and  (b)(4y  Proposed 
§  333.250(b)(3)  is  redesignated  as 
§  333.250(b)(l)(ii)  and  proposed 
§  333.250(b)(4)  is  redesignated  as 
§  333.250(b)(2)(ii)  in  this  final 
monograph. 

5.  The  agency  is  clarifying  the 
definitions  of  athletes’  foot,  jock  itch, 
and  ringworm  in  §  333.203  (b),  (e),  and 
(f),  respectively,  by  adding  the  word 
“certain”  to  state  that  these  infections 
are  only  caused  by  certain 
dermatophytic  fungi. 

m.  The  Agency’s  Final  Conclusions  on 
OTC  Topical  Antifungal  Drug  Products 

Based  on  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  imder  which 
OTC  topical  antifungal  drug  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded. 
Specifically,  the  agency  has  determined 
that  the  only  ingr^ents  that  meet 
monograph  conditions  are  clioquinol, 
halopro^,  miconazole  nitrate, 
povidone-iodine,  tolnaftate, 
undecylenic  add,  caldum 
undecylenate,  copper  undecylenate,  and 
zinc  imdecylenate.  All  other  ingredients 
considered  in  this  rulemaking  have  been 
determined  to  be  nonmonograph  for  use 
in  a  topical  antifungal  drug  produd. 
These  ingredients  include,  but  are  not 
limited  to,  alcloxa,  aluminum  sulfate, 
basic  fuchsin,  benzethonixun  chloride, 
benzoic  add,  benzoxiquine,  boric  acid, 
camphor,  camphorated  metacresol, 
candiddin,  chlorothymol, 
chloroxylenol,  coal  tar,  m-cresol, 
dichlorophen,  menthol,  methylparaben, 
nystatin,  oxyquinoline,  oxyqtiinoline 
sulfete,  phenol,  phenolate  sodium, 
phenyl  salicylate,  potassium  alum, 
propionic  add,  propylparaben, 
lesordnol,  salicylic  add,  secondary 
amyltricresols,  sodixim  borate,  sodium 
caprylate,  sodium  propionate,  sulfur, 
taWc  add,  thymol,  tolindate,  triacetin, 
dnc  caprylate,  and  zinc  propionate. 

The  agency  has  established  21 CFR 
310.545  in  which  are  listed  certain 
active  ingredients  that  are  not  generally 
recognized  as  safe  and  effective  for 
certain  OTC  drug  uses.  That  regulation 
includes  in  $  310.545(a)(22)(iii)  any 
topical  antifungal  active  in^dients 
labeled  with  claims  or  directions  for  use 
on  the  scalp  or  on  the  nails.  The 
effective  date  of  §  310.545(a)(22)(iii)  is 
March  2, 1994.  That  regulation  also 
includes  in  §  310.545(a)(22)(i)  any 


topical  antifungal  active  ingredients 
labeled  with  claims  or  dire^ons  for  use 
in  the  treatment  and/or  prevention  of 
diaper  rash.  The  effective  date  for 
§  310.545(a)(22)(i)  was  June  18, 1993. 

That  regulation  also  includes  in 
§  310.545(a)(22)(ii)  a  number  of  topical 
antifungal  active  ingredients  for  which 
no  significant  comments  or  new  data 
were  submitted  to  upgrade  their  status 
and  which  were  final^ed  as 
nonmonograph  at  an  earlier  date.  (See 
the  Federal  Register  of  May  10, 1993, 58 
FR  27636.)  The  agency  is  adding 
§  310.545(a)(22)(iv)  to  include  the 
remaining  nonmonograph  antifungal 
active  ingredients  co^dered  as  part  of 
this  mlemaldng  for  CXTC  antifungal  drug 
products.  The  comments  and  new  data 
on  these  ingredients  are  addressed  in 
this  final  rule.  The  effective  date  for 
§  310.545(a)(22)(iv)  is  September  23, 
1994. 

Accordingly,  any  drug  product 
labeled,  represented,  or  promoted  for 
use  as  an  OTC  topical  antifungal  that 
contains  any  of  the  ingredients  or 
labeling  listed  in  §  310.545  (a)(22)(i) 
through  (a)(22)(iv)  or  that  is  not  in 
conformance  with  the  monograph  (21 
CFB  part  333,  subpart  C)  may  be 
considered  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Ihug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  321(p))  and  misbranded 
under  section  502  of  the  act  (21  U.S.C. 
352)  and  cannot  be  marketed  for  this  use 
unless  it  is  the  subject  of  an  approved 
application  under  section  505  of  the  act 
(21  U.S.C.  355)  and  part  314  of  the 
regulations  (21  CFR  part  314).  An 
appropriate  citizen  petition  to  amend 
the  monograph  may  also  be  submitted 
under  §  10.30  in  lieu  of  an  application. 
Any  OTC  topical  antifungal  d^ 
product  initially  introduced  or  L^tially 
delivered  for  introduction  into  interstate 
commerce  after  the  efflective  dates  listed 
above  that  is  not  in  compliance  with  the 
regulations  is  subject  to  regulatory 
action.  Further,  any  OTC  drug  pr^uct 
subject  to  this  monomph  that  is 
repackaged  or  relabeled  after  the 
eTOCtive  date  of  the  monograph  must  be 
in  compliance  with  the  monomph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially 
deliveiM  for  introduction  into  interstate 
commerce.  . 

No  comments  were  received  in 
response  to  the  agency’s  request  for 
spmdfic  comment  on  the  economic 
impact  of  this  rulemaking  (54  FR  51136 
at  51160).  Tbe  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjimction  with  other  rules 
resulting  fiom  the  OTC  drug  review.  In 
a  notice  publishecLin  the  FMeral 
Register  of  February  8, 1983  (48  FR 


5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  fiom  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  final  rule  for  OTC 
topical  antifungal  drug  products,  is  a 
m^r  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
si^ficant  economic  impact  on  a 
stmstantial  number  of  small  entities  as 
defined  in  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  disc^onary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  topical  antifungal 
drug  products  is  not  e^roected  to  pose 
such  an  impact  on  small  businesses. 

This  final  lule  will  require  some 
reformulation  and/or  relabeling. 
Products  Uiat  currently  contain 
monograph  ingredients  Mdll  only  need 
to  be  reified,  and  manufacturers  will 
have  1  year  to  implement  this 
relabeling.  Based  on  information 
provided  by  a  nonprescription  drug 
manufacturers’  ass^ation,  the 
estimated  average  cost  of  a  labeling 
revision  is  about  $2,000.00  per  pr^uct 
label.  Products  that  do  not  currently 
contain  monograph  ingredients  wiU 
need  to  be  reformulate.  Manufacturers 
may  reformulate  to  monograph 
ingredients  without  doing  any  clinical 
te^ng.  In  some  cases,  combination 
roducts  will  need  to  be  reformulated  to 
elete  one  or  more  ingredients.  Such 
products  can  be  reformvilated  to  contain 
monograph  ingredients  at  monograph 
concentrations  and  can  remain  in  the 
marketplace  with  appropriate 
monograph  labeling.  If  reformulation  is 
necessary,  the  cost  of  doing  so  will  vary 
among  manufacturers  based  on  the 
reformulation  choice  selected  and  the 
costs  involved  to  do  product  specific 
stability  testing  and  other  standard 
manufacturing  procedures.  The  agency 
believes  that  the  majority  of  the  c5TC 
topical  antifungal  d^  products 
currently  marketed  al^dy  contain 
monograph  ingredients  and,  thus,  will 
only  need  to  be  relabeled  and  not  need 
to  he  reformulated.  Therefore,  the 
agency  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  ffiat  this  action  is  of  a 
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type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  enviioument  Therefore, 
neither  an  environmental  assessment 
nor  an  mvironinental  impact  statement 
is  required. 

The  ager  "y  is  also  removing 
§  310.201laK29)  because  the  conditions 
in  that  section  Cor  tolnaftate  are 
superseded  by  the  requirenrants  of  this 
final  monograph  on  OTC  antifungal 
drug  products  (subpart  C  of  21  part 
333). 

List  of  Stdqects 
21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  leondkeeping 
requirements. 

21  CFR  Part  333 

Labeling,  Over-the-counter  drugs. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  iinder 
authority  delegated  to  the  Commissitmer 
of  Food  and  Drugs,  21  CFR  pots  310 
and  333  are  amended  as  follows; 

PART  310-NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Secs.  201.  «n,  SOI,  502, 503, 
505,  506.  507. 512^-516,  520, 601(a),  701,  704, 
705,  721  of  tbs  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331. 351, 352, 
353, 355, 356, 357, 3606-^3601, 360),  361(al, 
371,  374. 375, 379el;  secs.  215, 301, 302(a). 
351,  354-360F  of  the  Public  Health  Sen^ 
Act  (42  U.SXL  216. 241,  242(a),  262,  283b- 
263nl. 

{3101201  (Ainandodl 

2.  Section  310.201  Exemption  for 
certain  drugg  limited  by  now-drug 
applications  to  prescription  sale  is 
amended  by  removing  peragraph  (aX29) 
and  raeerving  it. 

3.  Section  310.545  is  amended  by 
adding  new  paragnmh  (a)(22)(iv),  by 
revising  peragra|di  w  introductmy  text, 
and  by  adding  new  paragraph  (d)(15)  to 
read  as  follows; 

1310440  Drug  prodMCte  oontoWng 
certalfl  active  Ingradlents  offered  over^he* 
counter  (CrrC>for  certain  ueea. 

(a)*  •  * 

(22)*  *  * 

(iv)  Ingredients. 

Camphorated  metacresol 

Chknoxylenol 

m-cresol 

Nystatin 

*  •  •  *  • 

(d)  Any  OTC  drug  poduct  that  is  not 
in  compliance  with  this  section  is 
subject  to  regulatory  action  if  initially 
introduced  or  initi^ly  ddiverad  far 


introductian  into  intwstate  commerce 
after  the  dates  specified  in  paragraphs 
(dKl)  through  (aKl5)  of  this  section. 

***** 

(15)  September  23. 1994,  for  products 
subject  to  paragraidi  (8K22Hiv)  of  this 
section. 

PART  333— TOPICAL  ANTIMICROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

4.  The  authority  citation  far  21  CFR 
part  333  continues  to  read  as  follows: 

Authority.  Sacs.  201, 501. 502, 503,  505, 

510, 701  of  the  Fedval  Food.  Drug,  and 
Coonetic  Act  (21  U.S.C  321. 351, 352, 353, 
355,  360,  371). 

5.  New  sul^Nut  C,  consisting  of 

§§  333.201  through  333.280,  is  added  to 
read  as  follows: 

Subpart  C— Topical  Antifungal  Drug 
Products 

Sec. 

333.201  Scope. 

333.203  Delations. 

333.210  Antifiingal  active  ingredients. 
333.250  Labeling  of  antifungal  drug 
products. 

333.280  ProfMskmal  labeling. 

Subpart  C— Topical  AntUungal  Drug 
Produda 

{333401  Scopa. 

(a)  An  ovK-the-counter  antifungial 
drug  product  in  a  form  suitable  fm 
topic^  administraticKQ  is  generally 
recognised  as  safe  and  eff^ve  and  is 
not  mislvanded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  each 
general  condition  established  in  {  330.1 
of  this  chapter. 

(b)  Refarmioe  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chaper  1  of 
title  21  unless  otherwise  noted. 

{333403  DefInMons. 

As  used  in  this  subpart: 

(a)  Antifimgnd.  A  dnig  whidi  inhibits 
the  growth  and  reproduction  of  fungal 
cells  and  decreases  the  number  of  fmogi 
present 

(b)  Athlete’s  foot  An  infection  of  the 
feet  caused  by  certain  dennatophytic 
fungi. 

(c)  Dermatophyte.  A  fungus  that 
invades  and  lives  upon  the  skin  or  in 
the  hair  or  nails. 

(d)  Fungus.  Any  P  a  large  divisioa  of 
plants,  tniduding  dermato^ytes,  yeasts, 
and  molds,  cbai^erized  by  a  aimple 
cell  structure  and  the  ahsence  of 
chlorophylL 

(e)  fock  itch.  A  dironic  end  recurrent 
infection  caused  by  certain 
dermatpthytic  fux^  affects  the  i^>p«r. 
inner  and  ■  jmetimes  extend  to 


the  groin  end  the  puUc  area;  the 
ccm^tion  most  fr^uently  occurs  in 
men,  but  may  also  occur  in  wmnen. 

(f)  Ringworm.  A  skin  infection  caused 
by  certain  dennatophytic  fimgi. 

{333410  Antifungal  active  Ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  one  of  the  following 
within  the  specified  concentration 
established  for  each  ingredient: 

(a)  CUoquinol  3  percent 

(b)  Kaloprogin  1  percent. 

(c)  Miconazole  nitrate  2  percent 

(d)  Povidone-iodine  10  percent 

(e)  Tolnaftate  1  percent 

(f)  Undecylenic  acid,  calcium 
undecylenate,  copper  undecylenate.  and 
zinc  imdecylenate  may  be  used 
individually  or  in  any  ratio  that 
provides  a  total  undecylenate 
concentration  of  10  to  25  percent 

{  333.250  Labeling  of  antifungal  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  "antifunmL" 

(b)  Indications.  The  labeling  P  the 
product  stales,  under  the  heading 
"Indications,”  the  phrase  listed  in 
paragraph  (bKlKi)  of  this  section  and 
may  contain  the  additional  phrase  listed 
in  paragraph  (bl(l)(iil  of  this  section. 
Other  truthful  and  nonmisleading 
statements,  describing  only  the 
indications  for  use  that  have  been 
establi^ed  in  paragraph  (b)  of  this 
section,  may  a^  be  vised,  as  provided 
in  §  330.1(c)(2)  of  this  chapter,  sul^ect  to 
the  provisions  of  section  502  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  relating  to  misbrandii^  and  the 
prohibiticm  in  secticm  301(d)  of  the  act 
against  the  introducticm  or  delivery  for 
introductirm  into  interstate  commorce  of 
un^provod  new  drugs  in  violatiim  of 
section  505(a)  of  the  act 

(1)  For  products  containing  any 
ingredient  identified  in  §  333.210 
labeled  for  the  treatment  of  athlete’s 
foot,  jo^  itch,  and  ringworm,  (i)  (Select 
one  of  the  fc^lowing:  "Treats,”  "For  the 
treatment  of,”  "Fm  effsctive  treatment 
of,”  "Cures,”  "Fen'  the  cure  oi,“  "Clears 
up,”  or  "Proven  clinically  effective  in 
the  breetment  of”)  (select  tme  condition 
fitim  any  one  or  more  of  the  following 
groupe  ^  conditions: 

(A)  "Athlete’s  foot,”  Mhlete’s  foot 
(dmnati^ytosis),”  "athlete’s  foot 
(tinea  pe^s),’*  or  "tinea  pedis  (athlete’s 
foot)”; 

(B)  "Jock  itch,”  "jock  itch  (tinea 
cruris),”  or  "tinM  cruris  (jock  itch)”;  or 

(C)  "Ringworm.”  "ringworm  (tinea 
corporis),”  or  "tinea  corporis 
(ringwem^.”) 
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(ii)  In  addition  to  the  information 
identified  in  paragraph  (b)(l)(i)  of  this 
section,  the  label^  of  the  product  may 
contain  the  following  statement:  (Select 
one  of  the  following:  “Relieves,”  “For 
relief  of,”  “For  effective  relief  of,”  or 
“Soothes,”)  (select  one  or  more  of  the 
following:  “Itching,”  “scaling,” 
“cracking,”  “burning,”  “redness,” 
“soreness,”  “irritation,”  “discomfort,” 
"chafing  associated  with  jock  itch,” 
“itchy,  scaly  skin  between  the  toes,”  or 
“itching,  burning  feet”). 

(2)  For  products  containing  the 
ingredient  identified  in  §  333.210(e) 
labeled  for  the  prevention  of  athlete’s 
foot,  (i)  (Select  one  of  the  following: 
“Clinically  proven  to  prevent,” 
“Prevents,”  “Proven  effective  in  the 
prevention  of,”  “Helps  prevent”,  “For 
the  prevention  of,”  “For  the  prophylaxis 
(prevention)  of,”  “Guards  against,”  or 
“Prevents  the  recurrence  of’)  (select  one 
of  the  following:  “Athlete’s  foot,” 
“athlete’s  foot  (dermatophytosis),” 
“athlete’s  foot  (tinea  pe^s),”  or  “tinea 
pedis  (athlete’s  foot)”)  “with  daily  use.” 

(ii)  In  addition  to  the  information 
identified  in  paragraph  (b)(2)(i)  of  this 
section,  the  labeling  of  the  product  may 
contain  the  following  statement:  “Clears 
up  athlete’s  foot  infection  and  v«dth 
daily  use  helps  keep  it  from  coming 
back.” 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  “Warnings”: 

(1)  For  products  containing  any 
ingredient  identified  in  §  330.210.  (i) 

“Do  not  use  on  children  under  2  years 
of  age  \mless  directed  by  a  doctor.” 

(iO  “For  external  use  only.” 

(iii)  “Avoid  contact  with  the  eyes.” 

(2)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 


treatment  of  athlete’s  foot  and 
ringworm.  “If  irritation  occiirs  or  if  there 
is  no  improvement  within  4  weeks, 
discontinue  use  and  consult  a  doctor.” 

(3)  For  products  labeled  according  to 
paragraph  (b)(1)  of  this  section  for  the 
treatment  of  jock  itch.  “If  irritation 
occurs  or  if  there  is  no  improvement 
within  2  weeks,  discontinue  use  and 
consult  a  doctor.” 

(4)  For  products  labeled  according  to 
paragraph  (b)(2)  of  this  section  for  the 
prevention  of  athlete’s  foot.  “If  irritation 
occurs,  discontinue  use  and  consult  a 
doctor.” 

(5)  For  products  containing  the 
ingredient  identified  in  §  333.210(a) 
labeled  according  to  paragraph  (b)(1)  of 
this  section.  The  following  statements 
must  appear  in  boldface  type  as  the  first 
warnings  under  the  “Warnings” 
heading,  (i)  “Do  not  use  on  children 
under  2  years  of  age.”  (This  warning  is 
to  be  used  in  place  of  the  warning  in 
parararah  (c)(l)(i)  of  this  section.) 

(ii)  “Do  not  use  for  diaper  rash.” 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
“Directions”: 

(1)  For  products  labeled  according  to 
paragraph  (b)(  1)  of  this  section  for  Ae 
treatment  of  athlete’s  foot,  jock  itch,  and 
ringworm.  [Select  one  of  the  following: 
“Clean”  or  “Wash”)  “the  affected  area 
and  dry  thorovighly.  Apply”  (the  word 
"spray”  may  be  used  to  replace  the 
word  “apply”  for  aerosol  products)  "a 
thin  layer  of  the  product  over  affected 
area  twice  daily  (morning  and  night)  or 
as  directed  by  a  doctor.  Supervise 
children  in  the  use  of  this  product.  For 
athlete’s  foot:  Pay  special  attention  to 
spaces  between  &e  toes;  wear  well¬ 
fitting,  ventilated  shoes,  and  change 


shoes  and  socks  at  least  once  daily.  For 
athlete’s  foot  and  ringworm,  use  daily 
for  4  weeks;  for  jock  itch,  use  daily  for 
2  weeks.  If  condition  persists  longer, 
consult  a  doctor.  This  product  is  not 
effective  on  the  scalp  or  nails.” 

(2)  For  products  labeled  according  to 
paragraph  (b)(2)  of  this  section  for  tiie 
prevention  of  athlete’s  foot.  “To  prevent 
athlete’s  foot,”  (select  one  of  the 
following:  “clean”  or  “wash”)  “the  feet 
and  dry  ^oroughly.  Apply”  (the  word 
“spray”  may  be  used  to  replace  the 
word  “apply”  for  aerosol  products)  “a 
thin  layer  of  the  product  to  the  feet  once 
or  twice  daily  (morning  and/or  night). 
Supervise  children  in  &e  use  of  this 
product.  Pay  special  attention  to  spaces 
between  the  toes;  wear  well-fitting, 
ventilated  shoes,  and  change  shoes  and 
socks  at  least  once  daily.” 

(e)  The  word  “physician”  may  be 
substituted  for  the  word  “doctor”  in  any 
of  the  labeling  statements  in  this 
section. 

f 333.280  Professional  labeling. 

The  labeling  provided  to  health 
professionals  (but  not  to  the  general 
.  pubUc)  may  contain  the  following 
additional  indication: ' 

(a)  For  products  containing 
haloprogin  or  miconazole  nitrate 
identifi^  in  §333.210  (a)  and  (c).  “For 
the  treatment  of  superficial  skin 
infections  caused  by  yeast  [Candida 
albicans).” 

(b)  [Reserved] 

Dated:  September  17, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-23260  Filed  9-22-03;  8:45  am] 
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